AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuasday 

Wednesday 

Ttniraday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

H^/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily.  Monday  through  Friday  (no  publlcatl<Hi  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U£.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UjB.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcation  of  material  appearing  In  the  Federal  Rbcistss. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-^240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) . .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

**Dial  •  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . . 523-5286 

Public  Inspection  Desk. .  523-5215 

Finding  Aids _ _ 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  (Ampliation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  _  523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numbers .  523-5237  • 

Slip  Laws _ 523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index . . 523-5237 

U.S.  Government  Manual _  523-5230 

Automation  _ 523-5240 

Special  Profects .  523-5240 


HIGHLIGHTS— Continued 


AIRCRAFT  INSPECTION 

DOT/FAA  clarifies  requirements  for  qualifications  of 
intp^ors;  effective  10-17-77 .  46278 

MEETINGS— 

Commission  of  Fine  Arts,  9-27-77 .  46382 

OOD/AF:  USAF  Scientific  Advisory  Board  ad  hoc 
Committee  on  Cruise  Missile  Technology, 

9-22-77  . 46382 

USAF  Scientific  Advisory  Board  Science  and  Tech¬ 
nology  Advisory  Group,  Standing  Committee  on 

Research,  10-11  and  10-12-77 .  46382 

Secy:  Department  of  Defense  Wage  Committee, 

11-1,  11-8,  11-15,  11-22  and  11-29-77 .  46382 

DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,  10-4  and  10-5-77 .  46448 

EPA;  Control  of  hazardous  solid  waste,  various  loca¬ 
tions,  10-11  and  10-12-77;  10-13  and  10-14-77; 

and  10-17  and  10-18-77 .  46383 

ERDA:  Advisory  Committee  on  Geothermal  Energy: 

Resource  Subcommittee,  9-29  and  9-30-77 .  46382 

NFAH/NEA:  Dance  Advisory  Panel,  10-2  and 

10-3-77  . .  46423 


NRC:  Advisory  Committee  on  Reactor  Safeguards: 
Subcommittee  on  the  Skagit  Nuclear  Project, 

9- 30-77  .  46432 

NSF:  Advisory  Panel  for  Molecular  Biology,  10-6  and 

10-7-77  .  46423 

Advisory  Panel  for  Psychobiology,  10-5  and 

10-6-77  .  46423 

Office  of  Science  and  Technology  Policy:  Advisory 
Group  on  White  House  information  Systems,  10-4 
and  10-5-77 . 46433 

CANCELLED  MEETING— 

State/AID:  Board  for  International  Food  and  Agri¬ 
cultural  Development,  9-20-77 . 46449 

HEARINGS^ 

DOT/FAA:  Cessation  of  service  at  certain  airport 
traffic  control  towers,  various  locations,  10-4, 

10- 7,  and  10-11-77 .  46449 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA . . . .  46487 

Part  III,  CAB . .  46493 


KDMAL  lEOISTfl,  VOL  42,  NO.  1 79— THUtSO A Y,  SEFTfINKt  15,  1977 


ill 


THE  PRESIDENT 

Executiv*  Order 

Department  of  Energy  Organize' 


tton  Act;  effective  date _  46267 

Prodamationt 

Veterans  Day,  1977 _  46265 


EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Xeetings: 

International  Food  and  Agricul¬ 
tural  Development  Board; 


cancellation  _  46449 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (Valencia)  grown  in  Ariz. 
and  Calif— .  46269 

Proposed  Rules 

Almonds  grown  in  Calif _  46319 

Raisins  produced  from  grapes 
grown  in  Calif _  46320 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Adminis¬ 
tration;  Forest  Service. 

AIR  FORCE  DEPARTMENT 

Proposed  Rules 

Commissaries: 

Resale  operations _  46367 

Notices 

Meetings: 

Scientific  Advisory  Board: 

Cruise  Missile  Technology 

Committee  _  46382 

Scientific  Advisory  Board;  Sci¬ 
ence  and  Technology  Advi¬ 
sory  Group,  Systems  Com¬ 
mand  Standing  Committee  on 
Research _  46382 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Dance  Advisory  Panel _  46423 

CIVIL  AERONAUTICS  BOARD 
Rules 

Accounts  and  reports  for  certifi¬ 
cated  air  carriers;  imiform 
system: 

Form  41  schedules,  amendment; 
transactions  with  affiliates 
and  nontransport  divisions..  46493 

Proposed  Rules 

Accounts  and  reports  for  certifi¬ 
cated  air  carriers;  imiform 
system: 


Advertising  costs,  airline _  46345 

Lobbjring  costs,  airline  repcHt- 

ing .  46339 

Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  (2  documents) _  46374 


contents 

aVIL  RIGHTS  COMMISSION 
Notices 

American  Indians:  denial  of  equal 
protection  of  law;  hearings: 


Washington  -  46375 

COAST  GUARD 
Rules 

Drawbridge  operations: 

Florida;  correction,. -  46302 

Notices 

Meetings: 


Chemical  Transportation  In¬ 
dustry  Advisory  Committee..  46449 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration; 
FH)reign-Trade  Zones  Board: 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Chl(Ht}fiuorocarbon  propellants, 
self -pressurized  (aerosol)  con¬ 
sumer  products  containing; 
labeling  and  data  submission  re¬ 
quirements;  correction -  46285 

CUSTOMS  SERVICE 
Notices 

Organization  and  functicms;  field 
organization;  ports  of  entry, 
etc.: 

Columbus,  N.  Mex.;  reducticm  of 
hours _  46452 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings: 

Wage  C(Hnmlttee _  46382 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Foreign  excess  property  determi¬ 


nation  _  46375 

Scientific  articles;  duty  free  entry: 
Northeastern  University  et  al..  46377 
Northwestern  University  Medi¬ 
cal  School _  46377 

Rennselaer  Polytechnic  Insti¬ 
tute  . 46378 

University  of  California  et  al—  46376 
University  of  Southern  Cali¬ 
fornia  et  al _  46378 

University  of  Texas  System 
Cancer  Center _  46380 


DRUG  ENFORCEMENT  ADMINISTRATION  . 


Notices 

Registration  applications,  etc.; 
controlled  substances : 

Ciba-Oelgy  Corp _  46423 

Drug  Abuse  Institute,  Na¬ 
tional  . 46421 

Endo  Laboratories,  Inc _  46422 

Fher  Corp.,  Ltd _  46422 


EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos-  , 
ing  dates: 

Billngtial  education  program  (9 
documents)  _ 46409-46413 


ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Meetings: 

Geothermal  Energy  Advisory 
Committee _  46382 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 


Air  p(^lution;  standards  of  per¬ 
formance  for  new  stationary 
sources: 

Wyoming;  authority  delegation.  46304 
Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etz.: 

Naled . . .  46304 

Norfiurazon;  correction -  46305 


Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 
Massachusetts;  extension  of 


time _  46371 

Nebraska  _  46371 


Notices 

Air  pollution;  standards  of  per¬ 
formance  for  new  staticmary  ' 
sources: 

Wyoming;  authority  delegation.  46386 
Hazardous  waste  management; 


meetings _  46383 

Pesticide  applicator  certification 
and  interim  certification; 

State  plans: 

Hawaii  .  48383 

Pesticide  chemicals;  tolerances, 
exempticms.  etc.;  petlticMis: 

Army  Department _  46387 

Idaho  Department  of  Agricul¬ 
ture  _  46384 

Minnesota  Department  of  Agri¬ 
culture  (2  documents) .  46384,  46385 
Virginia  Department  of  Agricul¬ 
ture  et  al _  46388 


FARMERS  HOME  ADMINISTRATION 


Rules 

Drought  strickm  areas,  special  as¬ 


sistance: 

Water  supply  assistance -  46269 

Proposed  Rules 

Rural  housing  loans  and  grants: 
Low-income  and  senior  citizen 
tenants _  46320 


FEDERAL  AVMTION  ADMINISTRATION 


Rules 

Airmen  certification: 

Inspection  authorization _  46278 

Airworthiness  directives: 

McCauley  . . 46275 

IFR  altitudes . 46279 

Standard  instrument  approach 

pnx;edures _  46284 

Transition  areas  (4  docu¬ 
ments)  _ _ _ -  46276—46278 


Iv 


FEDERAL  REOISTBL  VOL.  42,  NO.  1 79— THURSDAY,  SEPTEMeER  15,  1977 


CONTENTS 


Proposed  Rules 

Air  traffic  operating  and  flight 
rules; 

Two-way  radio  conununlca- 
tlons;  failure  during  op¬ 


erations;  withdrawn _  46338 

Airworthiness  dlrertlves: 

Sikorsky _  48337 

Transition  areas -  46338 


Vermont  et  al _  46394 

Environmental  statements;  avail¬ 
ability,  etc.: 

Strategic  petroleum  reserves.  „  46394 
Powerplants  burning  natural  gas 
or  petroleum  products,  pro¬ 
hibition  orders: 

Carolina  Power  k  Light  Co.._.  46393 

Nebraska  Public  Power  District.  46392 


Notices 

Airport  traffic  control  towers,  dis¬ 
continuance  criteria;  policy  for¬ 
mulation;  hearings _  46449 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Television  broadcast  stations; 
table  of  assignments: 

Iowa  and  Minnesota _  46305 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program.  Na¬ 
tional: 

Communities  eligible  for  sale  of 
Insurance  (2  documents)...  46488- 

46489 

Flood  elevation  determinations, 
etc.  (3  documents) _ 46490-46491 

FEDERAL  MARITIME  COMMISSION 


Proposed  Rules 
Industrial  radio  services: 

Pulsed  carrier  emissions;  exten¬ 
sion  of  time _  46372 

Telephone  companies: 

TBirUfs,  Interface  of  Interna¬ 
tional  Telex  Service  with  Do¬ 
mestic  Telex  and  TWX  Serv¬ 
ices;  extttision  of  time _  46371 

Telephone  companies;  Jurisdic¬ 
tional  separation: 

Alaska,  Hawaii,  Puerto  Rico,  and 
Virgin  Islands _  46372 


Notices 

Meetings: 

Federal-State  Joint  Board _  46389 

Satellite  communications  services; 
applications  accepted  for  flUng.  46388 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Municipal  securities  dealers,  in¬ 
sured  State  nonmemb^  banks; 
effective  date  postponed _  46275 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 


Idaho . . .  46416 

Michigan  _  46316 

Montana  _  46316 


North  Carolina  (2  documents).  46417 
West  Virginia  (2  documents) ..  46417, 

46418 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Administrative  procedures  and 
sanctions.  oU.  and  petroleum 
allocation  and  price  rules: 
Interpretations _  46270 

Notices 

Appeals  and  applications  tot 
exception,  etc.;  cases  filed 
with  Exceptions  and  Appeals 
Office: 


List  of  applicants,  etc _  46389 

Consent  orders: 

Phillips  Petroleum  Co _  46393 

Energy  conservatlmi  plans;  envi¬ 
ronmental  negative  determi¬ 
nations; 

New  Hampshire  et  al _  46394 


Notices 

Agreements  filed,  etc.: 

Straits/New  York  Conference.  46395 
United  States  Lmes.  Inc.,  et  al.  46395 

FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

American  Petr(ffina  Co.  cA 

Texas _  46395 

Art  Machm  k  Associates,  Inc..  46396 

Bosttm  Edison  Co _  46396 

Central  Vermont  Public  Services 

Corp.  (2  documents) _  46396 

Columbia  Oas  Transmission 

Corp .  46397 

Delmarva  Power  k  Light  Co.  et 

al .  46398 

Holyoke  Water  Power  Co.  et  al. 
Kansas  City  Power  k  Light  Co.  46398 

Kansas  Oas  k  Electric  Co _  46398 

Mississippi  River  Transmission 

Corp _  46398 

Natural  Oas  Pipeline  Co.  of 

American  (2  documents) _  46399 

New  England  Power  Co _  46400 

Northern  Natural  Oas  Co _  46400 

Northwest  Pipeline  Corp  (2  doc¬ 
uments)  _  46401 

Oklahoma  Oas  It  Electric  Co _  46402 

Philadelphia  Electric  Co _  46402 

Sea  Robin  Pipeline  Co _  46403 

Seattle,  Wash.,  City  of _  46396 

Sierra  Pacific  Co _  46403 

Southern  Natural  Oas  Co _  46403 

Tennessee  Oas  PlpeUne  Co.  etal.  46404 
Texas  Eastern  Transmission 

Corp .  46404 

Transcontinental  Oas  Pipe  Line 

Corp .  46404 

Tnmkline  Oas  Co _  46405 


FEDERAL  RESERVE  SYSTEM 
Rules 

Securities  credit,  credit  by  brtricers 
and  dealers,  credit  by  banks, 
etc.; 

ore  margin  stock  list;  correc¬ 


tion  -  46275 

Notices 

Board  actions;  applicatlcms  and 

reports -  46405 

Applications,  etc.: 

Combanks  Corp _  46408 

Old  Kent  Financial  Corp _  46408 


FINE  ARTS  COMMISSION 
Notices 

Meetings;  Washington,  D.C.  proj¬ 
ects  -  46382 

FISH  AND  WILDUFE  SERVICE 


Rules 

Hunting: 

Audubon  National  Wildlife  Ref¬ 
uge,  N.  Dak .  46315 

DeSoto  Natlcmal  Wildlife  Ref¬ 
uge,  Nebr _  46318 

Fimt  Hills  NaUonal  WUdlife 

Refuge,  Kans -  46416 

Loxahatchee  National  Wildlife 

Refuge,  PTa _  46416 

Wassaw  Island  National  Wild¬ 
life  Refuge,  Oa -  46317 

Yazoo  National  Wildlife  Refuge, 

Miss . .  48317 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Philadelphia,  Pa .  46380 


FOREST  SERVICE 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Olla  National  Forest,  Snow  and 
Quemado  Lakes,  algaecide 
treatment,  N.  Mex -  46374 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management: 

Federal;  public  airports;  ap¬ 
proval  of  surplus  real  prop¬ 
erty  disposal _  46305 

HEALTH  CARE  FINANCING 

ADMINISTRATION 

Notices 

Professional  Standards  Review 
Organizations;  nominations. 


designations,  etc.: 

California  _  46414 

Indiana  (2  documents) _  46415 

Kansas _  46415 

Michigan _  48416 

Puerto  Rico _  46414 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health  Care 
Care  Financing  Administration; 

Social  Security  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration. 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 
Mining: 

Surface  exploration,  mining, 
and  reclamation  of  lands;  coal 
operations _  46352 
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CONTENTS 


INTERIOR  DEPARTMENT 

See  also  Pish  and  WUdUfe  Serv¬ 
ice;  Indian  Affairs  Bureau; 

Land  Management  Bureau; 
Mining  Enforcement  and  Safe¬ 
ty  Administration;  National 
Park  Service. 

Notices 

Air  quality,  deterioration;  pre¬ 
vention;  National  Park  Ssrs- 
tem: 

Canyonlands  National  Park  et 
al.,  Utah;  termination  due  to 
preempting  legislation -  46421 

INTERNAL  REVENUE  SERVICE 

Rules 

Excise  taxes: 

Foundations,  private;  excess 


business  holdings -  46285 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for  re¬ 
lief  _ 46453 

Hearing  assignments _  46453 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  46454 

Transfer  proceedings _  46453 

PetiticHis,  applications,  finance 


matters  (including  temporary 
autlKM'lties),  railroad  abandon¬ 
ments.  alternate  route  devia¬ 
tions,  and  Intrastate  applica¬ 
tions  _  46458 

Petitions,  applications,  finance 
matters  \  (including  temporary 
authorities),  railroad  abandon¬ 
ments,  alternate  route  devia¬ 
tions,  and  Intrastate  appli¬ 
cations;  correction _  46458 

Railroad  freight  rates  and 
charges;  various  States,  etc.: 

Nebraska _  46457 

Waste  product  transportation  for 
reuse  or  recycling _  46481 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LAND  MANAGEMENT  BUREAU 


Notices 

Applications,  etc.: 

California _  46418 

Colorado;  correction _  46420 


New  Mexico  (5  dociunents) _  46419 

Authority  delegations: 

Colorado  State  Office,  Techni¬ 
cal  Services  Division,  Adjudi¬ 
cation  Branch  Team  Leaders.  46418 
Classification  of  lands; 

Oregon;  disposal  by  exchange.  46420 
Environmental  statements;  avail¬ 
ability,  etc.: 

Nellis  Air  Force  Bombing  and 
Gunnery  Range  Withdrawal. 


Nev.  . .  46418 

Motor  vehicles,  off -road,  etc.; 
area  closures: 

Colorado _ ’ _  46418 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Wyoming  _  46420 


MATERIALS  TRANSPORTATION 
BUREAU 

Rules 

Shippers;  specification  for  pres¬ 
sure  tank  car  taidu - - — ...  46306 

Proposed  Rules 
Aircraft,  carriage  by: 

Radioactive  materials;  exten¬ 
sion  of  time  to  file  comments-  46373 

Notices 

Applications;  exemptimis.  renew¬ 
als,  etc.: 

Air  Products  It  Chemicals  Inc. 


et  al _ _ — 46450 

Dow  Chemical  Co.  et  al -  46451 


MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Coal  mine  health  and  safety: 

Surface  mines  and  work  areas 
of  underground  mines;  objec¬ 
tions  filed -  46367 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Defect  proceedings;  petlticms, 
etc.: 

Ford  Mustang  and  Mercury 
Cougar;  seat  back  failures 46451 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADM'NISTRATION 

Notices 

Tidal  datums: 

Gulf  Coast  Low  Water  Datum, 
establishment _  46381 

NATIONAL  PARK  SERVICE 
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proach  procedures .  39380;  8-4-77 
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table  of  TV  assignments . 41123; 

8-1&-77 

FDIC — Insured  state  nonmember  banks 
which  are  municipal  securities  dealers; 
regulations,  forms,  and  instructions. 
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presIdentiQl  ck>cuments 

Title  3 — ^The  President 

PROCLAMATION  4519 

Veterans  Day,  1977 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  blessings  of  liberty  which  our  ancestors  secured  for  us  are  today,  as  they 
have  always  been,  the  birthright  of  every  American.  They  have  remained  so  because 
in  each  generation  there  have  been  men  and  women  who  have  been  willing  to  suffer 
the  hardships  and  sacrifices  necessary  to  preserve  our  rights  for  future  generatiwis. 

No  act  of  citizenship  is  more  worthy  of  our  respect  than  a  willingness  to  serve  in 
our  armed  forces  and  to  protect  and  defend  our  ideals.  There  are  nearly  thirty  million 
of  our  fellow  citizens  among  us  today  who  have  earned  that  respect  by  their  loyal 
and  honorable  service. 

In  recognition  of  the  contributions  our  veterans  have  made  to  the  cause  of  peace 
and  freedom,  the  Congress  has  determined  (5  U.S.G.  6103(a) )  that  one  day  each  year 
should  be  set  aside  as  a  naticmal  holiday  in  order  that  all  Americans  may  be  able  to 
take  part  in  activities  designed  to  show  our  respect  for  their  dedication  to  their 
country. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  ask  all  Americans  to  observe  Monday,  October  24,  1977,  as  Veterans  Day 
in  a  manner  that  will  let  our  Nation’s  veterans  know  that  their  sacrifices  are  and 
always  will  be  recognized  and  appreciated. 

I  ui^e  the  conduct  of  public  ceremonies,  the  visible  tribute  of  members  of  the 
business  conrununity,  and  the  jjersonal  ]>artici{}ation  of  all  Americans  of  all  ages  in. 
honoring  our  Naticm’s  veterans. 

I  especially  encourage  remembrance  to  those  men  and  women  who  are  sick  and 
disabled  and  to  those  who  are  patients  in  our  hospitals. 

I  call  upon  Federa,  State  and  local  government  officials  to  mark  Veterans  Day 
by  displaying  the  flag  of  the  United  States  and  by  supporting  and  encouraging  public 
involvement  in  appropriate  exercises  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-seven,  and  cA  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-27026  Filed  9-13-77  ;3 : 36  pm] 
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Executive  Order  12009  •  September  13,  1977 

Providing  for  the  Effectuation  of  the  Department  of  Energy  Organization  Act 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  the  Department  of  Energy  Organization  Act 
(Public  Law  95-91 ;  91  Stat.  565),  and  as  President  of  the  United  States  of  America, 
it  is  hereby  ordered  u  follows: 

Section  1.  Pursuant  to  Section  901  of  the  Department  of  Energy  Organization 
Act,  I  hereby  prescribe  October  1,  1977,  as  the  effective  date  of  that  Act. 

Sec.  2.  The  Director  of  the  Office  of  Management  and  Budget,  in  consultation 
with  the  Secretary  of  Energy  and  the  Federal  Energy  Regulatory  Conunission,  as 
i^}propriate,  shall  take  all  steps  necessary  or  appropriate  to  ensure  or  effectuate 
the  transfer  of  functions  provided  for  in  the  Department  of  Energy  Organization 
Act,  to  the  extent  required  or  permitted  by  law,  including  transfers  of  funds,  personnel 
and  positions,  assets,  liabilities,  contracts,  property,  records  and  other  items  related 
to  the  transfer  of  functions,  programs,  or  authorities. 

Sec.  3.  As  required  by  Section  901  trf  the  Department  of  Energy  Organization 
Act,  this  Order  shall  be  published  in  the  Federal  Register. 


The  White  House, 

September  13, 1977. 

[FR  Doc.77-27068  FUed  0-14-77;10:01  am] 
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THI*  7— WVgricuKur* 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

IValencls  Orange  Reg.  678| 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Califomla-Arlzona 
Valencia  oranges  that  may  be  shipped 
to  fresh  market  during  the  weekly  regu¬ 
lation  period  Sept.  16-22,  1977.  This 
regulation  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  regulation  period  because 
of  the  production  and  marketing  situa¬ 
tion  ccmfrontlng  the  orange  industry. 

EFFECTIVE  DATE:  September  16, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Divislcm,  Agricul¬ 
tural  Marketing  Service,  UB.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908) .  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601-674),  and  upon  the  basis  pf 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad¬ 
ministrative  Committee,  established  un¬ 
der  the  ammded  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation.  it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges,  as  pro¬ 
vided  in  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1, 
District  2.  or  District  3  during  the  spec¬ 
ified  week  stems  from  the  production 
and  marketing  situatiem  confronting  the 
Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar¬ 
keted  during  the  specified  week.  TTie  rec¬ 
ommendation,  designed  to  provide  equity 
of  marketing  opportunity  to  handlers  in 


all  districts,  resulted  from  consideratiem 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  fresh  mar¬ 
ket  demand  for  Valencia  oranges  con¬ 
tinues  good. 

Average  f.o.b.  price  was  $4-51  per  car¬ 
ton  on  532  cars  for  the  week  ended  Sep¬ 
tember  8,  as  compared  with  $4.47  per 
carton  on  531  cars  the  previous  week. 
Track  and  rolling  supplies  at  288  cars 
were  up  24  cars  from  last  week. 

(ii)  Having  considered  the  reconunen- 
datlon  and  information  submitted  by  the 
coRunittee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quanti¬ 
ties  of  Valencia  oranges  which  may  be 
handled  should  be  established  as  pro¬ 
vided  in  this  regulation. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  publi:  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be¬ 
tween  the  date  when  information  become 
available  upon  which  this  regulation  is 
based  and  the  time  when  this  regulation 
must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per¬ 
mitted  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  (^len  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  condi¬ 
tions  for  Valencia  oranges  and  the  need 
for  regulation.  Interested  persons  were 
afforded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting.  The 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  pro¬ 
vided  to  handlers  of  Valencia  oranges.  It 
is  necessary,  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  regula¬ 
tion  effective  during  the  period  specified. 
The  committee  meeting  was  held  on  Sep¬ 
tember  13, 1977. 

§  908.873  Vaicnria  Orange  Regulation 
573. 

(a)  Order.  (1)  The  quantities  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  CTalifomia  which  may 
be  handled  during  the  period  September 
16, 1977,  through  Sept  22, 1977,  are  here¬ 
by  fixed  as  follows: 

(1)  District  1:  290,000  cartons; 

(il)  District  2:  435,000  cartons; 

(ill)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  “handled”. 
“District  1”,  “District  2”,  “District  3”. 


and  “carton”  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stst.  31,  as  amended;  7  U.8.C. 
eoi-«74.) 

Dated:  September  14, 1977. 

C^HARLES  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I FR  DOC.77-27088  Plied  9-14-77;  11  57  am| 


CHAPTER  XVIII — FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

subchapter  O — MISCELLANEOUS 
REGULATIONS 

(FmHA  Instruction  440.31 

PART  1888— SPECIAL  ASSISTANCE  TO 
DROUGHT  STRICKEN  AREAS 

Amendment 

AOENCTY:  Farmers  Home  Administra¬ 
tion.  USDA 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin¬ 
istration  issues  amended  regulations  to 
provide  that  loan  fimds  may  be  used  to 
pay  Initial  operating  and  maintenance 
expenses  attributable  to  short  term 
measures  necessary  to  augment  commu¬ 
nity  water  supplies;  all  users  being 
served  by  the  project,  regardless  of  meter 
size,  may  be  considered  in  determining 
the  amount  of  the  grant;  and.  that  the 
reasonable  user  rate  provision  of  S  1823  - 
472  (b).  (b)  (1).  and  (b>  <2).  will  not  be 
applicable  when  determining  the  amount 
of  eligible  grant  assistance  for  drought 
projects.  This  action  is  brought  about 
by  the  need  for  emergency  assistance 
through  grants  and/or  loans  and  the  in¬ 
tended  effect  is  to  ameliorate  the  impact 
of  the  drought  conditions. 

EFFECTIVE  DATE:  September  15,  1977. 
Comments  must  be  received  on  or  before 
October  17. 1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture.  Room  6316,  South  Building. 
Washington,  D.C.  20250.  All  written  com¬ 
ments  made  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Charles  B.  Hart  (202-447-5717). 

SUPPLEMENTARY  INFORMATION; 
Section  1888.13  of  Part  1888  of  Chapter 
XVm,  Title  7.  Subchapter  G.  “Miscel¬ 
laneous  Regulations,”  in  the  Code  of 
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Federal  Regulations,  (42  Fit  19322;  42  FR 
23158;  42  FR43965)  is  amended.  The  text 
of  paragraph  (c)  of  this  section  is 
amended  to  provide  that  loan  funds  may 
be  used  to  pay  initial  operating  and 
maintenance  expenses  attributable  to 
short  term  measures  necessary  to  aug¬ 
ment  c<xnmunlty  water  sui^lies.  The 
text  of  peragraiA  (d)  of  this  sec¬ 
tion  is  amended  to  further  explain 
methods  for  determining  grant  assist¬ 
ance  to  eligible  recipients  and  project 
users  suffering  from  drought,  as  set  forth 
in  the  amended  S  1888.13(d).  It  is  the 
policy  of  this  Department  that  rules  re¬ 
lating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the  ex¬ 
emptions  in  5  U.S.C.  553  with  respect  to 
such  rules.  This  amendment,  however,  is 
not  published  for  proposed  rulemaking 
since  any  delay  in  administering  this 
currently  needed  asssistance  would  be 
contrary  to  the  public  Interest.  However, 
comments  will  te  accepted  and  material 
thus  submitted  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if  the 
document  were  a  protx>ssd.  However, 
this  addition  will  remain  effective  until 
amended  in  order  to  permit  the  public 
business  to  proceed  expeditiously.  Ac¬ 
cordingly,  the  text  of  paragraphs  (c)  and 
(d)  of  i  1888.13  are  amended  to  read  as 
follows: 

§  1888.13  Loans  and  itrants  to  rural 
communities  for  water  supply  assist¬ 
ance. 

*  •  •  •  • 

(c)  For  those  projects  determined  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section,  assistance  may  be  pro¬ 
vided  to  the  extent  necessary  for  the 
construction,  enlargement,  extension, 
improvement,  or  any  other  ai^rcH^riate 
conununlty  water  facility  purpose  for 
ameliorating  drought  caused  problems. 
Such  assistance  may  include,  but  not  be 
limited  to,  deepening  an  existing  well, 
developing  a  new  water  sourcehv  digging 
a  new  well,  or  extending  water  supply 
lines  to  other  water  sources.  Additionally, 
assistance  may  be  provided  for  short 
term  measures  necessary  to  augment 
community  water  supplies  where  there 
are  severe  problems  resulting  from  water 
shortages  due  to  the  drought.  Including 
the  use  of  loan  funds  for  initial  operation 
and  maintenance  expenses  attributable 
to  such  measures.  However,  increased 
operation  and  maintenance  expenses  on 
existing  facilities  attributable  to  the 
drought  are  not  items  for  which  assist¬ 
ance  may  be  provided.  Eligibility  is 
limited  to  those  project  measiu-es  which 
can  be  completed  by  April  30, 1978.  Under 
special  circumstances  or  hardship  an  ex¬ 
tension  of  completion  time  may  be 
granted  by  the  FhiHA  Administrator. 

(d)  The  provisions  of  paragrai^  (b). 
(b)(1).  and  (b)(2)  ot  11823.472  of  this 
Chapter  as  they  pertain  to  the  use  of 
grant  funds  to  achieve  a  reasonable  user 
cost  and  to  those  users  that  may  be  con¬ 
sidered  eligible  recipients  of  grant  bene¬ 
fits  will  not  apply.  All  users  being  served 
by  the  project,  regardless  of  meter  size, 
may  be  considered  in  determining  the 


amount  of  grant,  except  that  projects 
must  primarily  serve  rural  residents. 
Grant  assistance  will  be  determined  as 
follows: 

•  •  •  •  • 

(7  UA.C.  1989:  delegation  ot  authority  by  tba 
Sec.  of  Agrl..  7  CFR  2.23:  delegation  of  au¬ 
thority  by  the  Aast.  Sec.  for  Rural  Develop¬ 
ment.  7  CFR  2  70.) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  September  8, 1977. 

JSMES  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.77-26938  Filed  9-14-77:8:46  am] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

Amendments  to  Chapter  to  Revoke  or 

Revise  Certain  Reporting  Requirements 

Correction 

In  PR  Doc.  77-25074  appearing  on  page 
43965  in  the  Issue  for  Thursday.  Septem¬ 
ber  1.  1977,  the  amendment  to  i  20.403 
should  read  as  follows:  "2.  Paragraph 
(a)(4)  of  1  20.403  is  amended  by  de¬ 
leting  *$100,000’  and  substituting  there¬ 
for  •$200,000’.” 


CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

1977  PRICE  AND  ALLOCATION 
INTERPRETATIONS 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  interpretations. 

SUMMARY :  Attached  are  the  interpre¬ 
tations  issued  by  the  General  Counsel  of 
the  Federal  Energy  Administration 
(FEA)  during  the  period  August  5 
through  August  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kathleen  Williams,  Federal  Energy 
Administration,  12th  It  Pennsylvania 
Avenue  NW.,  Room  7132,  Washington, 
D  C.  20461  (202-566-2454). 

SUPPLEMENTARY  INFORMAnON: 
FEA  interpretaticms  issued  pursuant  to 
10  CFR  Part  205,  Subpart  F,  are  pub¬ 
lished  in  the  Federal  Register  from  time 
to  time  in  accordance  with  editorial  and 
classification  criteria  set  forth  in  42  FR 
7923,  February  8, 1977. 

In  42  FR  7923,  FEA  stated  as  follows: 

The  Interpretations  published  today  are 
altered  from  the  form  In  which  they  were 
originally  Issued  only  In  the  following 
respects: 

(1)  Material  which  Is  arguably  confidential 
under  18  U.S.C.  1906  (chiefly  specific  price  or 
supply  data  relating  to  the  requesting  firm’s 
business  operations)  has  been  deleted  and  re¬ 
placed  by  x’s; 

(2)  The  liislde  address,  subject  line  and 
saluutlon  have  lieen  deleted  and  replaced 


by  the  following  uniform  data  Identification 
headings: 

To:  (Firm  which  submitted  request  for  In¬ 
terpretation  or  on  whose  behalf  request  for 
Interpretation  was  submitted) : 

Date:  (Date  Interpretation  was  Issued); 
Rules  Interpreted:  List  of  regulations,  rul¬ 
ings  or  statutory  provisions  construed  In  the 
Interpretation) ; 

Code:  (Information  Indicating  (1)  whether 
the  Interpretation  was  Issued  by  General 
Counsel/Washington  ("OCW")  or  Regional 
Counsel,  and  the  FEA  Region  concerned  (e.g., 
•■OCR(IV)”),  (11)  whether  the  Interpreta¬ 
tion  Is  a  Price  Interpretation  ("PI")  or  Allo¬ 
cation  Interpretation  ("AI").  or  both,  and 
(111)  the  generic  subject  or  subjecu  (eg., 
"Cnass  of  Purchaser,"  "December  1  Rule") 
discussed  In  the  Interpretation);  and 
(3)  Nonsubstantive  Information  Included 
as  a  matter  of  course  at  the  end  of  every 
Interpretation  (Indicating,  for  example,  by 
whom  and  to  what  extent  the  Interpretation 
nuky  be  relied  upon,  the  procedure  for  appeal 
of  the  Interpretation,  and  to  whom  copies  of 
the  Interpretation  have  been  sent)  has  also 
been  omitted. 

These  alterations  were  predicated  (m 
the  issuance  of  Interpretations  in  letter 
format,  and  all  Interpretations  through 
Interpretation  1977-27  were  in  fact  is¬ 
sued  as  letters.  Beginning  with  Interpre¬ 
tation  1977-28  (the  first  Interpretation 
appended  hereto)  FCA  has  Issued  Inter¬ 
pretations  under  a  new  format  in  which 
the  Interpretation  is  an  attachment  to 
a  brief  cover  letter.  This  style  permits 
FRA  to  group  in  the  cover  letter  all  non- 
interpretlve  remarks  which  used  to  be 
found  in  the  introductory  and  conclud¬ 
ing  paragraphs  of  Interpretations  and 
which  need  not  be  published  in  the  Fed¬ 
eral  Register.  This  format  also  permits 
FEA  to  structure  the  Interpretation 
proper — the  attachment  to  the  cover  let¬ 
ter — in  a  manner  appropriate  for  publi¬ 
cation  in  the  Federal  Register  without 
the  need  for  alteration  or  other  prepara¬ 
tion  (except  for  the  deletion  of  any  con¬ 
fidential  material) . 

Thus,  subject  to  the  single  exception 
just  noted,  the  Interpretations  published 
today,  including  the  interpretation  num¬ 
bers  and  data  identification  headings,  are 
published  exactly  in  the  form  issued.  Be¬ 
cause  the  non-lnterpretive  introductory 
paragraph  or  paragraphs  usually  begin¬ 
ning  “This  is  in  response  to  your  re¬ 
quest  •  •  •“  are  now  found  in  the  cover 
letter,  the  text  of  Interpretations  as 
published  in  the  Register  will  no  longer 
begin  with  such  paragraphs  but  will  con¬ 
sist  entirely  of  portions  labelled  “Facts,” 
“Issue.”  and  “Interpretation." 

Except  as  Indicated  above,  the  editorial 
and  classification  standards  noted  in  42 
FR  7923  with  respect  to  publication  of 
Interpretations  remain  unaltered. 

FEA  Interpretations  depend  tor  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  In¬ 
terpretation  (10  CFR  205.84(a)  (2) )  and 
may  be  rescinded  modified  at  any  time 
(S  205.85(d) ) .  Only  the  persons  to  whom 
Interpretations  are  addressed  and  other 
persons  upon  whom  Interpretaticms  are 
served  are  entitled  to  rely  on  them 
(i  205.85(c) ) .  An  Interpretaticm  is  mod¬ 
ified  by  a  subsequent  amendment  to  the 
regulati(xi(8)  or  ruling(8)  interpreted 
thereby  to  the  extent  that  the  Interpre¬ 
tation  is  inconsistent  with  the  amended 
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reguUtionU)  orrulingU)  (|205A5(e)). 
m  addition,  InterpreUtlons  are  subjact 
to  appeaL  The  Intorpretatlocu  aiwwi^ 
her^  are  publlihed  today  only  for  gen¬ 
eral  gnlitonce  in  accordance  with  the 
reasons  set  forth  In  the  FKA  notice  cited 
above. 

Issued  In  Washington,  D.C.,  Septem¬ 
ber  10. 1077. 

Euc  J.  Ptoi. 

AeHno  Qeneral  Coaiuel, 
Federal  Enern  AdminUtration. 
▲mm>a 


No.  To  Dote  CoUforr 


N77-«  Mobil  Oil  Corp . Aug.  S  AUontion 

1V77-W  Pwriaw PiMifeuUng  Co.  Aug.  V  Pric*. 
1977-go  Attantie  RiehOeMCo...  Ai«  10  Alkxo- 

tionand 

price 

t977-n  Mobil  Oil  Corp . Aug.  IS  Afio»tlon 

1977-02  Cook  A  Cooley.  Inc . Aug.  39  Do. 

I977-n  C.  R  Ki«lMid  OU  A  A(«.  01  Prioe 
Om  Properties. 


iMTSUPkcraTioK  1877-38 
To:  Mobil  Oil  Corporstlon. 

Dkts:  August  5. 1877. 

Bums  IntorprotMl:  f|  305.3.  305AS(s).  311.13 
(•>.311.18  (c)  and  ((). 

Code:  OCW— AI— **Nsw*'  Wholssalo  Pur- 
chssor-RoseUer:  Bsso  Period  Use,  Ad¬ 
justments  to;  Procedural  Bequlrements. 

rscTs 

Mobile  Oil  Corp.  ("Mobile*’)  Is  the  prime 
supplier  of  motor  gasoline  for  Ace  Oil  Co. 
("Ace’*) .  a  distributor  In  Chattanooga,  Tenn. 
(a  wholesale  purchaser-reseller  tmder  the 
Mandatory  Petroleiun  Allocation  Regula¬ 
tions).  Ace  entered  Into  an  agreement  with 
the  AtlanUc  Richfield  Co.  (‘‘ARCO’’)  to  as¬ 
sume  ARCO's  FKA-mandated  supply  obliga¬ 
tions  for  twelve  retail  motor  gsKllne  sales 
outlets  (also  claasllled  as  wholesale  pur¬ 
chaser-resellers  under  PEA  regulations). 
"Three-party  agreements’*  executed  by  Ace, 
ARCO  and  each  of  the  twelve  purchasers  were 
submitted  to  the  PEA’s  Region  IV  Office  for 
approval.  ’The  agreements  requested  termina¬ 
tion  of  the  base  period  suppller/purchaser  re¬ 
lationship  between  ARCO  and  the  Individual 
purchasers  and  the  substitution  by  an  as¬ 
signment  of  Ace  as  the  new  base  period  sup¬ 
plier  for  the  twelve  accounts.  Hie  P^ 
granted  approval  of  the  three-party  agree¬ 
ments  by  letters  sent  to  each  of  the  twelve 
purchasers  over  the  period  of  February  17 
through  May  18.  1876.  Each  letter  Indicated 
that  ARCO  had  voluntarily  relinquished  Its 
supply  obligation  for  the  Individual  pur¬ 
chaser  and  that  Ace  had  assiuned  the  base 
period  supply  obligation  for  that  purchaser. 

On  June  1. 1876,  Ace  certllled  to  Mobil  pur¬ 
suant  to  10  OPR  311.1S(f)  for  an  adjustment 
to  Its  base  period  use  to  rWlect  the  additional 
supply  obligation  arising  out  of  Ace’s  agree¬ 
ment  to  supply  the  twelve  former  ARCO  ac¬ 
counts.  By  letter  dated  June  14,  1876,  Mobil 
agreed  to  make  the  Increased  allocation  of 
gasoline  available  to  Ace  without  waiving  any 
of  Its  rights. 

OBUB 

The  Issue  presented  for  Interpretation  la: 
(1)  Whether  a  wholesale  purchaser-reseller 
which  receives  PEA  approval  of  termination 
of  Its  base  period  eup^y  relationship  (In  the 
context  of  a  three-pa^  agreement  approved 
by  PBA)  is  a  "new  wholesale  purchaser*’ 
under  10  CPR  311.13(e):  end,  (3)  whether  a 
supplier  who  accepts  the  supply  obligation  to 
supply  a  “new  wholesale  purchaser"  can 
certtfy  to  Its  supplier  for  an  upward  adjust¬ 


ment  of  Its  base  period  use  as  provided  In  10 
CPB  311.1S(c)(l). 

ormnarsTiow 

Por  the  reasons  set  forth  below.  It  has  been 
concluded  that  a  wholesale  purchaser- 
reseller  which  receives  PEA  approval  of  ter¬ 
mination  of  Its  base  period  supply  rMation- 
shlp  In  the  context  of  an  PEA  approved 
three-party  agreement  as  described  hereln- 
abovels  a  "new  wholesale  purchaser"  under 
10  CPR  311.13(e).  In  addition,  the  new  sup¬ 
plier  for  that  "new  wholesale  purchaser- 
reseller"  can  then  certify  to  Its  supplier  for 
an  upward  adjiutment  of  Its  base  period  use 
as  provided  In  10  CPR  311.13(c)  (1)  to  reflect 
the  assumption  of  an  additional  allocation 
obligation.' 

PEA  approval  of  the  termination  for  the 
base  period  supply  relationships  between 
ARCO  and  the  twelve  retail  gasoline  sales 
outlets  was  required  by  10  CPR  31U(3)(1). 
That  section  provides: 

Unless  otherwise  provided  In  this  part  or 
directed  by  RO,  the  suppller/wholeeale  pur¬ 
chaser-reseller  relationships  defined  by  spe- 
elflc  dates  or  base  periods  or  otherwise  Im¬ 
posed  pursuant  to  this  part  Shall  be  main¬ 
tained  for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program  and  may  not 
be  waived  or  otherwise  terminated  without 
the  express  written  approval  of  TEO. 

By  requesting  and  receiving  PEA  approval 
of  the  termination,  ARCO  was  relieved  of  the 
supply  obllgaUon  of  the  twelve  purchssera 
and  the  purchasers  then  had  no  base  period 
supplier  and  were  therefore  “new  wholesale 
purchasers"  under  the  express  language  of  10 
Cnt  311.13(e).  ’That  section  provides.  In 
relevant  part,  as  follows: 

(e)  Neto  wholesale  purchasers.  Wholesale 
piuchseers  which  do  no  have  base  period 
suppUers  and  wboleeale  purchasers  whose 
base  period  suppliers  are  unable  to  supply 
them  sdth  sufficient  amounts  of  an  allo¬ 
cated  product  shall  be  supplied  as  provided 
In  this  paragraph. 

Such  "new  wholesale  purchasers"  may  ob¬ 
tain  FEA  approval.  In  the  form  of  an  as¬ 
signment,  for  the  establishment  of  a  new 
BuppllMT/purchaser  relationship  with  a  dif¬ 
ferent  supplier,  as  provided  In  10  CFR  311.- 
t8(e)(3)(U): 

Wholesale  purchaser-resellers  without  a 
base  period  supplier  or  a  new  supplier  as 
provided  In  1311.10(e)(1)  must  apply  to 
nSA  for  an  assignment  to  a  supplier  and 
for  assignment  of  base  period  volume  In 
accordance  with  Subpart  C  of  Part  305  of 
this  chapter. 

Submission  of  the  so-called  three-party 
agreements  was  the  v^lcle  In  this  case  by 
which  the  twelve  wholesale  purchaser-resell¬ 
ers,  having  simultaneously  terminated  their 
relationship  with  ARCO.  sought  under 
I  311.13(e)  (3)  (11)  to  .obtain  assignment  to 
Ace.  When  FEA  approved  the  three-party 
agreement.  Ace  became  the  supplier  for  the 
twelve  wholesale  purchaser-resellers. 

In  light  of  Its  new  and  Increased  supply 
responsibilities  to  the  twrive  wholesale 
purchasers,  Ace  sought  an  Increase  of  sup¬ 
ply  from  Mobil.  Pursuant  to  the  provisions 
o<  10  CFR  311.18(e)(1).  a  wboleeale  pur¬ 
chaser-reseller.  such  as  Ace  Is  entitled  to 
an  automatic  adjustment  to  Its  base  period 
use  levri  “whenever  (l)  it  la  nottfled  pursu¬ 
ant  to  I  30536(d)  of  an  assignment  to  sup¬ 
ply  a  new  wholesale  purriiaaer  *  *  That 
se^on  further  provides  that  the  amount 
of  the  adjustment  shall  be  "equal  to  the  In- 


'  FEA  Interpretation  1873-50,  Issued  Janu¬ 
ary  8.  1875,  Is  not  dispositive  of  the  Issue  In 
this  case  because  10  CFR  Sll.lS(e)  In  Its 
present  form  wss  not  In  existence  at  the  time 
of  the  Issuance  of  that  Interpretation. 


ereaees  In  the  allocation  entttlsinentB  which 
the  srholesale  purrhseer-resellsr  is  to  sup¬ 
ply.”  Mobil  Is  Ace's  base  period  supplier 
Therefore,  Mobil  le  obligated  under  the  pro¬ 
visions  of  10  CFR  311.18(e)(1)  to  supply 
Ace  with  additional  motor  gasoline  In  a 
volume  which  is  eqiutl  to  the  aggregate 
amount  which  Ace  Is  obligated  to  supply  to 
the  twelve  wholesale  purchasers  acquired 
under  the  tores  party  agreements  approved 
by  FEA. 

Tou  have  also  contended  In  your  request 
that  Mobil  Is  an  aggrieved  party  as  defined 
In  10  CFR  3053  with  regard  to  FEA’s  ap¬ 
proval  of  the  three  party  agreements  and 
ssslgrunent  of  Ace  as  the  base  period  sup¬ 
plier  for  the  twelve  accounts.  As  an  ag¬ 
grieved  party  within  the  contemplation  of 
FEA  pro^ural  regulations  yon  contend  that 
FEA's  ^proval  of  the  three  party  agreements 
described  hereinabove  was  not  In  conform¬ 
ance  with  the  notice  requirements  specllled 
In  10  CFR  30633(a).  In  connection  with 
assignments  of  new  purcbaaets,  that  sec¬ 
tion  provides: 

The  FEA  shall  serve  notice  on  any  person 
readily  Identlflable  by  the  RA  as  one  who 
will  be  aggrieved  by  the  FEA  action  and  may 
serve  notice  on  any  other  person  that  writ¬ 
ten  comments  regarding  the  application  for 
assignment  will  be  accepted  If  filed  within 
10  days  of  service  of  the  notice;  or  may  de¬ 
termine  that  notice  should  be  published  In 
the  Fbdkbal  Rnoiana. 

For  the  purposes  of  FEA  administrative 
proceeding,  the  term  "aggrieved’’  Is  defined 
In  10  CFR  3053  as  "a  person  with  an  In¬ 
terest  sought  to  be  protected  under  the 
FEAA,  EPAA  or  Proclamation  No.  8378,  as 
amended,  who  Is  adversely  affected  by  an  or¬ 
der  or  lnt«pretatlon  Issued  by  the  FEA  or 
a  State  Office." 

Mobil  Is  within  the  scope  the  defini¬ 
tion  of  the  term  "aggrieved’’  with  respect 
to  the  orders  Issued  by  FEA  Region  IV  as¬ 
signing  Ace  as  the  base  period  supplier  of 
the  twelve  accounts.  This  assignment  as  has 
been  described  hereinabove  has  the  ulti¬ 
mate  effect  of  Increasing  Mobil's  supply  ob¬ 
ligations  to  Ace.  As  pointed  out  In  your  re¬ 
quest,  Increases  In  Mobil’s  supply  obliga¬ 
tions  could  cause  a  disruption  in  the  com- 
panyb  supply  and  distribution  system  to  the 
detrUnent  of  all  of  Mobil’s  accounts  and 
could  adversely  affect  Mobil’s  position  as  a 
marketer  In  the  petroleum  Industry.  There¬ 
fore.  Mobil  Is  a  pa^  with  Interests  sought  to 
be  protected  under  Section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of  1873 
as  amended. 

Mobil  was  also  "readily  Identlflable”  by  the 
FEA  as  a  party  which  would  be  aggrieved  by 
the  transfer  of  supply  obligations  because 
Aoe  was  Identified  as  a  Mobil  distributor  In 
the  three  party  agreements  submitted  to 
FEA.  Accordingly,  Mobil  should  have  been 
treated  as  an  aggrieved  party  and  given  notice 
of  the  actimi. 

In  general  when  FRA  falls  to  comply  with 
the  notice  requirements  In  Issuing  an  seslgn- 
ment  order  and  the  failure  to  do  so  is  raised 
In  a  timely  and  proper  manner  on  vpeal, 
the  order  will  be  revueed  and  vacated.  See 
Texaco,  Inc.,  8  FEA  1 80,664  (June  38,  1876) . 
However.  It  appears  from  the  fScts  contained 
In  your  subrntaslon  and  set  forth  below  that 
Mobil,  having  received  actual  notice  of  the 
FEA  orders  rtleciiesed  herein,  failed  to  appeal 
these  orders. 

As  Indicated  In  your  submission.  Mobil  re¬ 
quested  clarification  of  10  CFR  111.18(e) 
from  Region  IV  with  regard  to  the  three  party 
agreemmts  hereinabove  described  <«  March 
3,  1876,  and  Mobil  received  a  reply  from  the 
FEA  Regional  Office  on  March  M,  1876.  In 
addition,  Aoe  oertlfled  to  Mobfl  for  an  In¬ 
crease  In  Its  base  period  volume  reflecting 
all  of  the  newly  acquired  accounts  on  June 
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1,  1976.  It  Is  evident  that  Mobil  had  actual 
notice  both  of  the  submission  of  the  three 
party  agreements  and  the  subsequent  ap¬ 
proval  of  them  by  FKA  as  early  as  March 
1976,  but  failed  to  appeal  the  orders  within 
the  thirty  day  period  provided  for  In  10  CFR 
906.38. 

In  the  event  the  application  of  10  cm 
311.13  consistent  with  this  Interpreutlon  may 
result  In  serious  hardship  or  gross  Inequity. 
Mobil  may  file  an  "Application  for  Excep¬ 
tion’*  In  accordance  with  the  procedtires  set 
forth  In  Subpart  D  of  10  CFR  Part  306. 

IrrTEXParrATioN  1977-39 

To:  Peerless  Distributing  Company. 

Date:  Axigust  9.  1977. 

Rules  Interpreted:  11313.31,  313.81,  313.91. 
Code:  CCR(V) — ^PI — Firm,  def.:  Refiner,  def.; 

Reseller,  def. 

racTs 

Peerless  Distributing  Company  ("Peerloss") 
is  a  Michigan  company  engaged  In  the  pur¬ 
chase  and  resale  of  various  petroleum  prod¬ 
ucts.  It  Is  owned  100  percent  by  members  of 
the  Flelschman  family  (the  family  consisting 
of  the  father,  mother,  son,  two  daughters, 
and  son-in-law) .  Members  of  the  same  family 
also  own  100  percent  of  a  second  firm  en¬ 
gaged  In  reselling  petroleum  products.  Pe¬ 
troleum  Specialties,  Incorporated  ("Pe¬ 
troleum  Specialties")  and  two  refineries. 
Lakeside  Refining  Company  ("Lakeside")  and 
Crystal  Refining  Company  ("Crystal"). 

Peerless  Is  both  a  purchaser  from  and  sup¬ 
plier  to  the  other  Flelschman-owned  com¬ 
panies.  Peerless  purchases  approximately  30 
percent  of  Its  product  from  Crystal  and 
Lakeside.  Peerless  files  Its  own  federal  and 
state  Income  tax  returns,  and  claims  that  It 
has  traditionally  operated  as  a  completely 
Independent  entity.  Peerless  also  maintains 
Its  own  Inventories  and  claims  to  establish 
prices  separately  from  the  other  family  held 
companies. 

ISSUE 

May  Peerless  be  treated  as  a  separate  en¬ 
tity  under  the  Mandatory  Petroleum  Price 
Regulations  ("Price  Regulations”),  or  must 
it  be  considered  as  part  of  an  Integrated 
"firm”  along  with  Petroletun  Specialties, 
Lakeside,  and  Crystal?  If  It  must  be  treated 
as  part  of  an  Integrated  “firm”,  must  the 
regulations  for  refiners,  10  CFR  313.81,  et 
seq.,  be  applied  to  Its  business  activities? 

INTEXPaXTATION 

The  definition  of  "firm"  In  10  CFR  313.31 
provides  that  the  Federal  Energy  Adminis¬ 
tration  ("FEA")  "may.  In  regulations  and 
forms  Issued  under  this  part  (313),  treat  as 
a  firm:  (l)  A  parent  and  the  consolidated 
and  unconsolidated  entitles  ( if  any)  which  It 
directly  or  indirectly  controls,  (3)  a  parent 
and  Its  consolidated  entitles.  (3)  an  uncon¬ 
solidated  entity,  or  (4)  any  part  of  a  firm.” 

FEA  regulations  provide  that  with  regard 
to  both  refiners  and  resellers,  a  “firm”  will 
Include  any  consolidated  or  unconsolidated 
entitles  which  It  directly  or  Indirectly  con¬ 
trols.  For  refiners,  under  Subpart  E  of  Part 
313,  10  CFR,  “firm**  Is  defined  In  I  313.33,  as 
"a  parent  and  the  consolidated  and  uncon¬ 
solidated  entitles  (If  any)  which  It  directly 
or  Indirectly  controls.”  As  for  resellers  under 
Subpart  F  of  10  CFR.  Part  313,  FEA  in  an 
amendment  to  {  313.93,  effective  May  1,  1976, 
expressly  defined  “seller"  as  “a  parent  and 
the  consolidated  and  unconsolidated  entitles 
(If  any)  which  It  directly  or  Indirectly  con¬ 
trols."  In  Issuing  this  amendment  FEA 
pointed  out  that  this  exoress  definition  "con¬ 
forms  to  prior  Interpretations  that  ‘seller’  as 
used  In  Subpart  F,  Is  the  same  as  ’firm’  as 
defined  In  Subpart  E  of  Part  312,  l.e.,  a  par¬ 
ent  and  the  consolidated  and  unconsolidated 


entitles  (If  any)  which  It  directly  or  Indi¬ 
rectly  controls."  (41  FR  19110,  May  10,  1976). 

One  of  the  purposes  of  defining  a  firm  In 
this  manner  Is  to  guard  against  the  possi¬ 
bility  of  a  firm  Improperly  magnifying  allow¬ 
able  costs  through  Intracorporate  sales  or 
transfers  of  products  at  prices  reflecting  a 
margin  of  profit  added  to  each  sale  or  trans¬ 
fer  within  the  firm.  Using  the  "control"  con¬ 
cept,  the  costs  which  can  be  passed  through 
are  the  costs  to  the  "firm,"  assuring  only  a 
dollar-for-dollar  passthrough  of  actual  costs 
Incurred  by  the  "firm"  concerned. 

If  direct  or  Indirect  control  exists  between 
entitles,  they  must  be  Included  In  the  "firm." 
Peerless  argues  that  It  operates  on  a  com¬ 
pletely  Independent  basis  from  the  other 
family-owned  companies  and  therefore  no 
"control"  exists.  But  In  FEA  Interpretation 
1976-33  (43  FR  29733,  May  10.  1977),  FEA 
made  clear  that  control  Is  determined  by 
possession  of  the  power  to  control  and  not 
the  actual  exercise  of  that  power.  FEA  ex¬ 
plained  that  the  Issue  of  control  must  be 
decided  on  objective  as  well  as  established 
criteria.  A  decision  as  to  the  Issues  of  con¬ 
trol  "which  would  depend  upon  a  Judgment 
by  FEA  regarding  the  degree  of  *  *  •  actual 
supervision  of  •  •  •  day  to  day  operations 
and  which  might  be  subject  to  review  ac¬ 
cording  to  the  changing  circumstances  of 
managerial  intervention  •  •  •  would  be 
both  administratively  unfeasible  and  too  ar¬ 
bitrary  and  Indefinite  to  permit  coherent 
application  of  the  price  and  allocation  regu¬ 
lations  •  •  •" 

Power  to  control  a  company  must  be  In¬ 
ferred  from  100-percent  ownership  and  the 
power  to  control  all  of  the  companies  must 
be  Interpreted  from  the  common  ownership 
within  the  same  family.  Cost  of  Living 
Council  ("CLC")  Phase  IV  and  FEA  regula¬ 
tions  Include  the  definitions  of  "parent  and 
Its  consolidated  entitles”  and  "unconsoli¬ 
dated  entity"  the  qualification  that  an  Indi¬ 
vidual  "shall  be  deemed  to  control  a  firm 
which  Is  directly  or  Indirectly  controlled  by 
him  or  by  his  father,  mother,  spouse,  chil¬ 
dren  or  grandchildren.”  6  CFR  150.31  and  10 
CFR  213.31. 

The  ownership  and  thus  the  power  to  con¬ 
trol  all  four  of  the  Flelschman-owned  com¬ 
panies  lies  within  the  members  of  the  same 
family.  Peerless  states  in  Its  request  that  It 
"Is  controlled  by  persons  who  also  own  Lake¬ 
side.  Crystal,  and  Petroleum  Specialties.”  FEA 
must  treat  all  four  companies  as  one  “firm.” 

Which  Subpart  of  Part  212  should  be 
applicable  to  the  "firm,”  which  Is  engaged 
in  both  refining  and  reselling  operations? 
Section  312.81,  under  Subpart  E,  the  re¬ 
finer  regulations,  states  that: 

“This  subpart  applies  to  each  sale  of  a 
covered  product  which  Is  purchased  or  re¬ 
fined  by  a  refiner,  except  as  provided  In  Sub¬ 
parts  P  ank  K.” 

Section  212.91,  under  Subpart  F.  the  re¬ 
seller  and  retailer  regulations,  states  that: 

“•  •  •  For  purposes  of  this  subpart,  "re¬ 
seller”  Includes  any  entity  of  a  refiner  (other 
than  an  entity  that  operates  In  Puerto  Rico) 
that  is  engaged  In  the  business  of  purchas¬ 
ing  and  reselling  covered  products:  Provided, 
That  the  entity  does  not  purchase  more 
than  5  percent  of  such  covered  products 
from  the  refiner  Including  any  entitles  that 
It  directly  or  Indirectly  controls:  And  pro- 
vided  further.  That  the  entity  has  consist¬ 
ently  and  historically  exercised  the  exclu¬ 
sive  price  authority  with  respect  to  sales  by 
the  entity." 

FEA  Interpretation  1977-6  (42  FR  17100, 
March  31, 1977)  explained  that: 

"•  •  •  the  regulations  make  It  clear  that 
Subpart  B  applies  to  alt  sales  of  a  "re¬ 
finer"  except  as  provided  In  Subpart  F,  and 
the  only  exceptions  under  Subpart  F  are:  (1) 


Refiner  resales  of  crude  oU  •  *  •  and  (3) 
an  entity  of  a  refiner  that  Is  engaged  in 
purchasing  and  reselling  covered  prod¬ 
ucts  •  •  •  only  If  that  entity  (a)  purchases 
no  more  than  five  percent  of  such  covered 
products  from  the  refiner  ("Including  any 
entitles  that  It  directly  or  Indirectly  con¬ 
trols”),  and  (b)  has  consistently  and  his¬ 
torically  exercised  exclusive  price  authority 
with  respect  to  Its  own  sales." 

Peerless  admits  that  It  purchases  approxi¬ 
mately  30  percent  of  Its  product  volume  from 
Crystal  and  Lakeside.  It  therefore  falls  to 
qualify  for  treatment  as  a  reseller  under 
the  "6  percent  rule”  of  |  313.91.  Since  under 
1 313.81  all  refiner  activities  are  regulated 
under  Subpart  B,  except  with  respect  to  that 
part  of  a  refiner.  If  any,  which  meets  the  ex¬ 
ceptions  outlined  In  { 313.91,  the  family 
owned  "firm”  must  be  treated  as  a  refiner 
under  Subpart  E  of  the  Price  Regulations. 

Peerless  also  claims  that  FEA  has  allowed 
"companies,  which  otherwise  meet  the  regu¬ 
lations  definitions  of  one  firm,  to  continue 
to  operate  as  separate  entitles  foi  the  pur¬ 
pose  of  calculating  the  maximum  permis¬ 
sible  selling  price  for  each.”  FEA’s  Office  of 
Exceptions  and  Appeals,  has  under  certain 
circumstances,  allowed  such  separate  treat¬ 
ment.  A  request  for  Interpretation  Is  not  the 
proper  forum  for  Peerless  to  SMk  such  relief. 
An  exception  from  the  requirements  of  the 
Price  Regulations  would  have  to  be  sought 
under  the  procedures  of  Subpart  D  of  10  CFR 
Part  306. 

iNTEaPXETATION  1977-30 
’To:  Atlantic  Richfield  Company. 

Date:  August  10,  1977. 

Rules  Interpreted:  If  211.67(d)  (3),  212.53 
(C). 

Code:  OCW — At,  PI — Export  Sales  Deduction. 

FACTS 

Atlantic  Richfield  Company  (“ARCO”)  Is 
a  refiner  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations,  10  CFR 
Part  211  and  10  CFR  Part  212. 

ARCO  produces  non -bonded  aviation  Jet 
fuel  and  then  sells  volumes  of  such  fuel  to 
a  domestic  purchaser  Intending  to  uplift 
It  on  International  flights  departing  from 
the  United  States.  ’The  purchaser  certifies 
to  ARCO  that  certain  of  such  volumes  are  for 
export. 

ISSUE 

All  sales  of  non-bonded  aviation  fuel  to  be 
consumed  on  International  filgbts  departing 
from  the  United  States  export  sales  for  pur¬ 
poses  of  the  export  sales  deduction  set  forth 
in  1211.67(d)(2).  when  the  purchaser  cer- 
tlfiei  that  the  voluxata  sold  are  for  export? 

INTXaPaXTATION 

Section  311.67(d)(2)  states: 

’The  volume  of  a  refiner’s  crude  oil  runs  to 
stills  In  a  particular  month  for  purposes  of 
the  calculations  In  paragraph  (a)(1)  of  this 
section  and  the  calculations  for  the  national 
domestic  crude  oil  supply  ratio  shall  be  re¬ 
duced  by  that  refiner’s  volume  of  export 
sales  under  f  212.53  of  Part  212  of  this  chap¬ 
ter  In  that  month  of  refined  petroleum  prod¬ 
ucts  ( Including  aviation  fuels  as  defined 
in  1311.143  of  thU  part,  but  excluding  re¬ 
fined  lubiicaUng  oils)  and  residual  fuel  oil, 
including  sales  to  a  domestic  purchaser 
which  certifies  the  product  is  for  export; 
*  *  *  (Emphasis  added.) 

Section  211.67(d)  (2)  expressly  refers  to  the 
provisions  of  {  212.53  to  define  the  scope  of 
those  export  sales  which  are  required  to  be 
deducted  from  ARCO's  crude  oil  runs  to 
stills.  Section  212.53(c)  specifically  deals  with 
the  question  of  non-bonded  aviation  fuel  by 
providing  that: 
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Non-bondMt  kvlatloa  fiMl  upllfUd  In  th* 
United  Btetei  for  tntemntlonol  fUghte  de¬ 
parting  from  the  United  Stetee  ehnll  not  be 
ooneldered  ee  export  for  purpoeee  of  Uile  pert. 

Therefore,  e  purcheeer'e  certlflcetlon  to 
the  oontrery  notwlthetendlng,  eelee  of  non- 
bondad  evietton  fuel  uplifted  In  the  United 
Stetee  for  Internetlonel  fll^te  deporting 
from  the  United  Stetee  ere  not  export  eelee, 
end  oonaequently  ehould  be  Included  in 
AflOO'B  crude  oU  rtuia  to  etlUa  for  purpoaea 
of  the  export  eelee  deduction  aet  forth  In 
|ail.67<d)<a). 

iNTKirarrATioir  1B77-S1 

To;  Mobil  OU  Corporetton. 

Date:  Auguet  la,  1977. 

Bulaa  Interpreted:  M  aiUl,  311.67. 

Code:  OCW— AX— Crude  OU,  def.:  Bntltle- 
mente  Program. 

recra 

MobU  Oil  Oorporetlon  (“MobU")  Is  plan¬ 
ning  to  Import  liquid  bTdrocerbone  (**llq- 
ulda**)  produced  et  the  Arun  field  In  Indo¬ 
nesia.  Pacllltlee  designed  to  produce,  treat 
and  llqulfjr  natural  gae  ere  currently  under 
construction  at  the  field.  Upon  oonqiletlon 
of  the  plant  fecUltlea  600  MM  8CP  per  day 
of  liquified  natural  gas  ("UfO**)  wUl  be  pro¬ 
duced  and  a  eubetantlal  volume  of  liquids 
will  be  avalable  at  the  plant. 

The  faculties  being  constructed  et  Arun 
are  designed  to  become  operational  In  stages. 
Liquids  will  be  recovered  from  the  produc¬ 
tion  fecUltlee  In  an  Interim  operatton  and 
will  be  avallabla  for  loading  for  export  in 
September  of  1977.  The  Arun  gae  plant  la  to 
become  operational  In  mld-1979. 

The  liquids  produced  at  Arun  In  the  in¬ 
terim  operation  wlU  be  derived  from  weU- 
head  condensation  which  has  been  reduced 
to  ambient  conditions  through  retrograde 
condensation  (the  formation  of  liquids  from 
gas  through  reduction  of  pressure).  The 
Arun  w^bead  conditions  are  such  that  the 
gas  produced  Is  at  high  pressure  and  temper¬ 
ature  (8,(X)0  pa.l.;  340  P)  and  eontali»  a  sig¬ 
nificant  volume  of  liquid.  I>ue  to  the  high 
preesure  of  the  gas  and  In  order  to  obtain 
complete  recovery  of  the  liquids,  four  stages 
of  separation  by  retrograde  condensation  or 
’‘flashing'*  (separation  of  Uqulds  from  gas 
by  reduction  of  pressure)  wUl  be  used.  The 
liquids  are  first  s^terated  at  1150  pounds 
per  square  Inch  (”pai.**)  and  then  pumped 
30  miles  to  liquid  recovery  (acuities  near  the 
marine  loading  terminal.  Tmo  additional 
flash  stagee  will  then  be  employed  to  reduce 
the  pressure  to  300  pa.!,  and  60  pa.!,  respec¬ 
tively.  The  vapor  phase  from  these  stages  will 
be  utllleed  as  fuel  and  the  excess  flared. 

After  these  two  flash  stages,  the  stream  Is 
discharged  at  41*  P  because  of  the  thermo- 
dsmamlc  cooling  effects  of  the  condensation. 
The  stream  Is  then  passed  throng  a  steam 
exchanger  to  heat  the  liquid  to  174*  P  and 
reflashed  at  atmospheric  pressure.  The  final 
flash  step  further  reduces  the  volume  of  re¬ 
covered  liquid  and  results  In  stable  Uqulds 
at  ambient  conditions. 

nsox 

Are  the  Uqulds  recovered  from  gas  pro¬ 
duction  at  the  Arun  field  In  Indonesia 
through  separation  by  retrograde  condensa¬ 
tion  at  an  Interim  faculty  and  lmi>orted  to 
the  United  States  by  MobU  for  use  as  feed¬ 
stock  In  domestic  Refineries  "lease  conden¬ 
sate”  and  thus  within  the  definition  of  crude 
oil  In  10  C^B  311fil  and  eligible  for  Inclu¬ 
sion  In  the  volume  of  crude  oU  runs  to  stUls 
for  purposes  of  the  entitlements  program 
set  forth  10  CPR  311.67? 

nmamuETATiOK 

Por  the  reasons  set  forth  below.  It  has  been 
concluded  that  the  Uqulds  recovered  from 


the  gas  production  at  the  Arun  field  In  Indo¬ 
nesia  through  an  Interim  operation  pending 
completion  of  a  gas  ptwmiing  plant  by 
means  of  retrograde  condensation  and  Im¬ 
ported  to  the  United  States  by  MobU  quaMfy 
as  “lease  condensate”  and  are  thus  srlthln 
the  definition  of  crude  oil  In  10  cm  31101 
and  eligible  for  Inclusion  In  the  entitlements 
program,  10  CPR  21107. 

Crude  oU  Is  defined  in  10  CPR  31101  as 
follows:  •  •  •  a  mixture  of  liquid  hydrocar¬ 
bons  inctudinff  lease  condensate  that  exists 
In  natural  underground  reservoirs  and  re¬ 
mains  liquid  at  atmospherle  preesure  after 
passing  through  surface  separating  faculties. 
(Emphasis  added.) 

The  term  "lease  condensate”  does  not  have 
a  uniform  definition  In  the  petroleum  Indus¬ 
try.  Oenerally,  condensate  refers  to  the 
heavier  liquid  hydrocarbon  portion  of  natural 
gas  In  the  underground  reeervolr  which  Is 
mechanically  separated  from  natural  gas  as 
a  liquid  through  a  process  of  retrograde  con¬ 
densation,  Involving  preesure  reduction,  and 
sometimes  accompanied  by  a  reduction  In 
temperature  as  areU.  Condrasate  separated 
from  natural  gas  by  conventional  lease  sepa¬ 
ration  facilities  ("surface  separators"  (at  the 
weUbesd,  or  by  a  single  mechanical  s^>arator 
("field  faclUty”),  located  centrally  and  serv¬ 
icing  two  or  more  wells.  Is  typlcaUy  referred 
to  as  "lease  condensate."  Condensate  which 
Is  separated  from  natural  gas  at  gas  process¬ 
ing  plants,  for  example,  at  the  Inlet  side 
of  a  gas  processing  plant.  Is  referred  to  as 
"plant  condensate.”  Por  the  purposes  of 
PEA’S  price  regulations  (10  CPR,  Part  213, 
SubpArt  D).  condensate,  wherever  recovered 
(lease,  field  or  plant)  Is  considered  as  crude 
oU  and  priced  accordingly.  (See  40  PR  40619, 
September  4.  1975).  However,  for  the  pur¬ 
poses  of  the  allocation  regulations  (10  CPR 
Part  311)  only  lease  condensate  Is  Included 
In  the  definition  of  crude  oU. 

The  liquids  recovered  from  the  Arun  field 
are  lease  condensate  because  they  are  re¬ 
covered  by  mechanclal  sepcuatlon  after  retro¬ 
grade  ccmdensatlon  In  a  process  compiuable 
to  recovery  at  the  lease  or  at  field  facilities. 
Additionally,  they  remain  Uquld  at  normal 
atmospherle  pressure  and  th\is  fan  within 
the  definition  of  crude  oU  In  10  Cnt  211fil. 

As  Mobile  pointed  out  In  Its  request,  the 
condensate  recovery  process  does  differ  from 
the  genMal  method  of  recovery  of  leaM  con¬ 
densate  In  two  ways.  Plrst,  the  condensate 
faculties  span  an  area  of  twenty  miles  and 
second,  the  liquids  are  reheated  In  the  final 
stage  prior  to  marine  shipment. 

The  fact  that  the  condensate  faculties 
span  an  area  of  twenty  miles  does  not  alter 
the  conclusion  that  the  baste  method  of  re¬ 
covery  In  this  case  Is  comparable  to  the  do¬ 
mestic  recovery  of  lease  condensate.  After  the 
first  separation,  the  Uqulds  are  transported 
twenty  nUles  so  that  further  recovery  can 
take  place  near  the  marine  loading  terminal. 
As  you  Indicated,  stablllxlng  the  liquid  at 
a  location  near  the  loading  port  offers  the 
elBcleney  of  being  able  to  use  the  km  pres¬ 
sure  off-gas  as  fuel.  Carrying  the  flash  stages 
out  at  the  lease  would  require  flaring  of  this 
low  pressure  gas.  The  completion  of  the 
condensate  recovery  at  the  loading  port  does 
not  change  the  basic  method  of  recovery  of 
the  Uqulds.  Furthermore,  the  condensate  re¬ 
covery  during  the  Interim  operatkm  Is  not 
associated  with  a  gas  processing  plant.  There¬ 
fore,  the  distance  Involved  In  the  Arun  In¬ 
terim  operation  Is  not  a  «tiMtJwgii««hing  ts^. 
tor. 

TTm  second  difference,  the  fact  that,  unlike 
the  normal  pmreeelng  of  lease  condensate, 
the  liquids  at  the  Arun  Interim  apantUm 
are  reheated  In  the  final  stage  prior  to 
marine  shipment,  does  not  detract  from  the 
classification  of  this  material  as  lease  con¬ 
densate.  The  reheating  does  not  affect  the 


composition  of  the  condeneate,  but  only,  as 
pointed  out  In  MobU’s  suhmMon,  enhances 
the  separation  of  the  Uqulds  and  substan¬ 
tially  reduces  the  volume  of  the  material 
recovered.  This  heating  process  Is  not  equiva¬ 
lent  to  a  fractionation  process. 

Finally,  classlflcatlon  of  the  Arun  con¬ 
densate  as  lease  condensate  and  therefore 
crude  oU  under  the  definition  of  that  term 
m  10  CPR  Part  311  artfi  allow  the  conden¬ 
eate  to  be  Included  In  MobU’s  crude  oU  re¬ 
ceipts  as  Imported  crude  oil  for  the  purposes 
of  the  entitlements  program.  TTmt  program 
seeks  to  reduce  to  a  competitive  range  dis¬ 
parities  In  refiner’s  feedstock  costs  resulting 
from  the  fact  that  some  refiners  have  greater 
access  to  price  controlled  domesttc  crude 
oU  whereas  other  refiners  are  more  depend¬ 
ent  on  higher  priced  Imported  crude  oil. 
TTw  Arun  liquids  are  In  all  reepecte  the 
equivalent  to  foreign  crude  ott,  th^  ore  ob¬ 
tained  at  a  price  equivalent  to  forslgn  erode 
on  and  win  be  used  as  refinery  feedstock  In 
Mobills  domestic  reflnertee. 

ImsaraxTATioN  1977-32 

To:  Cook  R  Cooley,  Inc. 

Date:  Augrist  39,  1977. 

Rules  Interpreted:  1311.13(e). 

Code:  aC(IX)—AI— Adjustments  to  Base 
Period  Use. 

PACTB 

Cook  R  Cooley.  Inc.,  ("Cook  R  Cooley") 
Is  a  distributor  of  Texaco  branded  motor  gas¬ 
oline  for  Independently  operated  Texaco  re- 
taU  sales  outlets  In  the  Los  Angelas  basin 
area,  and  Is  a  wholesale  purchaser-reseller 
within  the  contemplation  of  PKA  regulations. 
Cook  R  Cooley  did  not  begin  to  supply  sev¬ 
eral  of  these  retaU  outlets  xmtU  the  latter 
part  at  1972,  after  the  operators  had  ter¬ 
minated  supply  relationships  with  other  dis¬ 
tributors.  Therefore,  the  base  period  respon- 
slMUty  to  supply  these  retaU  outlets,  under 
PEA  allocation  regulations,  was  with  Cook 
R  Cooley  for  the  latter  months  of  1973  and 
with  other  suppliers  for  the  preceding 
months  of  1973. 

Prior  to  March  1,  197«,  Cook  R  Cooley  re¬ 
ceived  notification  tram  two  of  theee  retail 
outlete  that  they  had  elected  to  designate 
Cook  R  Cooley  as  their  sole  base  period  sup¬ 
plier  In  accordance  with  the  provisions  of 
10  CPR  211.105.  The  election  by  these  retaU 
outlets  placed  an  additional  supply  obliga¬ 
tion  of  approximately  1.67  million  gallons 
of  gasoline  annually  on  Cook  R  Cooley,  Inc. 

issue 

TTie  issue  preeented  for  interpretation  Is 
whether  Cook  R  Cooley,  as  a  wholesale  pur- 
chaser-reseUer,  Is  entitled  to  an  autoznatic 
adjustment  to  its  base  period  use  under  10 
CPR  311.13(c)  to  reflect  the  Increased  sup¬ 
ply  obligation  resulting  from  the  designa¬ 
tion  of  Cook  R  CocUey  as  the  sole  base  period 
supplier  to  certain  at  its  purchasers  pursuant 
to  10  CPR  311.106. 

urtxaraxTATioir 

Por  the  reasons  set  forth  below.  It  has  been 
concluded  that  Cook  R  Cooley,  as  a  wholesale 
purchaser-reeeUer.  Is  not  entitled  to  an  auto¬ 
matic  adjustment  to  Its  base  period  use 
under  the  provisions  of  10  CPR  311.1S(e)  for 
Increased  supply  obllgattosis  resulting  from 
the  designation  of  Cook  R  Cooley  as  the  sole 
base  pwriod  supplier  pursuant  to  10  CPR 
311.106. 

When  IntttaUy  promulgated  on  January  15. 
1974,  the  generaJ  provlalaiis  of  10  CPR  Part 
311,  Subpart  A.  required  each  suppUer  to  sup¬ 
ply  aU  retaU  outlets  which  purchased  or  ob¬ 
tained  allocated  produpt  from  that  supplier 
during  the  base  period.  The  suppller/pur- 
chaaer  relationship  so  astabllahed  could  not 
be  waived  or  otherwise  terminated  without 
the  express  written  approval  of  the  PEA.  On 
October  3, 1975, 10  CPR  211.106  was  amended 
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(40  FR  47477,  October  9,  1976)  to  permit  a 
braiMled  Independent  nurketer  irtth  two  or 
more  base  period  suppUere  during  •  calender 
year  corresponding  to  a  base  period  to  desig¬ 
nate  Its  supplier  as  of  December  1973  as  Its 
sole  supplier  for  ttie  entire  base  period.  The 
relevant  part  of  the  amended  regulation 
(1311.106  (b)  and  (c))  establishes  that: 

(b)  *  *  *  A  wholesale  purchaser-reseller  of 
motor  gasoline  which  terminates  a  supplier/ 
purchaser  relationship  pursuant  to  this 
paragraph  may  by  no  later  than  February  39, 
1976,  designate  its  supplier  as  of  December 
1973  as  the  base  period  supplier  for  all  peri¬ 
ods  during  a  calendar  year  which  corre¬ 
sponds  to  base  periods  and  during  which  the 
purchaser  was  entitled  to  an  allocation  from 
the  terminated  base  period  suppller(s).  This 
designation  may  te  made  once  and  shall  be 
for  the  duration  of  the  Mandatory  Petroleum 
Allocation  Program  unless  otherwise  ordered 
by  FEA  pursuant  to  Part  305  of  this  chapter. 

(c)  A  wholesale  purchaser-reseller  of  motor 
gasoline  which  designates  a  base  period  sup¬ 
plier  pursuant  to  paragn^h  (b)  of  this  sec¬ 
tion  shall  provide  written  notice  to  the  ter¬ 
minated  base  period  suppller(8)  and  to  the 
designated  supplier  at  least  twenty  (30)  days 
prior  to  the  beginning  of  the  first  period 
corre^Kindlng  to  a  base  period  affected  by  the 
termination  *  *  *  The  designated  base  period 
supplier  shall  begin  deliveries  reflecting  Its 
Increased  supply  obligation.  If  any,  to  the 
wholesale  purchaser-reseller  pursuant  to 
paragraph  (d)  of  this  section  starting  with 
the  first  period  corresponding  to  a  base  peri¬ 
od  after  receiving  the  notice  from  the  whole¬ 
sale  purchaser-reseller  required  by  this 
paragnq>h  (c) . 

The  change  to  a  single  designated  base 
period  supplier  did  not  require  formal  action 
or  Issuance  of  orders  by  the  FEA.  As  Indicated 
above,  the  only  affirmative  action  required  to 
effectuate  the  change  was  the  wholesale  pur¬ 
chaser's  notification  In  accordance  with  the 
regulatory  provisions  within  the  prescribed 
time  period.  Subsequent  to  February  39, 1976, 
this  option  Is  no  longer  available. 

The  preamble  to  10  CFB  311.105,  as 
amended,  stated  with  reference  to  the  In¬ 
creased  obligations  of  designated  suppliers 
that: 

The  provisions  of  Part  305  with  re^>ect  to 
assignments,  adjustments  and  exceptions 
should  provide  adequate  means  of  relief  In 
those  few  Instances  where  designated  sup¬ 
pliers  need  to  obtain  additional  suppliers  of 
motor  gasoline  to  meet  their  requirements. 

It  Is  also  significant  to  note  that  10  CFR 
311.1S(c) (1),  which  was  last  amended  on 
October  8.  1075  subsequent  to  the  October  3, 
1976  amendment  to  10  CFR  311.105,  specif¬ 
ically  limits  adlustments  to  a  wholesale 
purchaser-reseller’s  base  period  use  to  those 
situations  In  which  It  has  been : 

*  *  *  notified  pursuant  to  |  305.36(d)  of  an 
assignment  to  supply  a  new  wholesale  pur¬ 
chaser:  or  •  *  •  notified  pursuant  to  i  306.36 
(c)  of  an  adjustment  granted  pursuant  to 
i  311.13(h),  i  311.13(e),  1311.136(b)  or 

1311.145(b)  to  the  base  i^od  use  of  a 
wholesale  purchaser  entitled  to  receive  an 
allocation  from  that  arholesale  purchaser- 
reseller  •  •  •. 

Thus,  no  provision  was  made  in  the  FEA 
allocation  regulations  to  permit  aut<unatlc 
upward  base  period  use  adjustments  for  a 
sui^ller  to  refiect  the  increased  supply  obli¬ 
gations  resulting  fimn  a  wholesale  purchas¬ 
er's  exerdse  of  the  option  to  designate  a  sole 
base  period  supplier  pursuant  to  10  CFR 
311.105. 

iNTESFaXTATIOir  ISTT-SS 

To:  C.  R.  England  Oil  A  Qas  Properties. 
Date:  August  31, 1977. 

Rules  Interpreted:  if  313.73,  313.131. 

Code:  OCW-PI— Certification. 


VACTS 

1.  C.  R.  England  Oil  A  Oas  Properties  ("C. 
R.  England")  Is  a  producer  of  domestic  crude 
oil  subject  to  the  Mandatory  Petroleum  Price 
Regulations  of  10  CFR  Part  313. 

а.  Triton  Oil  A  Oas  Corporation  assigned 
to  C.  R.  England,  effective  May  31.  1973,  oil 
and  gas  leases  to  Lots  30.  31  and  33  In  the 
Saratoga  Field.  Hardin  County,  Texas.  As 
assignee.  C.  R.  England  Is  the  sole  producer 
of  crude  oil  from  those  lots.  For  the  purposes 
of  this  Interpretation,  each  of  Lots  30.  31  and 
33  shall  be  considered  a  "property"  as  that 
term  Is  used  In  10  CFR  313.73  and  313.131. 

3.  Producers  Monthly  Report  Forms  P-1, 
filed  by  Triton  Oil  A  Oas  Corporation  and  by 
C.  R.  England  with  the  Railroad  Commission 
of  Texas,  show  that  the  crude  oil  produced 
and  sold  from  Lots  30,  31  and  33  for  the  pe¬ 
riod  June  1,  1973  through  June  30.  1975  ex¬ 
ceeded  the  base  production  control  level 
(“BPCL")  for  each  property. 

4.  C.  R.  England  did  not  make  a  certifica¬ 
tion  pursuant  to  FEA  regulations  of  crude 
oil  produced  and  sold  from  these  properties 
during  this  period. 

б.  On  November  34,  1975,  Sun  Oil  Com¬ 
pany  ("Sun")  paid  C.  R.  England  for  crude 
oil  Sun  had  purchased  from  the  three  lots 
during  1973  and  1974.  That  payment  re¬ 
flected.  for  Lots  31  and  23,  the  "old  crude  oil" 
price.  According  to  C.  R.  England.  Sun  ad- 
v'sed  C.  R.  England  at  that  time  that  the 
"new  crude  oil”  price  could  not  be  paid  on 
Lots  31  and  32  because  the  necessary  certifi¬ 
cations  as  to  1972  production  bad  not  been 
filed  In  1973.  In  addition,  C.  R.  England 
alleges  that  Sun  asserted  that  It  was  pre¬ 
cluded  from  paying  the  “new  crude  oil"  prloe 
to  C.  R.  England  because  such  a  pajrment 
might  be  a  "retroactive  price  Increase"  barred 
tmder  10  CFR  213.1(c)  (1)  of  FEA  regulations. 

6.  C.  R.  England  takes  the  position  that  It 
should  be  relieved  of  Its  burden  of  cmn- 
pllance  with  respect  to  certification  under 
10  CFR  212.131.  It  points  out  that  It  noade  a 
"timely  and  diligent"  Inquiry  of  Sun  In 
October  1973,  regarding  Sun’s  failure  to  send 
to  C.  R.  England  the  proper  certification 
forms,  and  that.  In  response.  Sun  employees 
made  verbal  statements  to  C.  R.  England 
claiming  It  was  unnecessary  to  provide  any 
certification  forms  at  that  time  because  the 
proceeds  of  crude  oil  produced  and  sold  from 
these  lots  were  being  held  In  stispense  pend¬ 
ing  resolution  of  certain  title  problems  con¬ 
nected  with  lands  covered  by  the  oil  and  gas 
leases  to  Lots  20, 21  and  23. 

7.  C.  R.  England  urges  that  the  burden  of 
compliance  with  certification  procedures  was 
shared  by  Sun.  C.  R.  England  alleges  that,  in 
any  event  It  could  not  have  Issued  written 
certification  because  It  did  not  receive  from 
Sun  the  correct  forms  for  Lots  30,  31  and  22. 

ISSTTS 

The  Issue  presented  for  consideration  Is 
whether  a  producer  may  sell  volumea  of 
crude  oil  as  "new  crude  oil"  as  defined  In  10 
CFR  212.72  when  that  producer  failed  to 
certify  that  such  volumes  qualify  as  "new 
crude  oil"  as  required  In  10  CFR  312.131(a) 
(3)(1). 

mTEXPSKTATIOlf 

For  the  reasons  set  forth  below.  It  has  been 
concluded  that  a  producer  that  fails  to  cer¬ 
tify  crude  <rfl  as  "new  crude  oil"  as  required 
In  10  CFR  313.131(a)  (3)  (1)  within  the  con¬ 
secutive  two-month  period  Immediately  suc¬ 
ceeding  the  month  In  which  the  crude  oil  Is 
produced  and  sold  cannot  charge  the  “new 
crude  oil"  price  for  such  crude  oil  because 
the  crude  oil  does  not  qualify  as  "new  crude 
oil”  pursuant  to  the  definition  In  10  CFR 
313.73. 

With  reference  to  "new  crude  oil."  10  CFR 
213.73  provides  In  pertinent  part  that  It: 


(3)  shall  not  •  •  •  include  any  number 
of  barrels  not  certified  as  new  crude  oil  pur¬ 
suant  to  the  provisions  of  1213.131(a)(1) 
within  the  consecutive  two-month  perloi 
Immediately  succeeding  the  month  In  which 
the  crude  oil  Is  produced  and  sold,  except 
where  such  recertification  Is  explicitly  re¬ 
quired  or  permitted  by  FEA  order.  Interpre¬ 
tation.  or  ruling.* 

10  CFR  312.131  (a)  (3)  (1)  provides  that: 

(I)  With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified  as 
a  stripper  well  property,  the  producer  shall 
certify  In  writing  to  the  purchaser  the  num¬ 
ber  of  barrels  of  new  crude  oil  and  the  num¬ 
ber  of  barrels  of  old  crude  oil  •  •  *. 

10  CFR  313.131  clearly  states  tha(  a  pro¬ 
ducer  shall  certify,  and  that  the  certification 
shall  contain  certain  Information.  This  sec¬ 
tion  does  not  say  a  producer  "ought  to"  or 
"shall,  when  practicable"  certify.  FEA  be¬ 
lieves  that  Its  certification  requirements 
must  be  strictly  construed  In  order  to  Insure 
prloe  reliability  and  stability  and  to  mini¬ 
mize  disputes  between  producers  and  pur¬ 
chasers  with  respect  to  prices  charged  for 
crude  oil  sold. 

The  certification  requirements  have 
evolved  from  the  rule  originally  adopted  by 
the  Cost  of  Living  Council  on  August  17. 
1973  which  required  producers  which 
charged  a  price  In  excess  of  the  celling  price 
to  certify  In  writing  to  the  purchaser  In  each 
sale:  (1)  The  celling  price  of  the  crude  oil; 
(3)  the  amount  of  new  crude  oil;  and  (3) 
the  base  production  control  level  (6  CFR 
160.354,  38  FR  32536,  August  33.  1973).  The 
requirements  were  substantially  continued 
oy  FEO  in  10  CFR  312.74(c)  (39  FR  1934, 
January  16.  1974).  In  a  rulemaking  Issued 
cn  August  29.  1974  (  39  FR  31632,  August  30. 
1974),  the  certification  requirements  of  10 
CFR  312.74(c)  were  redesignated  as  10  CFR 
212.131,  and  amended  to  require  each  pro¬ 
ducer  and  each  seller  of  domestic  crude  oil  to 
certify  In  writing  to  the  purchaser,  with  re- 
suect  to  each  sale;  (1)  The  celling  price  (In 
first  salee);  (3)  the  amount  of  stripper  well 
lease  crude  oil;  (3)  the  amount  of  new  crude 
o'l;  (4)  the  amount  of  released  crude  oil;  and 
(6)  the  amount  of  old  crude  oil.  On  Novem¬ 
ber  39.  1974.  10  CFR  313.131  was  amended  to 
provide  that  the  certification  requirements 
as  to  a  first  sale  of  domestic  crude  oil  may 
be  satisfied  by  a  one-time  certification  as 
to  the  BPCL  for  each  month  of  1972  t<a 
the  particular  property  (39  FR  42346,  De¬ 
cember  4. 1974) . 

Effective  March  23,  1976  (40  FR  28447,  July 
7,  1975),  FEA  amended  the  definitions  of 
“new  crude  petroleum”  and  "released  crude 
petroleum"  In  10  CFR  312.73  to  exclude  the 
volumes  that  were  not  certified  as  new  and 
released  crude  petroleum  within  the  two 
month  period  Immediately  following  the 
month  In  which  the  petroleum  was  first 
produced  and  sold.  The  July  preamble  made 
It  clear  that  volumes  of  crude  oil.  other  than 
stripper  well  crude  oil,  produced  and  sold 
prior  to  January  1976  could  be  certified  as 
new  or  released  only  until  March  33.  1975. 
All  volumes  of  crude  oil  produced  and  sold 
In  Januarv  1975  or  thereafter  are  clearly 
subject  to  the  two  month  restriction  In  order 
to  qualify  as  "new”  or  "released”  domestic 
crude  petroleum  10  CFR  313.131  was  sub¬ 
sequently  amended  to  require  new  certifica¬ 
tions  for  first  sales  of  all  domestic  crude  oil 


■Although  the  definition  of  "new  crude 
oil”  only  refers  to  10  CFR  312.131(a)(1),  It 
Is  Intended  to  encompass  the  certification 
requirements  of  10  CFR  313.131(a)(2)  as 
well.  The  definition  was  Inadvertently  not 
changed  to  conform  to  subsequent  amend¬ 
ments  to  the  certification  requirements,  but 
will  be  revised  by  technical  amendment  to 
reflect  those  changes. 
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within  the  two  month  period  following  the 
month  of  production  and  sale  (41  FR  37300, 
September  3. 1076) . 

Hiub,  prior  to  March  33,  1075,  FKA  price 
regulations  contained  no  explicit  time  re* 
atrlctlons  on  the  certification  of  first  sales 
of  domestic  crude  oil.  Sun  was  therefore  cor* 
rect  In  Its  assertion  to  C.  R.  England  In 
October  of  1073  that  certification  of  the 
1073  production  was  not  necessary  at  that 
time.  However,  for  crude  oil  produced  and 
sold  In  January  1075  or  thereafter,  certlfica* 
tlon  within  the  two*month  period  following 
the  month  In  which  such  volumes  were  pro¬ 
duced  and  sold  Is  necessary  In  order  for  such 
crude  oil  to  qualify  as  "new  crude  oil.'*  It 
Is  an  established  principle  of  law  that  a 
firm's  Ignorance  of  Its  obligations  under  fed* 
eral  law  does  not  constitute  a  Justification 
for  nonconformance  with  such  laws.  C.  R. 
England  has  an  affirmative  obligation  to  be 
cognizant  of,  and  conform  to.  the  require* 
ments  of  FEA  regulations.  See  Carlos  R. 
Leffler,  3  FEA  180,640  (July  18.  1075);  Belco 
Petroleum  Corp.,  3  FEA  1 83.186  (May  13. 
1976).  Since  C.  R.  England  failed  to  certify 
the  volumes  of  crude  oil  produced  and  sold 
within  the  two*month  period  specified  In  the 
regulations,  the  crude  oil  does  not  qualify 
as  "new  crude  oil."  _ 

The  definition  of  "new  crude  oil"  ( 10  CFR 
313.73)  does  permit,  as  noted  above,  the  re* 
certification  as  new  and  released  crude  oil  of 
volumes  of  crude  oil  Initially  certified  as 
old  crude  oil,  where  such  recertification  Is 
required  or  permitted  by  FEA  order,  Inter* 
pretatlon  or  ruling.  This  provision  Is  In¬ 
tended  to  provide  for  the  possibility  that 
certain  volumes  of  crude  oil  treated  as  old 
oil  may  subsequently  become  eligible  for 
treatment  as  new  or  released  crude  oU  by 
virtue  of  later  administrative  action.  This 
provision  Is  not  applicable  In  the  circum¬ 
stances  presented  here  because  the  classifi¬ 
cation  of  the  crude  oil  as  "old  crude  oil"  Is 
the  result  of  the  failure  of  C.  R.  England 
to  certify  the  crude  oil  In  a  timely  manner 
and  not  the  result  of  administrative  action. 

C.  R.  England  contends  In  Its  request  that 
the  reason  for  Its  failure  to  file  the  certifica¬ 
tion  of  the  amount  of  base  production  con¬ 
trol  levrt  crude  oil  production  Is  because 
Sun,  the  purchaser  of  the  crude  oil,  did  not 
request  the  certification.  The  regulations, 
however,  explicitly  require  certification  by 
the  producer.  The  following  passage  from 
the  preamble  of  the  Augtut  36.  1976  “Clari¬ 
fications  to  Mandatory  Petroleum  Price  Reg¬ 
ulations  Applicable  to  Domestic  Crude  Oil" 
(41  FR  36171)  emphasizes  that  the  duty  to 
file  certification  forms  in  accordance  with 
FEA  regulations  attaches  to  the  producer,  not 
to  the  purchaser. 

*  *  *  (I|t  should  be  noted  that  It  has 
been  the  practice  among  many  purchasers 
and  producers  for  the  purchaser  to  prepare 
the  certification  and  send  It  to  the  producer 
for  completion  and  authentication  and  re¬ 
turn  to  the  purchaser.  FEA  has  no  objections 
to  this  practice  to  the  extent  that  It  permits 
any  large  purchaser  to  help  to  relieve  the 
certification  burdens  on  a  small  producer. 
Hovoever,  the  certiflcatUm  respontibilitp  must 
in  every  case  rest  ultimately  toith  the  pro¬ 
ducer.  (Id.  at  36183,  emphasis  added.) 

In  addition,  10  CFR  313.81(d)  expressly 
provides  that  "(n]o  firm  may  sell  domestic 
crude  oil  unless  It  provides  the  certification 
required  by  this  section."  In  this  regard.  FEA 
stated  In  the  August  36  rulemaking  that 
"(t|o  ensure  compliance  with  the  require¬ 
ments  of  this  section,  a  purchaser  may  refuse 
to  recognize  a  sale  of  crude  oil  at  other  than 
lower  tier  prices  until  the  necessary  certifi¬ 
cation  has  been  made."  Thus,  It  was  con¬ 
sistent  with  FEA  regulatlcms  and  stated  pol¬ 
icy  for  Sun  to  pay  the  "old  crude  oU"  price 
where  C.  R.  England  failed  to  timely  certify 


that  the  volumes  of  crude  oil  qualified  as 
"new  crude  oil.” 

|FR  Doc.77-36868  Filed  9-14-77:8:46  am| 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAFTER  A — BOARD  OF  GOVERNORS  Of 
THE  FEDERAL  RESERVE  SYSTEM 

(Regs.  O.  T.  U.andXI 

PART  207— SECURITIES  CREDIT  BY  PER¬ 
SONS  OTHER  THAN  BANKS,  BROKERS 
OR  DEALERS 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY¬ 
ING  MARGIN  STOCKS 

PART  224 — RULES  GOVERNING  BORROW¬ 
ERS  WHO  OBTAIN  SECURITIES  CREDIT 

List  of  OTC  Margin  Stocks:  Corrections 

AOENCY:  Board  of  Oovemors  of  the 
Federal  Reserve  System. 

ACmON:  Correction  of  List  of  OTC 
Margin  Stocks. 

SUMMARY: This  document  corrects  the 
List  of  OTC  Margin  Stocks  published  in 
the  PioiRAL  Registek  on  August  18. 1977. 
at  page  41604. 

EPPECmVE  DATE:  The  List  of  OTC 
Margin  Stocks  was  effective  on  August 
15, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jamie  Lenoci.  Financial  Analyst,  Divi¬ 
sion  of  Banking  Supervision  and  Reg¬ 
ulation,  Board  of  Oovemors  the 
Federal  Reserve  System.  Washington, 
D.C.  20551  (202-452-2781). 

SUPPLEMENTARY  INFORMATION: 
In  the  List  of  OTC  Margin  Stocks.  FR 
Doc.  77-23790,  appearing  at  page  41604 
in  the  Federal  Register  of  August  18. 
1977,  the  following  corrections  are  miuie: 

1.  Tlie  description  of  the  stocks  of  CHI¬ 
CAGO  it  NORTH  WESTERN  TRANS¬ 
PORTATION  COMPANY  found  at  page 
41608,  the  third  column,  is  corrected  to 
read:  “Class  A.  $.83 par  common.” 

2.  The  description  of  the  stocks  of  Krue¬ 
ger,  W.  A.  Cmnpany  found  at  page  41614. 
the  second  column,  is  corrected  to  read: 
“$2.50  par  common." 

Dated:  September  9, 1977. 

Theodore  E.  Allision. 
Secretary  of  the  Board. 
(FR  Doc.77-36780  Filed  9-14-77:8:46  am] 


CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  343— INSURED  STATE  NONMEM¬ 
BER  BANKS  WHICH  ARE  MUNiaPAL 
SECURITIES  DEALERS 

Postponement  of  Effective  Date 

AGENCY :  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Change  in  Effective  Date  of 
Part  343  of  FDIC’s  Regulations. 


SUMMARY:  On  August  8.  1977  FDIC’s 
Board  of  Directors  adopted  a  new  Part 
343  of  Fl>IC’s  Rules  and  Regulations. 
Hie  new  part,  appearing  at  42  PR  40891 
(1977),  Friday,  August  12,  1977.  con¬ 
cerned  insured  State  nonmember  banks 
which  are  municipal  securities  dealers 
and  contained  an  effective  date  of  Sep¬ 
tember  15,  1977.  For  administrative  con¬ 
venience  and  in  the  interest  of  coordi¬ 
nating  with  the  Board  of  Oovemors  of 
the  Federal  Reserve  System  and  the 
Comptroller  of  the  Currency,  the  effec¬ 
tive  date  of  the  Regulation  will  be  post¬ 
poned  until  October  31, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Judith  E.  Minsker,  Attorney,  Legal  Di¬ 
vision,  Federal  Deposit  Insurance  Cor¬ 
poration.  Washington.  D.C.  20429 
(202-389-4422). 

By  order  of  the  Board  of  Directors. 
September  9, 1977. 

Federal  Deposit  Insurance 
Corporation. 

Alan  R.  Miller, 

Executive  Secretary. 
IVR  Doc.77-36779  Filed  9-14-77:8:46  am| 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 
(Docket  No.  77-OL-8:  Arndt.  39-3033| 
PART  39— AIRWORTHINESS  DIRECTIVES 

McCauley  Model  D2A34CS8-0.  F2A34- 
CS8-0,  and  D2A34C98-0.  Series 
Propellers 

AGENCTY:  Federal  Aviation  Administra¬ 
tion  (FAA) .  DOT.  j 

AimON:  Final  rule.  | 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  which 
requires  periodic  inspection  of  the  Mc¬ 
Cauley  D2A34C58-(),  F2A34C5a-( ) .  and 
D2A34C98-()  series  propellers.  The  AD 
is  needed  to  detect  cracks  and  prevent 
failures  of  hubs  which  could  result  in 
separation  of  the  blade(s).  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  propellers  of  the  same  design,  the 
Airworthiness  Directive  requires  periodic 
inspection  of  the  propeller  hubs  for 
fatigue  cracking,  until  replaced  by  Mc¬ 
Cauley  oil-filled  hubs  containing  a  dyed 
oil  crack  detection  system. 

DATES:  Effective,  September  16.  1977. 
Compliance  schedule — ^As  prescribed  in 
the  boK^  of  the  AD. 

ADDRESSES:  Information  relating  to 
the  service  documents  referenced  in  the 
body  of  the  AD  may  be  obtained  from 
McCauley  Accessory  Division,  Cessna 
Aircraft  Company,  Box  7.  Roosevelt  Sta¬ 
tion,  Dayton.  Ohio  45417. 

C(H>ies  of  the  service  information  in¬ 
corporated  in  this  AD  are  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018;  and  at  FAA  Head¬ 
quarters,  Room  916,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 
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RULES  AND  REGULATIONS 


FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Henry  L.  Weiss.  Engineering  and 
Manufacturing  Branch.  Flight  Stand¬ 
ards  Division.  AQL-214.  Federal  Avia¬ 
tion  Administration.  2300  Elast  Devon 
Avenue.  Etes  Plaines.  Bl.  60018.  Tele¬ 
phone  312-694-4500.  extension  308. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  Federal 
Aviation  Regulations  by  adding  an  Air¬ 
worthiness  Directive  applicable  to  the 
McCauley D2A34C58-(  ).P2A34C58-(  ), 
and  D2A34C98-(  )  series  propellers  was 
published  in  the  Federal  Register  (42 
PR  7159).  February  7.  1977.  The  pro¬ 
posal,  which  requires  periodic  inspection 
of  the  affected  propeller  hubs,  was  issued 
in  conjunction  with  the  National  Trans¬ 
portation  Safety  Board’s  (NTSB) 
Safety  Recommendations  of  September 
21.  1976.  These  recommendations  were 
based  in  part  on  NTSB’s  Metallurgical 
Laboratory  examination  of  several  failed 
hubs  each  of  which  was  a  different  model 
having  certain  design  improvements  in¬ 
tended  to  decrease  fatigue  type  failures. 
Periodic  inspections  of  the  affected  pro¬ 
pellers  are  no  longer  required  when  the 
hubs  are  replaced  by  McCauley  oil-filled 
series  hubs  containing  a  dyed  oil  crack 
detection  system.  Although  no  comments 
have  been  received  about  the  proposal 
to  date,  some  minor  changes  were 
adopted  in  the  new  Airworthiness  Direc¬ 
tive.  Namely,  the  applicability  statement 
was  amended  to  In^ude  the  phrase,  “but 
not  limited  to.”  in  order  to  ensure  that 
anv  aircraft  other  than  those  which  were 
initiadly  cited  in  the  proposal,  which  are 
equipp^  with  such  propellers,  comply 
with  the  Directive.  Also,  the  phrase 
“Federal  Aviation  Administration  ap¬ 
proved  revisions.”  was  added  following 
the  references  to  McCauley  Service  Bul¬ 
letins  and  Manuals. 

Since  a  situation  exists  that  requires 
immediate  adontion  of  this  regulation, 
it  is  foimd  that  notice  and  public  pro¬ 
cedure  hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23. 
1976,  we  have  determined  that  the  ex¬ 
pected  impact  of  this  final  regulation  is 
so  minimal  that  it  does  not  warrant  an 
evaluation. 

DRArmta  Information 

The  principal  authors  of  this  docu¬ 
ment  are  H.  L.  Weiss,  Flight  Standards 
Division.  Great  Lakes  Region,  and  J.  T. 
Brennan.  Office  of  the  Regional  Counsel, 
Great  Lakes  Region. 

Adoption  or  the  Amendment 

Accordingly,  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator,  $39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  Airworthi¬ 
ness  Directive: 

McCauixt  Propellers.  Applies  to  the  follow¬ 
ing  Model  I»A34C68-(  ).  F3A34CS8-(  ), 
and  D3A94C98-(  )  series  propellers  in¬ 
stalled  on  but  not  limited  to  Cessna 


A10S,  A188A.  and  A188B  “Agwagon,”  and 
Transavla  PL-ia  “Air  Truck”  aircraft. 

D9A34C58  PaA34C5S-N 

DaA34C»8-A  I>aA34C98-BM  or 

DaA34C58-B.  -BM,  -BMN 

or  -BMN  D3A34C9a-CM  or 

DaAS4CS8-C,  -CM.  -CMN 

or  -CMN  DaA34C9anJM  or 

DaA34C68-J,  -JM.  or  -JMN 

-JMN  DaA34C9a-KM  or 

D3A34C6&-K.  -KM,  -KMN 

or  -KMN  DaA34C:98-LM  or 

DaA34C58-L,  -LM.  or  -LMN 

-LMN  DaA34C98-M  or  -MN 

DaA34C58-M  or  -MN  D2A34C98-N 
DaAa4C68-N 

Compliance  required  as  indicated,  unless 
already  accomplished.  To  detect  propeller 
hub  cracks  and  prevent  possible  failure,  ac¬ 
complish  the  following; 

(a)  All  Models  and  Series  listed  above. 

(1)  Propeller  hubs  with  leas  than  500  hours 
time  in  service,  inspect  in  accordance  with 
paragraph  (d)  (2)  within  535  hours  total 
time  and  relnsp^  in  accordance  with  para- 
gr^b  (d)  (2)  every  100  hours  time  in  service 
from  last  infection. 

(3)  Propeller  hubs  with  500  or  more  but 
less  than  1,200  hours  time  in  service,  inspect 
in  accordance  with  paragraph  (d)  (2)  within 
the  next  35  hours  time  in  service  after  the 
effective  date  of  this  AO,  and  reinspect  in 
acccM’dance  with  paragraph  (d)  (3)  every  100 
hours  time  in  service  from  last  inspection. 

(b)  Model  D3A34C58  and  D3A34C58-A 
only.  Propeller  hubs  with  1,300  or  more  total 
hours  in  service,  or  whose  total  time  in  serv¬ 
ice  is  unknown,  remove  from  service  and 
replace  in  accordance  with  paragraph  (d)(1) 
within  the  next  25  hours  in  service  after  the 
effective  date  of  this  AO. 

(c)  All  Models  and  Series  listed  above  ex¬ 
cept  02A34C58  and  03A34C58-A.  Propeller 
hubs  with  1,200  or  more  hours  time  in  serv¬ 
ice.  or  whose  total  time  in  service  is  un¬ 
known,  Inspect  in  accordance  with  paragraph 

(d)  (3)  within  the  next  25  hours  time  in 
service  after  the  effective  date  of  this  AO, 
unless  already  accomplished  within  the  last 
300  hours  time  in  service  and  reinqiect  in 
accordance  with  paragraph  (d)  (3)  every  300 
hours  time  in  service  from  the  last  inspec¬ 
tion. 

(d)  Required  Action.  (1)  Remove  propeller 
from  the  aircraft,  disassemble,  Inqiect  com¬ 
ponents  and  replace  bub  with  a  Model 
02A34(:58-BMN0.  -CMNO,  -JMNO,  -KMNO, 
-LMNO,  -MNO,  -NO.  -O;  F2A34C53-NO,  -O. 
or  02A34C98-BMN0.  -CMNO.  -JMNO, 
-LMNO,  -MNO,  -NO.  or  -O  oU-ftlled  series 
bub  as  applicable  in  accordance  with 
McCauley  Service  Bulletin  No.  132  dated 
February  15,  1977,  and  Service  Manual  No. 
730415,  or  later  Federal  Aviation  Administra¬ 
tion  approved  revisions. 

(2)  Inspect  all  external  surfaces  of  pro¬ 
peller  hub  for  cracks  by  dye  penetrant 
method.  Replace  before  further  flight  any 
cracked  bub  with  a  McCauley  oll-fllled  series 
bub  as  in  paragraph  (d)(1). 

(3)  Remove  propeller  from  aircraft  and 
disassemble.  Inspect  all  internal  and  ex¬ 
ternal  hub  surfaces  for  cracks  by  dye  pene¬ 
trant  method  In  accordance  with  McCauley 
Service  Letter  1974-3  dated  March  39,  1974, 
or  later  Federal  AvUitlon  Administration  ap¬ 
proved  revisions.  Replace  before  further 
flight  any  cracked  hub  with  a  McCauley  oll- 
fllled  series  hub  as  In  paragraph  (d)  (1). 

(e)  Exemption.  The  foregoing  inspections 

may  be  discontinued  after  replacement  of 
Model  D2A34C58-(  ),  F2A34C58-(  ).  or 

D3A34C96-(  )  series  propeller  bubs  with 
McCauley  oll-fllled  hubs  as  In  paragraph  (d) 

(McCauley  Service  Bulletin  No.  88  and 
Cessna  Service  Letters  SS77-4  and  SB77-13 
also  pertain  to  this  subject.) 


The  manufacturer's  specifications  and  pro¬ 
cedures  Identified  in  this  Directive  are  In¬ 
corporated  herein  and  made  part  hereof  pur¬ 
suant  to  5  UB.C.  552(a)(1).  All  persona  af¬ 
fected  by  the  Directive  who  have  not  already 
received  these  documents  from  the  manufac¬ 
turer,  may  obtain  copies  upon  request  to  Mc¬ 
Cauley  Accessory  Division,  Cessna  Aircraft 
Co..  Box  7,  Roosevelt  Station,  Dayton,  Ohio 
45417.  These  documents  may  also  be  exam¬ 
ined  at  the  Oreat  Lakes  Regional  Office.  2300 
East  Devon  Avenue,  Des  Plaines,  Ill.  60018, 
and  at  FAA  Headquarters.  800  Independence 
Avenue  8W..  Washington,  D.C.  30591.  A  his¬ 
torical  file  on  this  Airworthiness  Directive 
which  Includes  incorporated  material  In  full 
is  maintained  by  the  FAA  at  its  headquarters 
In  Washington,  D.C-  and  the  Oreat  Lakes 
Region. 

This  amendment  becomes  effective: 
September  16.  1977. 

(Secs.  813(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  UB.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  UJ3.C.  1666(c));  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Des  Plaines.  HI.,  on  August 
31.  1977. 

Leon  C.  Daugherty, 

Acting  Director. 
Oreat  LaJees  Region. 

Note. — The  Incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

|FR  Doc.77-23543  Filed  9-14-77:8:45  am) 


(Airspace  Doc.  No.  77-CE-3) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area — Moberty, 
Missouri 

AGENCTY:  Federal  AviaUon  Administra¬ 
tion  (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  realign  and  redesignate  the 
existing  transition  area  at  Moberly. 
Missouri,  to  provide  ccmtrolled  airspace 
for  aircraft  executing  instrument  ap¬ 
proach  procedures  to  Omar  N.  Bradley 
Airport  which  are  based  on  a  Non-Direc- 
tional  Radio  Beacon  (NDB)  navigational 
aid  being  installed  at  the  airport. 

EFFECTIVE  DATE:  December  1, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dwaine  E.  Hiland,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-537, 
FAA.  Central  Region,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMA'nON: 
The  City  of  Moberly,  Missouri,  is  in¬ 
stalling  a  Non-Directional  Radio  Bea- 


PEDERAL  REOISTE*.  VOl.  42.  NO.  1 79— THURSDAY,  SEFTEMItER  15,  1977 


con  (NDB)  on  Omar  N.  Bradley  Airport 
This  navigation  aid  will  provide  addi¬ 
tional  guidance  for  aircraft  utilizing  this 
airport.  The  establishment  of  Instru¬ 
ment  approach  procedures  based  on  the 
navigation  aid  entails  alteration  of  the 
Moberly.  Missouri,  transition  area  at  and 
above  700  feet  above  the  ground  (AQL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  Intended  ef¬ 
fect  of  this  action  is  to  Insure  adequate 
controlled  airspace  for  aircraft  execut¬ 
ing  the  new  instrument  approach 
procedures. 

Drattino  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Dwaine  E.  Hlland,  Opera  tlcms, 
Procedures  and  Airspace  Branch.  .Air 
Traffic  Division  and  John  L.  Fitzgerald. 
Jr..  Office  of  the  Regional  Counsel. 

Discussion  of  Comments 

On  pages  13303  and  133C4  of  the  Fed¬ 
eral  Register  dated  March  10,  1977,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rulemaking 
which  would  amend  Section  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  alter  the  transition  area 
at  Moberly,  Missouri.  Interested  persons 
were  Invited  to  participate  In  this  rule- 
making  proceeding  by  submitting  writ¬ 
ten  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Accordingly,  Subpart  O,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January 
3, 1977  (42  FR  440) ,  is  amended,  effective 
0901  O.m.t.  December  1, 1977,  by  amend¬ 
ing  the  following  transition  area  to 
read: 

Moberlt,  Missovri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mUe 
radius  of  the  Omar  N.  Bradley  Airport  (Lati¬ 
tude  39<>a7'50"  N.,  Longitude  0a<>26'35  "  W.); 
and  3  miles  either  side  of  the  315”  bearing 
from  the  airport  extending  from  the  6.5  mile 
radius  to  8  miles  northwest  of  the  airport; 
and  3  miles  either  side  of  the  126”  bearing 
from  the  airport  extending  from  the  6.5  mile 
radius  to  8  miles  southeast  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  UB.C.  1348);  Sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  UB.C. 
1665(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69) .) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City.  Missouri,  on 
September  6,  1977. 

C.  R.  Melucin,  Jr.. 

Director,  Central  Region. 

|FR  Doc.77-26876  Filed  9-14-77;8:45  am| 


RULES  AND  REGULATIONS 

[Airspace  Docket  No.  77-WB-361 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area.  Montague. 
Calif. 

AOENCY:  Federal  Aviation  Administra¬ 
tion  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Montague,  Calif.,  transition  area  by 
changing  the  bearing  reference  from  the 
Montague  RBN  by  4”  from  36(r  to 
356”.  This  change  Is  necessary  In  order 
to  provide  controlled  airspace  protectlcm 
for  aircraft  executing  the  revised  NDB- 
A  Instrument  approach  procedure  to  the 
Siskiyou  County  Airport. 

EFFECTIVE  DATE:  December  1,  1977. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from: 

Federal  Aviation  Administration.  Air 
Traffic  Division,  Chief.  Airspace  and 
Procedures  Branch,  AWE-530,  15000 
Aviation  Boulevard,  Lawndale,  Calif. 
90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi¬ 
sion.  Federal  Aviation  Administraticxi. 
15000  Aviation  Boulevard.  Lawndale, 
Calif.  90261.  Telephone:  213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub¬ 
part  O  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  Is  to  alter 
the  description  of  the  Montague,  Calif, 
transition  area  to  provide  controlled  air¬ 
space  for  the  revised  NDB-A  Instrument 
approach  procedure  to  the  Siskiyou 
County  Airport,  Montague,  Calif. 

The  chEuige  In  bearing  reference  of  4” 
Is  so  minimal  as  to  Impose  no  additional 
burden  on  any  person  and  thus  notice 
and  public  procedure  hereon  are  unnec¬ 
essary. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Thomas  W.  Binczak,  Air  Traffic 
Division,  and  DeWitte  T.  Lawson,  Jr„  Es¬ 
quire.  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  O  of  Part  71  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  Decem¬ 
ber  1,  1977,  as  hereinafter  set  forth. 

In  Subpart  O  9  71.181  (42  FR  440)  the 
Montague,  Calif,  transition  area  is 
amended  so  as  to  delete  the  reference 
to  the  360”  bearing  and  insert  in  lieu 
thereof  "356”  bearing.” 
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(See.  807(a).  Federal  Aviation  Act  of  1968, 
as  amended  (49  UA.C.  1348(a)):  aec.  6(e). 
Department  of  Tranapoitation  Act  (49  UB.C. 
1666(0) ).) 

Nora. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prepa¬ 
ration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles.  Calif.,  on  Sep¬ 
tember  6. 1977. 

Herman  C.  Bliss, 

Acting  Deputy  Director, 
Western  Region. 

( FR  Doc. 77-26872  FUed  9- 14-77;  8 :45  am  I  ’ 

-  I 

(Airspace  Docket  No.  77-WE-16| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LAW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area:  Ukiah,  j 

California  I 

AOENCY :  Federal  Aviation  Administra¬ 
tion  (FAAl,  DOT.  : 

ACTION:  Final  rule.  i 

EffTMMARY :  This  amendment  alters  the 
Ukiah,  California  Transition  Area  by 
establishing  additional  controlled  air¬ 
space  west  of  V-27  and  east  of  V-27W  be¬ 
tween  Ukiah  and  Fortuna,  California 
VORTAC’s.  This  additional  airspace  will 
be  used  for  radar  vectoring  of  aircraft 
between  the  main  and  alternate  airways. 

EFFECTIVE  DATE:  December  1, 1977. 

ADDRESS :  Copies  of  this  final  rule  may 
be  obtained  from:  Federal  Aviation  Ad¬ 
ministration.  Air  Traffic  Division,  Chief. 
Airspace  smd  Procedures  Branch,  15090 
Aviation  Boulevard.  Lawndale,  Calif. 
90261. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi¬ 
sion.  Federal  Aviation  Administration. 
15000  Aviation  Boulevard,  Lawndale. 
Calif.  90261.  Telephone  213-536-6182. 

SUPPLEMENTARY  INFORMATION : 
The  purpose  of  this  amendment  to 
Subpart  O  of  Part  71  of  the  Federal  Avi¬ 
ation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  transition  area  at  Ukiah, 
Calif. 

On  July  21,  1977,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (42  FR  37415) 
stating  that  the  Federal  Aviation  Admin¬ 
istration  proposed  to  alter  the  transition 
area  at  Ukiah.  Calif.,  to  provide  con¬ 
trolled  airspace  for  aircraft  transiting 
between  V-27  and  V-27W  northwest  of 
Ukiah.  Calif. 
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Interested  perscHU  were  afforded  an 
opportunity  to  participate  In  the  rule¬ 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

Drafting  Intormation 

The  principal  authors  of  this  docu¬ 
ment  are  Thomas  W.  Binczak,  Air  Traf¬ 
fic  Division,  and  DeWitte  T.  Lawson,  Jr., 
Esquire.  Regional  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  Q  of  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT.  December 
1, 1977,  as  hereinsffter  set  forth. 

§  71.181  [Amendod] 

Ukiah,  Calitornia 

Following  “•  •  •  Portuna  VORTAC 
110*  radials.”  Add:  •  •  •  “and  that 
airspace  extending  upward  from  5,300 
feet  MSL  bounded  on  the  east  by  the 
southwest  edge  of  V-27  and  on  the  west 
by  the  east /southeast  edge  of  V-27W.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  n.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)).) 

Not*. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiting 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles,  California  on 
September  1,  1977. 

Herman  C.  Bliss, 

Acting  Deputy  Director, 
Western  Region. 

|FR  Doc.77-26544  Filed  9-14-77; 8; 45  am] 


(Airspace  Doc.  No.  77-CE-81 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area— Clarion, 
Iowa 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) .  DOT. 

ACmON :  Final  rule. 

SUMMARY :  The  nature  cf  this  federal 
action  is  to  designate  a  transition  area 
at  Clarion,  Iowa  to  provide  controlled 
qirspace  for  aircraft  executing  instru¬ 
ment  approach  procedures  to  the  Clarion 
Municipal  Airport  which  are  based  on 
a  Non -Directional  Radio  Beacon  (NDB) 
navigational  aid  being  installed  at  the 
airport. 

EFFECTIVE  DATE:  December  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dwaine  E.  Hilaiid,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch,  Air  TrafiBc  Division,  ACE-537, 
FAA,  Central  Region.  Federal  Build¬ 


ing.  601  East  12th  Street,  Kansas  City. 

Mo.  64106,  telephone  816-374-S408. 

SUPPLEMENTARY  INFORMATION: 
The  City  of  Clarion,  Iowa  is  installing  a 
Non-Directional  Radio  Beacon  (NDB) 
on  the  Clarion  Municipal  Airport.  This 
navigational  aid  will  provide  new  navi¬ 
gational  guidance  for  aircraft  utilizing 
this  airport.  The  establishment  of  an  in¬ 
strument  approach  procedure  based  on 
this  navigational  aid  entails  designation 
of  a  transition  area  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  ccHitrol 
service.  The  intended  effect  of  this  ac¬ 
tion  is  to  ensure  adequate  controlled  air¬ 
space  for  aircraft  executing  the  new  in¬ 
strument  approach  procedures  at  the 
Clarion  Municipal  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Dwaine  E.  Hiland,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division  and  John  L.  Fitzgerald, 
Jr.,  Office  of  the  Regional  Counsel. 

Discussion  or  Comments 

On  pages  20S34  and  20335  of  the  Fed¬ 
eral  Register  dated  April  21,  1977,  as 
extended  in  the  Federal  Register  of  May 
31.  1977,  at  page  27603,  the  Federal  Avi¬ 
ation  Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Clarion, 
Iowa.  Interested  persons  were  invited  to 
participate  in  this  rulemaking  proceed¬ 
ing  by  submitting  written  comments  on 
the  proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Accordingly.  Subpart  G.  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January 
3.  1977  (42  FR  440),  is  amended,  effec¬ 
tive  0901  G.m.t.  December  1,  1977,  by 
adding  the  following  new  transition 
area: 

Clarion,  Iowa 

That  airspace  extending  upward  from  700’ 
above  the  surface  within  a  5  mile  radius 
of  the  Clarion  Municipal  Airport  (latitude 
42”44'30''  N.,  longitude  93*46'30''  W.)  and 
within  3  miles  each  side  of  the  311*  bearing 
from  the  Clarion  Municipal  Airport,  extend¬ 
ing  from  the  5  mile  radius  to  8il  miles  north¬ 
west  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart¬ 
ment  of  'Transportation  Act  (49  U.S.C.  1655 
(c) ) ;  Sec.  11.69  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  11.69)  ). 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City.  Missouri,  on 
September  6,  1977. 

C.  R.  Melugin,  Jr.. 

Director,  Central  Region. 

|FR  Doc.77-26876  Filed  9-14-77;8:45  am] 


(Docket  No.  12537;  Arndt.  No.  66-22| 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT  CREWMEMBERS 

Insjpectlon  Authorization 

AGENCY:  Federal  AviaUon  Administra¬ 
tion  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY.  This  amendment  is  being 
issued  to  clarify  current  rules,  and  to 
adopt  additional  rules,  applicable  to  ap¬ 
plicants  for,  and  holders  of.  an  inspec¬ 
tion  authorization  (I.A.).  This  action  is 
necessary  since  the  current  rules  have 
been  the  subject  of  considerable  misun¬ 
derstanding. 

EFFECTIVE  DATE:  October  17.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch  (APS-940).  Safety 
Regulations  Division,  Flight  Standards 
Service.  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  Telephone: 
(202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment  by  a  notice  of  pro¬ 
posed  rule  making  (Notice  No.  73-4)  is¬ 
sued  on  January  29,  1973,  and  published 
in  the  Federal  Register  on  February  6. 
1973  (38  F.R.  3410).  Due  consideration 
has  been  given  to  all  comments  received 
in  response  to  the  notice.  Except  as 
otherwise  discussed  in  this  amendment, 
the  amendment  and  the  reasons  for  it 
are  identical  to  the  proposal  and  the 
reasons  set  forth  in  the  proposal. 

Many  of  the  three  hundred  and 
seventy-six  comments  received  in  re¬ 
sponse  to  the  notice  expressed  disagree¬ 
ment  with  proposed  $  65.91(c)(2).  That 
section  would  have  required  the  appli¬ 
cant  for  an  Inspection  authorization  to 
have  had  diversified  practical  experience 
performing  Aircraft  and  aircraft  engine 
maintenance  during  at  least  the  two- 
year  period  before  applying.  Nearly  all 
of  the  commentators  in  disagreement 
with  this  proposal  objected  to  the  use 
of  the  word  “diversified”  as  being  con¬ 
fusing,  vague,  or  undefined.  The  FAA 
agrees  that  the  words  “diversified  prac¬ 
tical  experience”,  as  used  in  proposed 
9  65.91(c)(2).  ne^  further  clarification 
and,  accordingly,  withdraws  this  pro¬ 
posal. 

In  addition,  many  commentators  dis¬ 
agreed  with  proposed  9  65.95  (c)  and  (d) . 
Paragraph  (c)  would  have  precludetl  the 
holder  of  an  I.A.  from  exercising  the 
privileges  of  his  authorization  outside  of 
the  area  of  Jurisdiction  of  the  local  FA.\ 
District  Office  in  which  his  fixed  base 
of  operation  is  located.  Under  paragraph 
(d),  the  holder  of  an  I.A.  changing  the 
location  of,  or  terminating  inspection  ac¬ 
tivity  at,  his  fixed  base  of  operation, 
would  have  had  to  surrender  the  au¬ 
thorization  to  the  local  FAA  District  Of¬ 
fice.  Most  of  those  opposing  these  pro- 
ixisals  stated,  in  essence,  that  a  mere 
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change  of  geographical  location  has  no 
effect  on  qualifications  to  exercise  the 
privileges  of  an  I.A.  Others  stated  that 
the  Inability  to  use  an  I.A.  outside  the 
fixed  base  of  operation  would  cause  eco¬ 
nomic  hardship. 

After  consideration  of  these  comments, 
the  FAA  has  determined  that  the  holder 
of  an  I.A.  should  not  be  denied  the  use 
of  his  authorization  when  going  outside 
the  Jurisdiction  of  his  local  FAA  District 
Office  or  terminating  inspection  activity 
at.  or  changing  the  location  of,  his  fixed 
base  of  operation,  as  provided  in  pro¬ 
posed  9  65.95  (c>  and  (d).  Accordingly, 
these  proposals  are  withdrawn. 

Proposed  9  65.94  would  have  required 
the  holder  of  an  I.A.  to  keep,  and  make 
available  for  inspecticm  by  the  Adminis¬ 
trator.  a  current  record  of  inspections 
performed  by  him  under  9  65.95(a). 
While  a  preponderance  of  commentators 
favored  this  proposal,  some  contended 
that  such  a  requirement  would  impose 
an  undue  economic  burden  and  others 
felt  that  it  would  not  be  beneficial  to 
anyone.  In  light  of  the  economic  burden 
that  this  recordkeeping  provision  may 
impose,  the  FAA  has  decided  to  further 
evaluate  the  impact  of  proposed  9  65.94. 
Acifbrdingly,  that  proposed  section  is  also 
withdrawn. 

Proposed  9  65.91(c)(1)  was  intended 
to  clarify  the  current  section  by  provid¬ 
ing  that  an  applicant  for  an  I.A.  would 
have  to  hold  a  currently  effective  me¬ 
chanic  certificate  with  both  an  airframe 
rating  and  a  powerplant  rating,  each  of 
which  has  been  in  effect  for  not  less  than 
three  years.  Moreover,  under  proposed 
9  65.92(a).  the  holder  of  an  I.A.  could 
exercise  the  privileges  of  the  authoriza¬ 
tion  only  while  he  holds  a  currently  ef¬ 
fective  certificate  and  ratings.  While 
those  proposed  sections  specified  that  the 
applicant  for,  or  holder  of.  an  I.A.  must 
have  a  currently  effective  mechanic  cer¬ 
tificate,  they  did  not  expressly  provide 
that  the  airtrame  and  powerplant  rat¬ 
ings  held  must  also  be  current.  Sections 
65.91(c)(1)  and  65.92(a),  as  adopted, 
make  this  clear.  These  requirements  will 
ensure  that  the  applicant  for  an  I.A.  is 
qualified  to  exercise  the  privileges  of  the 
authorization  and  remains  qualified 
while  he  holds  the  authorization. 

Paragraph  (d)  of  current  9  65.91  pro¬ 
vides  that  an  inspection  authorization 
expires  ou  March  31  of  each  year.  That 
paragraph  is  revoked  by  this  amendment 
since  the  provision- contained  therein  is 
included  in  new  9  65.92(a) . 

A  review  of  comments  received  in  re¬ 
sponse  to  the  notice  indicates  that  pro¬ 
posed  9  65.93  appears  to  have  been  mis¬ 
interpreted  by  several  commentators. 
The  purpose  of  that  proposal  was  merely 
to  require  that  a  person  desiring  to  re¬ 
new  his  I.A.  must  present  the  evidence 
currently  required  by  that  section  at  the 
local  FAA  District  Office  having  Juris¬ 
diction  over  the  area  in  which  his  fixed 
base  of  operation  is  located.  The  pro¬ 
posal  w^  designed  to  relax  the  current 
requirement  to  submit  that  evidence  at 
a  more  distant  General  Aviation  District 
Office  or  International  Filed  Office.  How¬ 
ever,  as  part  of  its  Operatiems  Review 


Poogram,  the  FAA  is  considering  exten¬ 
sive  revisions  to  current  9  65.93.  includ¬ 
ing  a  revision  similar  to  that  set  forth  in 
Notice  73-4.  In  light  of  this,  the  FAA 
concludes  that  it  would  be  appropriate 
to  consider  all  revisions  to  that  section 
during  the  Operations  Review,  rather 
than  implementing  a  single  revision  at 
the  present  time. 

The  FAA  has  conducted  a  preliminary 
evaluation  of  the  impacts  of  the  provi¬ 
sions  adopted  in  this  amendment.  Based 
on  that  evaluation,  it  has  been  deter¬ 
mined  that  the  impacts  of  those  provi¬ 
sions  will  be  minimal  and  that  an  in- 
depth  evaluation  under  the  policy  of  the 
Secretary  of  Transportation  and  the 
Administrator  (41  FR  16200;  April  16, 
1976)  is  not  required. 

The  principal  authors  of  this  docu¬ 
ment  are  Irving  Bimbaum.  Flight  Stand¬ 
ards  Service,  and  Danvers  E.  Long, 
Office  of  the  Chief  Counsel. 

Accordingly.  Part  65  of  the  Federal 
Aviation  Regulations  is  amended,  effec¬ 
tive  October  17,  1977,  as  follows: 

1.  By  amending  9  65.91  by  revising 
paragraph  (c)(1),  and  by  revoking  and 
reserving  paragraph  (d)  as  follows: 

§  65.91  lnitp<*rlion  authorization. 

•  •  «  •  • 

(c)  To  be  eligible  for  an  inspection 
authorization,  an  applicant  must: 

(1)  Hold  a  currently  effective  me¬ 
chanic  certificate  with  both  an  airframe 
rating  and  a  powerplant  rating,  each  of 
which  is  currently  effective  and  has  been 
continuously  in  effect  for  not  less  than 
the  three  year  period  immediately  before 
the  date  of  application; 

•  *  •  •  # 

(d)  (Reserved! 

2.  By  adding  a  new  9  65.92  to  read  as* 
follows: 

§65.92  Inuporlion  authorization:  Dura¬ 
tion. 

Each  inspection  authorization  expires 
on  March  31  of  each  year.  However,  the 
holder  may  exercise  the  privileges  of  that 
authorization  only  while  he  holds  a  cur¬ 
rently  effective  mechanic  certificate  with 
l)oth  a  currently  effective  airframe  rat¬ 
ing  and  a  currently  effective  powerplant 
rating. 

(b)  An  inspection  authorization  ceases 
to  be  effective  whenever  any  of  the  fol¬ 
lowing  occurs: 

(1)  The  authorization  is  surrendered, 
suspended,  or  revoked. 

(2)  The  holder  no  longer  has  a  fixed 
base  of  operation. 

(3)  The  holder  no  longer  has  the 
equipment,  facilities,  and  inspection 
data  required  by  9  65.91(c)  (3)  and  (4) 
for  issuance  of  his  authorization. 

(c)  The  holder  of  an  inspection  au¬ 
thorization  that  is  suspended  or  revoked 
shall,  upon  the  Administrator’s  request, 
return  it  to  the  Administrator. 

(Secs.  313(a)  and  601,  Federal  Aviation  Act 
of  1958.  as  amended  (40  U.S.C.  1354(a)  and 
1421);  Sec.  6(c),  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  165S(c) ) .) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 


under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  9.  1977. 

Langhorne  Bond, 
Administrator. 

|FR  Doc.77-2e041  Filed  9-14-77:8:45  am| 


SUBCHAFTEII  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

(Doclcet  No.  17137:  Arndt.  No.  95-274 1 

PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

AOENCJY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

A(7nON:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re¬ 
quired  IFR  (instrument  flight  rule)  alti¬ 
tudes  and  changeover  points  for  certain 
Federal  airways.  Jet  routes,  or  direct 
routes  for  which  a  mihimum  or  maxi¬ 
mum  en  route  authorized  IFR  altitude 
is  prescribed.  These  regulatory  actions 
are  needed  because  of  changes  occurring 
in  the  National  Airspace  System.  These 
changes  are  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  under  instrument  conditions  in 
the  affected  areas. 

EFFECTIVE  DATE:  October  6. 1977. 

FOR  FURTHER  INFORMAHON  CON¬ 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air¬ 
craft  Programs  Division.  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Admin¬ 
istration.  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591,  telephone 
202-426-8277. 

SUPPLEMENTARY  INFORMA-HON: 
This  amendment  to  Part  95  of  the  Fed¬ 
eral  Aviation  Regulations  (14  CFR  Part 
95)  prescribe  new,  amended,  suspended, 
or  revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight 
over  a  specified  route  or  any  portion  of 
that  route,  as  well  as  the  changeover 
points  (COPS)  for  Federal  airways.  Jet 
routes,  or  direct  routes  as  prescribed  in 
Part  95.  The  specified  IFR  altitudes, 
when  used  in  conjunction  with  the  pre¬ 
scribed  changeover  points  for  those 
routes,  ensure  navigation  aid  coverage 
that  is  adequate  for  safe  flight  opera¬ 
tions  and  free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment  in¬ 
volve  matters  of  flight  safety,  opera¬ 
tional  efficiency  in  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user  and  provides  for  the  safe  and 
efficient  use  of  the  navigable  airspace.  In 
addition,  those  various  reasons  or  cir¬ 
cumstances  require  making  this  amend¬ 
ment  effective  before  the  next  scheduled 
charting  and  publication  date  of  the 
flight  information  to  assure  its  timely 
availability  to  the  user.  The  effective  date 
of  this  wnendment  reflects  those  con¬ 
siderations.  In  view  of  the  close  and  im- 
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mediate  relationship  between  these  regu¬ 
latory  changes  and  safety  In  air  com¬ 
merce.  I  find  that  notice  and  public  pro¬ 
cedure  before  adopting  this  amendment 
Is  unnecessary.  Impracticable,  or  con¬ 
trary  to  the  public  Interest  and  that  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Florettl,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth.  OfiBce  of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly  and  pursuant  to  the  au¬ 
thority  delegated  to  me  by  the  Adminis¬ 
trator.  Part  95  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective:  October  6. 
1977. 

(Secs.  307.  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1058  (  49  U.S.C.  S{  1348.  1354 


(a),  1421,  and  1810):  See.  8(0),  Department 
of  TranaporUtlon  Act  (40  UJ3.C.  1655(c)); 
Delegation:  38  FR  6489  and  Paragraph  802 
of  Order  F8  P  1100.1,  as  amended  March  8, 
1073.) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11831.  as 
amended  by  Executive  Order  1 1040,  and  OMB 
Circular  A- 107. 

Issued  in  Washington.  D.C.  on  Sep¬ 
tember  6. 1977. 

James  M.  Vines, 

Chief,  Aircraft 
Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  13, 
1969. 
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S9S.7079  JET  ROUTE  NO.  79  it  aiMiidt4  H  rtod  hi  ptrt: 

FROM  .TO  MEA  MAA 

Norfolk,  V«.  VORTAC  lot.  030  M  rod  Norfolk  VORTAC  18000  40000 

&  219  M  rod  Snow  Hill  VORTAC 

Ini  030  M  rod  Norfolk  VORTAC  Coylt,  NJ.  VORTAC  18000  45000 

8. 219  M  rod  Snow  Hill  VORTAC 

By  amending  'Sub>part  D  as  followst 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 
AIRWAY  SEGMENT  CHANGEOVER  POINTS 

FROM.  TO  DISTANCE  FROM 

V406  it  oMiidcd  by  adding: 

Doisetto,  Tex.  VOR  Loke  Chorlet,  Lo.  VOR  30  Doitetlo 

y444  it  oMnded  by  adding: 

Borrow,  Alat.  VOR  Evontville,  Alot.  NDB  105  Borrow 

(FR  Doc.77-26874  Plied  9-14-77;  8: 46  amj 
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PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
Uon  (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce¬ 
dures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys¬ 
tem,  such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  neW 
obstacles,  or  changes  in  air  traffic  re¬ 
quirements.  These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument 
flight  rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specifled  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters  In¬ 
corporated  by  reference  in  the  amend¬ 
ment  Is  as  follows: 

For  examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue  SW.,  Washingtim, 
D.C.  20591; 

2.  The  FAA  Regicmal  Office  of  the  re¬ 
gion  in  which  the  affected  airport  is  lo¬ 
cated;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  ctH^ies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430) ,  FAA  Headquarters  Building, 
800  Indepradence  Avenue  SW.,  Washing- 
Um,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the  re- 
gl(m  in  which  the  affected  airpiNl  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  weekly,  may  be  ordered  frcwn 
Superintendent  of  Documents,  n.S.  Oov- 
perintendent  of  Documents,  US.  Gov. 
emment  Printing  Office.  Washington, 
D.C.  20402.  The  cxurent  annual  subscrip- 


addit.onal  copy  mailed  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (AFS-730).  Air¬ 
craft  Programs  Division,  Flight  Stand¬ 
ards  Service,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591;  tele¬ 
phone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  ( 14  CFR  Part 
9)  prescribes  new,  amended,  suspended, 
or  revoked  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs).  The  com¬ 
plete  regulatory  description  of  each  SIAP 
is  contained  in  official  FAA  form  docu¬ 
ments  which  are  incorporated  by  ref¬ 
erence  in  this  amendment  under  5  U.S.C. 
S  552(a).  1  CFR  Part  51,  and  <  97.20  of 
the  Federal  Aviation  Regulations 
(FARs) .  The  applicable  FAA  forms  are 
identifled  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their  com¬ 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in¬ 
corporation  by  reference  are  realized 
and  publication  of  the  complete  descrip¬ 
tion  of  each  SIAP  containecl  in  FAA  form 
document  is  unnecessary.  The  provisiims 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  datra  of  the  SIAPs.  This 
amendment  also  identifies  the  airport,  its 
location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
rriated  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re¬ 
vised  criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 


FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro¬ 
vided. 

Phrther,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal  Instrument  Approach  Procedures 
(TERPs) .  In  developing  these  SIAPs,  the 
TERPs  criteria  were  applied  to  the  con¬ 
ditions  existing  or  anticipated  at  the  af¬ 
fected  airports.  Because  of  the  close  and 
Immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce,  I  find 
that  notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the  pub- 
interest  and,  where  applicable,  that  good 
cause  exists  for  making  some  SIAPs  ef¬ 
fective  in  less  than  30  days. 

The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth,  Office  of  the  Chief  Coimsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In¬ 
strument  Approach  Procedures,  effective 
on  the  dates  specifled,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *  •  Effective  November  3. 1977. 

Kallua-Kona,  HI — Ke-ahole,  VOR/DME  Rwy 

17  (TAC)  Orlg. 

Kallua-Kona.  HI — Ke-ahole.  VORTAC  Rwy 

17,  Amdt.  3,  canceled 

Holland.  MI— Tulip  City,  VOR-A,  Amdt.  6 
Holland,  MI — Park  Township,  VOR-C,  Amdt. 

4 

Belmar-Farmlngdale.  NJ — Monmouth  Co\m- 

ty,  VOR-A,  Amdt.  9 

2.  By  amending  $  97.25  SDF-LOC- 
LDA  SIAPs  identifled  as  follows: 

•  •  •  Effective  September  22. 1977. 

Augusta,  ME — Augusta  State,  LOG  Rwy  17, 

Original 

3.  By  amending  S  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  •  Effective  November  3, 1977. 

Holland,  MI — ^Park  Township,  NDB-B,  Amdt. 

3 


•  •  •  Effective  October  6. 1977. 


Selma.  AL— Selfleld,  NDB  Rwy  30.  Amdt.  1 
Anahuac,  TX — Chambers  County.  NDB  Rwy 

30.  Amdt.  1 

Non. — ^The  FAA  published  an  amendment 
in  Docket  No.  17063,  Amdt.  No.  1084  to  Part 
97  of  the  Federal  Aviation  Regulations  (43 
FR  39381;  August  4,  1977)  under  section 
97.37  effective  October  8,  1977,  which  is 
hereby  amended  as  follows: 


Mlnchumlna,  AK — Mlnchumlna.  NDB  Rwy 
3,  Amdt.  1  Is  effective  October  6,  1977. 
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4.  By  amending  8  97.29  ILS-ML8 
SIAPs  iden tilled  as  follows: 

•  ‘  •  Effective  September  1,  1977. 

Tulsa,  OK — ^Tulsa  International,  IL8  Rvy 
38R,  Arndt.  24 

(Secs.  307,  313(a),  801,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  fl  1348,  1354 
(a),  1431,  and  1510);  sec.  6(c),  Department 
of  Transportation  Act  (49  n.8.C.  1655(c)); 
Delegation;  24  FR  5662  and  Paragraph  802 
of  Order  FS  P  1100.1,  as  amended  March  9, 
1973.) 

Non. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  In  Washington,  D.C.  on  Sep¬ 
tember  9,  1977. 

James  M.  Vines, 

Chief. 

Aircraft  Programs  Division. 

Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

|FR  Doc.77-26873  Filed  9-14-77:8:45  am| 

Title  16— Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1401— SELF  PRESSURIZED  CON¬ 
SUMER  PRODUCTS  CONTAINING 
CHLOROFLUOROCARBONS:  REQUIRE¬ 
MENTS  TO  PROVIDE  THE  COMMISSION 
WITH  PERFORMANCE  AND  TECHNICAL 
DATA;  REQUIREMENTS  TO  NOTIFY 
CONSUMERS  AT  POINT  OF  PURCHASE 
OF  PERFORMANCE  AND  TECHNICAL 
DATA 

Self-Pressurized  Consumer  Products  Con¬ 
taining  Chlorofluorocarbon  Propellants: 
Labeling  and  Data  Submission  Require¬ 
ments 

Correction 

In  FR  Doc.  77-24502  appearing  at  page 
42780  in  the  issue  for  Wednesday,  Au¬ 
gust  24.  1977,  the  date  given  as  “Febru¬ 
ary  20, 1978”  should  be  changed  to  “Feb¬ 
ruary  19,  1978”  in  the  following  para¬ 
graphs: 

(1)  On  page  42781,  first  column,  in  the 
last  line  of  the  first  full  paragraph; 

(2)  On  page  42784,  middle  column,  in 
the  7th  line  of  S  1401.4(a) ; 

(3)  Also  on  page  42784,  third  column, 
in  the  7th  line  of  S  1401.5(a) . 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

|T.D.  7496  (CC:LB-iei4)l 

PART  53— FOUNDATION  EXCISE  TAXES 
Taxes  on  Excess  Business  Holdings 

AGENCY :  Internal  Revenue  Service, 
Treasury. 

ACmON:  Publieation  of  full  text  of  final 
regulations. 

SUMMARY:  This  document  sets  forth 
the  full  text  of  previously  adopted  final 


regulations  (42  PR  34499,  July  6,  1977) 
related  to  taxes  on  the  excess  business 
holdings  of  private  foundations. 

EFFECTIVE  DATE:  The  regulations  are 
effective  for  taxable  years  beginning  af¬ 
ter  December  31,  1969. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Larry  E.  Smith  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv¬ 
ice,  nil  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  Attention: 
CC:LR;T,  202-566-3909,  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  3,  1973,  the  Federal 
Register  published  a  notice  of  pro¬ 
posed  rulemaking  containing  proposed 
amendments  to  the  Foundation  Excise 
Tax  Regulations  (26  CFR  Part  53)  un¬ 
der  section  4943  of  the  Internal  Revenue 
Code  of  1954,  38  FR  32.  The  amendments 
were  proposed  to  conform  the  regulations 
to  section  101(b)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  507) .  A  public  hearing 
was  held  on  March  29,  1973.  After  con¬ 
sideration  of  all  comments  regarding  the 
proposed  amendments,  those  amend¬ 
ments  were  adopted,  as  revised,  by  TJ>. 
7496,  published  in  the  Federal  Register 
for  July  6.  1977  (42  PR  34499).  In 
addition.  T.D.  7496  superseded  8  143.6 
of  the  Temporary  Excise  Tax  Regula¬ 
tions  under  the  Tax  Reform  Act  of  1969 
(26  CFR  Part  143).  However,  T.D.  7496 
as  published  in  the  Federal  Register  con¬ 
tained  only  the  changes  to  the  notice  of 
proposed  rulemaking  published  on  Jan¬ 
uary  3,  1973,  rather  than  the  full  text 
of  final  regulations.  This  document 
sets  forth  the  full  text  of  the  Anal 
regulations. 

Accordingly,  the  full  text  of  the  final 
regulations  adopted  by  T.D.  7496  is  as 
follows. 

Robert  A.  Bley, 
Director,  Legislation  and 
Regulations  Division. 

Subpart  D  of  26  CFR  Part  53  is  in¬ 
serted  in  its  appropriate  place  to  read  as 
follows: 

§  53.4943—1  General  rule;  purpose 

Generaly,  under  section  4943',  the 
combined  holdings  of  a  private  founda¬ 
tion  and  all  disqualified  persons  (as  de¬ 
fined  in  section  4946(a) )  in  any  corpora¬ 
tion  conducting  a  business  which  is  not 
substantially  related  (aside  from  the 
need  of  the  foundation  for  income  or 
funds  or  the  use  it  makes  of  the  profits 
derived)  to  the  exempt  purposes  of  the 
foundation  are  limited  to  20  percent  of 
the  voting  stock  in  such  corporation. 
In  addition,  the  combined  holdings  of 
a  private  foundation  and  all  disquali¬ 
fied  persons  in  any  unincorporated  busi¬ 
ness  (other  than  a  sole  proprietorship) 
which  is  not  substantially  related  (aside 
from  the  need  of  the  foundation  for  in¬ 
come  or  funds  or  the  use  it  makes  of  the 
profits  derived)  to  the  exempt  purposes 
of  such  foundation  are  limited  to  20  per¬ 
cent  of  the  beneficial  or  profits  interest  in 


such  business.  In  the  case  of  a  sole  pro¬ 
prietorship  which  is  not  substantially  re¬ 
lated  (within  the  meaning  of  the  preced¬ 
ing  sentence) .  section  4943  provides  that 
a  private  foundation  shall  have  no  per¬ 
mitted  holdings.  These  general  provisions 
are  subject  to  a  number  of  exceptions  and 
special  provisions  which  will  be  described 
in  following  sections. 

§  53.4943-2  Imposition  of  tax  on  cxccm 
business  holdings  of  private  founda¬ 
tions. 

(a)  Imposition  of  initial  tax — (1)  /n 
general. — (U  Initial  tax.  Section  4943 
(a)  (1)  imposes  an  initial  excise  tax  (the 
“initial  tax”)  on  the  excess  business 
holdings  of  a  private  foundation  for  each 
taxable  year  of  the  foundation  which 
ends  during  the  taxable  period  defined 
in  section  4943(d)(2).  The  amount  of 
such  tax  is  equal  to  5  percent  of  the 
total  value  of  all  the  private  foundatimi’s 
excess  business  holdings  in  each  of  its 
business  enterprises.  In  determining  the 
value  of  the  excess  business  holdings  of 
the  foundation  subject  to  tax  under  sec¬ 
tion  4943,  the  rules  set  forth  in  88  20.- 
2031-1  through  20.2031-3  of  this  chapter 
(Estate  Tax  Regulations)  shall  apply. 

(11)  Disposition  of  certain  excess  busi¬ 
ness  holdings  within  ninety  days.  In  any 
case  in  which  a  private  foundation  ac¬ 
quires  excess  business  holdings,  other 
than  as  a  result  of  a  purchase  by  the 
foundation,  the  foundation  shall  not  be 
subject  to  the  taxes  imposed  by  section 
4943,  but  only  if  it  disposes  of  an  amount 
of  its  holdings  so  that  it  no  longer  has 
such  excess  busmess  holdings  within  90 
days  from  the  date  on  which  it  knows, 
or  has  reason  to  know,  of  the  event  which 
caused  it  to  have  such  excess  business 
holdings.  Similarly,  a  private  foundation 
shall  not  be  subject  to  the  taxes  imposed 
by  section  4943  because  of  its  purchase 
of  holdings  where  it  did  not  know,  or 
have  reason  to  know  of  prior  acquisitions 
by  disqualified  persons,  but  only  if  the 
foundation  disposes  of  its  excess  hold¬ 
ings  within  the  90-day  period  described 
previously,  and  its  purchase  would  not 
have  created  excess  business  holding  but 
for  such  prior  acquisitions  by  disquali¬ 
fied  persons.  In  determining  whether  for 
purposes  of  this  (ii)  the  foundation  has, 
disposed  of  such  excess  business  holdings 
during  such  90-day  period,  any  disposi¬ 
tion  of  holdings  by  a  disqualified  person 
during  such  period  shall  be  disregarded. 

(ill)  Extension  of  ninety  day  period. 
The  period  describe  in  paragraph  (a) 
(l)(ii)  of  this  section,  during  which  no 
tax  shall  be  imposed  under  section  4943, 
shall  be  extended  to  include  the  period 
during  which  a  foundation  is  prevented 
by  federal  or  state  securities  laws  from 
disposing  of  such  excess  business  hold¬ 
ings. 

(iv)  Effect  of  disposition  subject  to 
material  restrictions.  If  a  private  founda¬ 
tion  disposes  of  an  interest  in  a  business 
enterprise  but  imposes  any  material  re¬ 
strictions  or  conditions  that  prevent  the 
trsmsferee  from  freely  and  effectively 
using  or  disposing  of  the  transferred  in¬ 
terest.  then  the  transferor  foundation 
will  be  treated  as  owning  such  Interest 
until  all  such  restrictions  or  conditions 
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are  eliminated  (reganOen  of  whether  the 
transferee  Is  treated  for  other  purposes 
of  the  Code  as  owning  such  Interest  from 
the  date  of  the  transfer).  However,  a 
restriction  or  condition  Imposed  In  com¬ 
pliance  with  federal  or  state  securities 
laws,  or  In  accordance  with  the  terms 
or  conditions  of  the  gift  or  bequest 
through  which  such  interest  was  ac¬ 
quired  by  the  foundation,  shall  not  be 
considered  a  material  restriction  or  con¬ 
dition  Imposed  by  a  private  foundation. 

(V)  Foundation  knowledge  of  acquisi¬ 
tions  made  by  disqualified  persons.  (A) 
For  purposes  of  paragraph  (a)  (1)  (11)  of 
this  section,  whether  a  private  founda¬ 
tion  will  be  treated  as  knowing,  or  hav¬ 
ing  reason  to  know,  of  the  acquisition  of 
holdings  by  a  disquallfled  person  will  de¬ 
pend  on  the  facts  and  circumstances  of 
each  case.  Factors  which  win  be  consid¬ 
ered  relevant  to  a  determination  that  a 
private  foundation  did  not  know  or  had 
no  reason  to  know  of  an  acqulsitlMi  are: 
the  fact  thsd:  It  did  not  discover  acquisi¬ 
tions  made  by  disquallfled  persons 
through  the  use  of  procedures  reasonably 
calculated  to  discover  s\u:h  holdings;  the 
diversity  of  foundation  holdings;  and 
the  existence  of  large  niunbers  of  dis¬ 
quallfled  persons  who  have  little  or  no 
contact  with  the  foundation  or  Its  man¬ 
agers. 

(B)  The  provisions  of  paragraph 
(a)  (1)  (V)  (A)  of  this  section  may  be  11- 
lustnUed  by  the  following  example; 

Example.  By  the  fifteenth  day  of  the  fifth 
month  after  the  close  of  each  taxable  year, 
the  P  Foundation  sends  to  each  foundation 
manager,  substantial  contributor,  person 
bolding  more  than  a  SO%  Interest  (as  de¬ 
scribed  In  section  4M6(a)  (1)  (C) )  In  a  sub¬ 
stantial  contributor,  and  foimdation  de¬ 
scribed  In  section  4946(a)(1)(H).  a  ques¬ 
tionnaire  asking  such  persons  to  list  all 
holdings,  actual  or  constructive,  m  each 
business  enterprise  In  which  P  bad  holdings 
during  the  taxable  year  in  excess  of  those 
permitted  by  the  2  percent  de  minimis  rule 
of  section  4943(c)(2)(C).  In  preparing  the 
list  of  such  enterprises,  P  takes  Into  account 
Its  constructive  holdings  only  if,  during  the 
taxable  year,  P  (along  with  all  related  foun¬ 
dations  described  m  section  4946(a)  (1)  (H) ) 
owned  over  2%  of  the  voting  stock,  profits 
Interest  or  beneficial  Interest  In  the  entity 
actually  owning  the  holdings  constructively 
held  by  P.  The  questlcmnaire  asks  each  such 
person  to  list  the  holdings  In  such  enter¬ 
prises  of  any  persons  who,  because  of  their 
ralatlonshlp  to  such  dl^uallfied  person, 
were  themselves  disqualified  persons  (l.e.. 
members  of  the  family  (as  defined  in  sec- 
tlmi  4946(d)),  and  any  corporations,  part¬ 
nerships.  trusts  and  estates  described  in  sec¬ 
tion  4946(a)(1)  (E)  through  (Q)  in  which 
such  person,  or  members  of  bis  family,  had 
an  interest).  The  questionnaire  asks  that 
constructive  holdings  be  listed  only  if,'  dur¬ 
ing  the  taxable  year,  the  disqualified  person 
owned  over  2%  of  the  voting  stock,  profits 
Interest  or  beneficial  Interest  In  the  entity 
actually  owning  the  holdings  constructively 
held  by  such  person.  (Thus  a  disqualified 
person  owning  less  than  2%  of  a  mutual 
f\md  Is  not  required  to  list  his  attributed 
share  of  all  the  securities  In  the  portfolio  of 
the  fund.)  If  no  response  to  the  question¬ 
naire  la  received,  the  foundation  seeks  the 
Information  requested  by  the  questionnaire 
by  mailing  a  second  (but  not  a  third)  ques¬ 
tionnaire.  If  a  questlormalre  which  Is  re¬ 
turned  to  the  foundation  Indicates  that  cer¬ 


tain  Information  was  unavailable  to  the  per¬ 
son  completing  the  questionnaire,  the  foun¬ 
dation  seeks  that  Information  directly.  Por 
example.  If  a  disqualified  person  indicates 
that  he  could  not  find  out  whether  a  oorpo- 
raUon  described  In  section  4946(a)(1)(B) 
had  holdings  In  the  enterprise  listed  In  the 
questionnaire,  the  foundation  seeks  to  ob¬ 
tain  this  Information  directly  from  the  cor¬ 
poration  by  mailing  It  a  questionnaire.  In 
such  a  case.  P  may  be  found  not  to  have 
reason  to  know  of  the  acquisition  of  hold¬ 
ings  by  a  disqualified  person. 

(vl)  Holdings  acquired  other  than  by 
purchase.  See  sectlcm  4943(c)(6)  and 
S  53.4943-6  for  rules  relating  to  the  ac¬ 
quisition  of  certain  holdings  other  than 
by  purchase  by  the  foundation  or  a  dis¬ 
quallfled  person. 

(2)  Special  rales.  In  applying  subpara¬ 
graph  ( 1 )  of  this  paragraph,  the  tax  im¬ 
post  by  section  4943(a)  (1) — 

(1)  Shall  be  Imposed  on  the  last  day 
of  the  private  foundation’s  taxable  year, 
but 

(il)  The  amount  of  such  tax  and  the 
value  of  the  excess  business  holdings  sub¬ 
ject  to  such  tax  shall  be  determined  with 
respect  to  the  foundation’s  holdings 
(based  upon  voting  power,  profits  or  ben¬ 
eficial  interest,  or  value,  whichever  is 
applicable)  in  any  business  enterprise  as 
of  that  day  during  the  foundation’s  tax¬ 
able  year  when  the  foundation’s  excess 
holdings  in  such  enterprise  were  the 
greatest. 

In  applying  subdivision  (11)  of  this  sub- 
paragraph,  If  a  foimdatlon’s  excess  busi¬ 
ness  holdings  in  a  business  enterprise 
which  constitute  such  foundation’s  great¬ 
est  excess  holdings  In  such  enterprise  for 
any  taxable  year  are  maintained  for  2  or 
more  days  during  such  taxable  year,  the 
value  of  such  excess  holdings  which  is 
subject  to  tax  under  section  4943(a)(1) 
shall  be  the  greatest  value  of  such  excess 
holdings  in  such  enterprise  as  of  any  day 
on  which  such  greatest  excess  holdings 
are  maintained  during  such  taxable  year. 

(3)  Examples.  ’The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  T  Is  a  private  foundation 
reporting  on  a  calendar  year  basis.  On  Jan¬ 
uary  1,  1973.  Y  has  20  shares  of  conunon 
stock  in  corporation  N,  of  which  five  shares 
constitute  excess  business  holdings.  On 
June  1,  1973,  T  disposes  of  such  five  shares; 
however,  because  of  additional  acquisitions 
of  N  common  stock  on  such  date  by  dis¬ 
qualified  persons  with  respect  to  Y.  the  re¬ 
maining  15  shares  of  N  common  stock  held 
by  Y  now  constitute  excess  business  hold¬ 
ings.  There  are  no  further  acquisitions  or 
dispositions  of  N  common  stock  during  1973 
by  Y  or  its  disqualified  persons.  Although  Y*s 
greatest  holdings  in  N  during  1973  are  held 
between  January  1,  1973.  and  May  31,  1973. 
Y's  greatest  excess  holdings  m  N  during  1978 
are  held  between  June  1,  1973,  and  Decem¬ 
ber  31,  1973.  Therefore,  the  tax  specified  in 
section  4943(a)(1)  shaU  be  computed  on  the 
basis  of  the  greatest  value  of  such  greatest 
excess  holdings  as  of  any  day  between  June  1 
and  December  31.  1973. 

Example  (2).  X  is  a  private  foundation 
reporting  on  a  calendar  year  basis.  On  Jan¬ 
uary  1,  1972,  X  has  100  shares  of  common 
stock  In  M  corporation  which  are  excess 
business  holdings.  On  such  date  each  share 
of  M  common  stock  has  a  fair  market  value 
of  3100.  On  February  28,  1972,  In  an  effort  to 


dispose  of  such  excess  business  holdings,  X 
sells  70  shares  of  M  common  stock  for  3120 
per  share  (the  fair  market  value  of  each 
share  on  such  date)  to  A,  an  individual  Who 
la  not  a  disqualified  person  within  the  mean¬ 
ing  of  section  4946(a).  The  value  of  3120  per 
share  is  the  highest  fair  market  value  be¬ 
tween  January  1  and  February  28.  1973.  X 
disposes  of  no  more  stock  In  M  for  the  re¬ 
mainder  of  calendar  year  1972.  On  Decem¬ 
ber  31.  1972,  the  fair  market  value  of  each 
share  of  M  common  stock  is  330.  X  calculates 
its  tax  on  Its  excess  business  holdings  in  M 
for  1972  as  follows : 


100  shares  of  M  common  stock  times 
3120  fair  market  value  per  share 

as  of  Feb.  28.  1972  .  312. 000 

312.000  multiplied  by  rate  of  tax 

(percent)  _  5 

Amount  of  tax  on  X  foundation's 

excess  business  holdings  for  1972.  3600 


Example  (3).  Assume  the  same  facts  as  in 
Example  (2)  except  that  the  sale  of  X  to  A 
occurs  rn  January  7,  1973,  when  the  fair 
market  value  of  each  share  of  M  corporation 
common  stock  equals  370.  A  value  of  3100 
per  share  is  the  highest  fair  market  value  of 
the  M  common  stock  between  January  1  and 
January  7,  1973.  On  May  9.  1973,  X  for  the 
first  time  has  excess  business  holdings  in  N 
corporation  in  the  form  of  200  shares  of  N 
common  stock.  The  value  per  share  of  N  com¬ 
mon  stock  on  May  9,  1973,  equals  $200.  X 
makes  no  disposition  of  the  N  (x>mmon  stock 
during  1973.  and  the  value  of  each  share  of 
N  common  stock  as  of  December  31.  1973 
equals  3250  (the  highest  value  of  N  common 
stock  during  1973).  X  calculatea  its  tax  on 
its  excess  business  holdings  in  both  M  and 
N  for  1973  as  follows: 

100  shares  of  M  common  stock  times 
3100  fair  market  value  per  share..  310, 000 
3250  fair  nuuket  value  per  share..  3S0, 000 
Total  - _ _ _ _  360,000 


Total .  360,000 

360,000  multiplied  by  rate  of  tax 

(percent)  _  6 

Amount  of  tax  on  X  foundation’s 
excess  business  holdings  for  1973.  33,  000 

(b)  Additional  tax.  In  any  case  in 
which  the  initial  tax  is  imposed  under 
section  4943(a)  with  respect  to  the  hold¬ 
ings  of  a  private  foundation  in  any  busi¬ 
ness  enterprise,  if,  at  the  close  of  the 
correction  period  (as  defined  in  section 
4943(d)(3)  and  $53.4943-9)  with  re¬ 
spect  to  such  holdings  the  foundation 
stUl  has  excess  business  holdings  in  such 
enterprise,  there  is  imposed  a  tax  under 
section  4943(b)  equal  to  200  percent  of 
the  value  of  such  excess  holdings  as  of 
the  last  day  of  such  correction  period 
(determined  without  regard  to  ex- 
tensKms) . 

§  53.4943—3  Determination  of  exceaa 
busincas  holdings. 

(a)  Excess  business  holdings. — (1)  In 
general.  For  purposes  of  section  4943,  the 
term  "excess  business  holdings’’  means, 
with  respect  to  the  holdings  of  any  pri¬ 
vate  foundation  in  any  business  enter 
prise  (as  described  in  section  4943 (d'> 

(4) ),  the  amount  of  stock  or  other  in¬ 
terest  in  the  enterprise  which,  except  as 
provided  in  $  53.4943-2 (a)  (1),  the 
foundation,  or  a  disqualified  person, 
would  have  to  dispose  of,  or  cause  the 
disposition  of.  to  a  person  other  than  a 
disqualified  person  (as  defined  in  section 
4946(a))  in  order  for  the  remaining 
holdings  of  the  foundation  in  such  en- 
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terprlse  to  be  permitted  holdings  (as  de¬ 
fined  in  paragraphs  (b)  and  (c)  of  this 
section).  If  a  private  foundation  is  re¬ 
quired  by  section  4943  and  the  regula¬ 
tions  thereunder  to  dispose  of  certain 
shares  of  a  class  of  stock  in  a  particular 
period  of  time  and  other  shares  of  the 
same  class  of  stock  in  a  shorter  period  of 
time,  any  stock  disp>osed  of  shall  be 
charged  first  against  those  dispositions 
which  must  be  made  in  such  shorter 
period. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Corporation  X  has  outstanding 
100  shares  of  voting  stock,  with  each  share 
entitling  the  holder  thereof  to  one  vote. 
F,  a  private  foundation,  possesses  20  shares 
of  X  voting  stock  representing  20  percent  of 
the  voting  power  In  X.  Assume  that  the  per¬ 
mitted  holdings  of  P  In  X  under  paragraph 
(b)(1)  of  this  section  are  11  percent  of  the 
voting  stock  In  X.  F,  therefore,  possesses 
voting  stock  In  X  representing  a  percentage 
of  voting  stock  In  excess  of  the  percentage 
permitted  by  such  paragraph.  Such  excess 
percentage  Is  0  percent  of  the  voting  stock 
In  X.  determined  by  subtracting  the  per¬ 
centage  of  voting  stock  representing  the  per¬ 
mitted  holdings  of  F  in  X  (l.e.,  11  percent) 
from  the  percentage  of  voting  stock  held  by 
F  In  X  (le.,  20  percent).  (20% -11%  =9%) 
The  excess  business  holdings  of  F  In  X  are 
an  amount  of  voting  stock  representing  such 
excess  percentage,  or  0  shares  of  X  voting 
stock  (9  percent  of  100) . 

(b)  Permitted  holdings  in  an  incorpo¬ 
rated  business  enterprise — (1)  In  gen¬ 
eral. — (i)  Permitted  holdings  defined. 
Except  as  otherwise  provided  in  section 
4943(c)  (2)  and  (4),  the  permitted  hold¬ 
ings  of  any  private  foundation  in  an  in¬ 
corporated  business  enterprise  (includ¬ 
ing  a  real  estate  investment  trust,  as 
defined  in  section  856)  are— 

(A)  20  percent  of  the  voting  stock  in 
such  enterprise  reduced  (but  not  below 
sero)  by 

(B)  The  percentage  of  voting  stock 
in  such  enterprise  actually  or  construc¬ 
tively  owned  by  all  disqualified  persons. 

(li)  Voting  stock.  For  purposes  of  this 
section,  the  percentage  of  voting  stock 
held  by  any  person  in  a  corporation  is 
normally  determined  by  reference  to  the 
power  of  stock  to  vote  for  the  election 
of  directors,  with  treasury  stock  and 
stock  which  is  authorized  but  unissued 
being  disregarded.  Thus,  for  example, 
if  a  private  foundation  holds  20  percent 
of  the  shares  of  one  class  of  stock  in  a 
corporation,  which  class  is  entitled  to 
elect  three  directors,  and  such  founda¬ 
tion  holds  no  stock  in  the  other  class 
of  stock,  which  is  entitled  to  ^ect  five 
directors,  such  foundation  shall  be 
treated  as  holding  7.5  percent  of  the  vot¬ 
ing  stock  because  the  class  of  stock  it 
holds  has  37.5  percent  of  such  voting 
power,  by  reason  of  being  able  to  elect 
three  of  the  eight  directors,  and  the 
foundation  holds  one-fifth  of  the  shares 
of  such  class  (20  percent  of  37.5  percent 
is  7.5  percent).  The  fact  that  extraordi¬ 
nary  corporate  action  (e.g.,  charter  or 
by-law  amendments)  by  a  corporati<xi 
may  require  the  favorable  vote  of  more 
than  a  majority  of  the  directors,  or  of 
the  outstanding  voting  stock,  of  such 


corporation  shall  not  alter  the  deter¬ 
mination  of  voting  power  of  stock  in 
such  corporation  in  accordance  with  the 
two  preceding  sentences. 

(2)  Nonvoting  stock  as  permitted 
holdings — (i)  In  general.  In  addition  to 
those  holdings  permitted  by  paragraph 
(b)(1)  of  this  section,  the  permitted 
holdings  of  a  private  foundation  in  an 
incorporated  business  enterprise  shall 
Include  any  share  of  nonvoting  stock  in 
such  enterprise  held  by  the  foundation 
in  any  case  in  which  all  disqualified  per¬ 
sons  hold,  actually  or  constructively,  no 
more  than  20  percent  (35  percent  where 
third  persons  have  effective  control  as 
defined  in  paragraph  (b)(3)(ii)  of  this 
section)  of  the  voting  stock  in  such  en¬ 
terprise.  All  equity  interests  which  do 
not  have  voting  power  attributable  to 
them  shall,  for  purposes '  of  section 
4943,  be  classified  as  nonvoting  stock. 
For  this  purpose,  evidences  of  indebted¬ 
ness  (including  cwivertible  indebted¬ 
ness),  and  warrants  and  other  options 
or  rights  to  acquire  stock  shall  not  be 
considered  equity  interests. 

(li)  Stock  with  contingent  voting 
rights  and  convertible  nonvoting  stock. 
Stock  carrying  voting  rights  which  will 
vest  only  when  conditions,  the  occur¬ 
rence  of  which  are  indeterminate,  have 
been  met.  such  as  preferred  stock  which 
gains  such  voting  rights  only  if  no  div¬ 
idends  are  paid  thereon,  will  be  treated 
as  nonvoting  stock  until  the  conditions 
have  occurred  whi:h  cause  the  voting 
rights  to  vest.  When  such  rights  vest,  the 
stock  will  be  treated  as  voting  stock  that 
was  acquired  other  than  by  purchase, 
but  only  if  the  private  foundation  or  dis- 
qualifi^  persons  had  no  control  over 
whether  the  conditions  would  occur. 
Similarly,  nonvoting  stock  which  may  be 
converted  into  voting  stock  will  not  be 
treated  as  voting  stock  until  such  con¬ 
version  occurs.  For  special  rules  where 
stock  is  acquired  other  than  by  pur¬ 
chase,  see  section  4943(c)(6)  and  the 
regulations  thereunder. 

(ill)  Example.  The  provisions  of  this 
paragraph  (2)  may  be  illustrated  by  the 
following  example: 

Example.  Assume  that  F,  a  private  foun¬ 
dation.  holds  10  percent  of  the  single  class  of 
voting  stock  of  corporation  X,  and  owns  20 
shares  of  nonvoting  stoclt  In  X.  Assume  fur¬ 
ther  that  A  and  B,  the  only  disqualified  per¬ 
sons  with  respect  to  F,  hold  10  percent  of  the 
voting  stock  of  X.  Under  the  provisions  of 
paragraph  (b)  (1)  of  this  section,  the  10  per¬ 
cent  of  X  voting  stock  held  by  F  will  be 
classified  as  permitted  holdings  of  F  In  X 
since  20  percent  less  the  percentage  of  voting 
stock  held  by  A  and  B  in  X  is  10  percent.  In 
addition,  under  the  provisions  of  this  (2). 
the  20  shares  of  X  nonvoting  stock  will  qual¬ 
ify  as  permitted  holdings  of  F  in  X  since  the 
percentage  of  voting  stock  held  by  A  and  B 
in  X  Is  no  greater  than  20  percent. 

(3)  Thirty-five-percent  rule  where 
third  person  has  effective  control  of 
enterprise — (1)  In  general.  Except  as 
provided  in  section  4943(c)(4),  para¬ 
graph  (b)(1)  of  this  section  shall  be  ap¬ 
plied  by  substituting  35  percent  for  20 
percait  if — 

(A)  The  private  foundation  and  all 
disqualified  persons  together  do  not  hold. 


actually  or  constructively,  more  than  35 
percent  of  the  voting  stock  in  the  busi¬ 
ness  enterprise,  and 

(B)  The  foundation  establishes  to  the 
satisfaction  of  the  Commissioner  that 
effective  control  (as  defined  in  paragraph 

(b) (3)(ii)  of  this  section)  of  the  busi¬ 
ness  enterprise  is  in  one  or  more  persons 
(other  than  the  foundation  itself)  who 
are  not  disqualified  persons. 

(ii)  “Effective  control”  defined.  For 
purposes  of  this  subparagraph,  the  term 
“effective  control’’  means  the  possession, 
directly  or  indirectly,  of  the  power  to  di¬ 
rect  or  cause  the  direction  of  the  man¬ 
agement  and  policies  of  a  business  enter¬ 
prise,  whether  through  the  ownership  of 
voting  stock,  the  use  of  voting  trusts,  or 
contractual  arrangements,  or  otherwise. 
It  is  the  reality  of  control  which  is  deci¬ 
sive  and  not  its  form  or  the  means  by 
which  it  is  exercisable.  Thus,  where  a 
minority  interest  held  by  individuals  who 
are  not  disqualified  persons  has  histor¬ 
ically  elected  the  majority  of  a  corpora¬ 
tion’s  directors,  effective  control  is  in  the 
hands  of  those  individuals. 

(4)  Two  percent  de  minimis  rule — (1) 
In  general.  Under  section  4943(c)  (2)  (C) , 
a  private  foundation  is  not  treated  as 
having  excess  business  holdings  in  any 
incorporated  business  enterprise  in  which 
it  (together  with  all  other  private  foun¬ 
dations  (including  trusts  described  in 
section  4947(a)  (2) )  which  are  described 
in  section  4946(a)(1)(H))  actually  or 
constructively  owns  not  more  than  2 
percent  of  the  voting  stock  and  not  more 
than  2  percent  in  value  of  all  outstanding 
shares  of  all  classes  of  stock.  If,  however, 
the  private  foundation,  together  with  all 
other  private  foundations  which  are  de¬ 
scribed  in  section  4946(a)(1)(H),  actu¬ 
ally  or  constructively  owns  more  than  2 
percent  of  either  the  voting  stock  or  tha 
value  of  the  outstanding  shares  of  all 
classes  of  stock  in  any  incorporated  busi¬ 
ness  enterprise,  all  the  stock  In  such  busi¬ 
ness  enterprise  classified  as  excess  busi¬ 
ness  holding  under  section  4943  Is 
treated  as  excess  business  holdings.  For 
purposes  of  this  paragraph,  any  stock 
owned  by  a  private  foundation  which  is 
treated  as  held  by  a  disqualified  person 
under  section  4943(c)  (4)  (B).  (5),  or  (6) 
shall  be  treated  as  actually  owmed  by  the 
private  foundation.  See  paragraph  (b) 
(1)  of  §  53.4941(d) -4  for  the  determina¬ 
tion  of  excess  business  holdings  without 
regard  to  section  4943(c)  (2)  (C)  for  pur¬ 
poses  of  applying  section  101(C)(2)(B) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
533). 

(li)  Examples.  ’The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  ( I ) .  F,  a  private  foundation,  owns 
1  percent  of  the  single  class  of  voting  stock 
and  1  percent  In  value  of  all  the  outstanding 
shares  of  all  classes  of  stock  In  X  corporation. 
No  other  private  foundation  described  In 
section  4946(a)  (1)  (H)  owns  any  stock  In  X. 
All  of  the  stock  owned  by  F  In  X  would  be 
excess  business  holdings  under  section  4943 

(c) (1)  If  section  4943(c)(2)(C)  were  Inap¬ 
plicable.  F  owns  no  other  shares  of  stock  In 
X.  Since  F  owns  no  more  than  2  percent  of 
the  voting  stock  and  no  more  than  2  percent 
In  value  of  all  outstanding  shares  of  all 
classes  of  stock  In  X,  under  section  4943(c) 
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(3)  (C)  none  of  the  stock  in  X  owned  by  F 
is  treated  as  excess  business  holdings. 

Example  (2).  Assume  the  facts  as  stated 
In  Example  (1),  except  that  F  and  T,  a  cun* 
trolled  private  foundation  under  section  4946 

(a)  (1)  (H),  together  own  1  percent  of  all  the 
voting  stock  and  1  percent  In  value  of  all 
the  outstanding  shares  of  all  classes  of  stock 
In  X.  All  of  the  stock  In  X  owned  by  F  and  T 
would  be  excess  business  holdings  under  sec¬ 
tion  4943(c)(1)  if  section  4943(c)(2)(C) 
were  Inapplicable.  Since  F  and  T  together 
own  no  more  than  2  percent  of  the  voting 
stock  and  no  more  than  2  percent  In  value 
of  all  outstanding  shares  of  all  classes  of 
stock  In  X.  under  section  4943(c)(2)(C) 
none  of  the  stock  In  X  owned  by  either  F  or 
T  Is  treated  as  excess  business  holdings. 

Example  (3) .  Assume  the  facts  as  stated  In 
Example  ( 1 ) ,  except  that  F  owns  3  percent  of 
the  voting  stock  In  X.  3  percent  of  which  Is 
treated  as  held  by  P.  a  dl^uallfied  person  of 
F,  under  section  4943(c)(4)(B).  Under  sub¬ 
division  (1)  of  this  subparagraph,  the  2  per¬ 
cent  of  the  stock  In  X  owned  by  F  which  is 
treated  as  held  by  P  under  section  4943(c) 

(4)  (B)  Is  treated  as  actually  owned  by  F  for 
purposes  of  section  4943(c)(2)(C).  Conse¬ 
quently,  all  of  the  X  stock  owned  by  F  Is 
treated  as  excess  business  holdings  under 
section  4943(c)(2)(C).  However,  only  1  per¬ 
cent  of  the  stock  In  X  Is  subject  to  tax  under 
section  4943(a),  since  the  other  2  percent  is 
treated  as  owned  by  a  disqualified  person 
under  section  4943(c)  (4)  (B)  for  purposes  of 
determining  the  tax  upon  F  under  section 
4943(a). 

(c)  Permitted  holdings  in  an  unincor¬ 
porated  business  enterprise — (1)  In  gen¬ 
eral.  The  permitted  holdings  of  a  private 
foundation  in  any  business  enterprise 
which  is  not  incorporated  shall,  subject 
to  the  provisions  of  subparagraphs  (2). 
(3),  and  (4)  of  this  paragraph,  deter¬ 
mined  under  the  principles  of  paragraph 

(b)  of  this  section. 

(2)  Partnership  or  joint  venture.  In 
the  case  of  a  partnership  (including  a 
limited  partnership)  or  joint  venture, 
the  terms  “profits  interest”  and  “capital 
interest”  shall  be  substituted  for  “voting 
stock”  and  “nonvoting  stock,”  respec¬ 
tively,  wherever  those  terms  appear  in 
paragraph  (b)  of  this  section.  The  in¬ 
terest  in  profits  of  such  foundation  (or 
such  disqualified  person)  shall  be  deter¬ 
mined  in  the  same  manner  as  its  distrib¬ 
utive  share  of  partnership  taxable  in¬ 
come.  See  section  704(b)  (relating  to  the 
determination  of  the  distributive  share 
by  the  income  or  loss  ratio)  and  the 
regulations  thereunder.  In  the  absence 
of  a  provision  in  the  partnership  agree¬ 
ment,  the  capital  interest  of  such  foun¬ 
dation  (or  such  disqualified  person)  in 
a  partnership  shall  be  determined  on  the 
basis  of  its  interest  in  the  assets  of  the 
partnership  which  would  be  distributable 
to  such  foundation  (or  such  disqualified 
person)  upon  its  withdrawal  from  the 
partnership,  or  upon  liquidation  of  the 
partnership,  whichever  is  the  greater. 

(3)  Sole  proprietorship.  For  purposes 
of  section  4943,  a  private  foundation  shall 
have  no  permitted  holdings  in  a  sole 
proprietorship.  In  the  case  of  a  transfer 
by  a  private  foundation  of  a  portion  of 
a  sole  proprietorship,  see  paragraph  (c) 
(^)  of  this  section  (relating  to  permitted 
holdings  in  partnerships) .  For  the  treat¬ 
ment  of  a  private  foundation’s  ownership 


of  a  sole  proprietorship  prior  to  May  26. 
1969,  see  :  53.4943-4. 

(4)  Trusts  and  other  unincorporated 
business  enterprises — (1)  In  general.  In 
the  case  of  any  unincorporated  business 
enterprise  which  is  not  described  in  par¬ 
agraph  (c)  (2)  or  (3)  of  this  section, 
the  term  ‘‘beneficial  interest”  shall  be 
substituted  for  “voting  stock”  wherever 
the  term  appears  in  paragraph  (b)  of  this 
section.  Any  and  all  references  to  novot¬ 
ing  stock  in  paragraph,  (b)  of  this  section 
shall  be  inapplicable  with  respect  to  any 
unincorporated  business  enterprise  de¬ 
scribed  in  this  subparagraph. 

(li)  Trusts.  For  purposes  of  section 
4943,  the  beneficial  Interest  of  a  private 
foundation  or  any  disqualified  person  in 
a  trust  shall  be  the  beneficial  remainder 
Interest  of  .such  foundation  or  person 
determined  as  provided  in  paragraph  (b) 
of  $  53.4943-8. 

(iii)  Other  unincorporated  business 
enterprises.  For  purposes  of  section  4943, 
the  beneficial  interest  of  a  private  foun¬ 
dation  or  any  disqualified  person  in  an 
unincorporated  business  enterprise 
(other  than  a  trust  or  an  enterprise  de¬ 
scribed  in  paragraph  (c)  (2)  or  (3)  of 
this  section)  includes  any  right  to  re¬ 
ceive  a  portion  of  distributions  of  profits 
of  such  enterprise,  and.  if  the  portion 
of  distributions  is  not  fixed  by  an  agree¬ 
ment  among  the  participants,  any  right 


Example  (2).  F,  a  private  foundation,  is 
a  partner  In  P  partnership.  In  addition.  A 
and  B,  the  only  disqualified  persons  with  re¬ 
spect  to  F,  are  partners  In  P.  The  partner¬ 
ship  agreement  of  P  contains  no  provisions 
regarding  the  sharing  of  profits  by,  and  the 
respective  capital  Interests  of,  the  partners. 

(1)  Assume  that,  under  section  704(b). 
F's  distributive  share  of  P  taxable  Income  Is 
determined  to  be  20  percent.  In  addition,  as¬ 
sume  that  under  such  section.  A  and  B  are 
determined  to  have  a  4-percent  distributive 
share  each  of  P  taxable  Income.  Accordingly, 
F  holds  a  20-percent  profits  interest  In  P, 
and  A  and  B  hold  an  8-percent  profits  In¬ 
terest  In  P.  Assuming  that  the  provisions  of 
section  4943(c)  (2)  (B)  do  not  apply,  the  per¬ 
mitted  holdings  of  F  In  P  are  12  percent  of 
the  profits  Interest  In  P,  determined  by  sub¬ 
tracting  the  precentage  of  the  profits  in¬ 
terest  held  by  A  and  B  In  P  (l.e.,  8  percent) 
from  20  percent.  (20  percent— 8  percent  =  12 
percent.)  F,  therefore,  holds  a  percentage  of 
the  profits  Interest  In  P  In  excess  of  the  per¬ 
centage  permitted  by  5  53.4943-3(b)  (1).  The 
excess  business  holdings  of  F  in  P  are  a  per- 


to  receive  a  portion  of  the  asseto  (if  any) 
upon  liquidation  of  the  enterprise,  ex¬ 
cept  as  a  creditor  or  employee.  For  pur¬ 
poses  of  this  subparagraph,  a  right  to 
receive  distributions  of  profits  Includes 
a  right  to  receive  any  amount  from  such 
profits  (other  than  as  a  creditor  or  em¬ 
ployee)  ,  whether  as  a  sum  certain  or  as 
a  portion  of  profits  realized  by  the  enter¬ 
prise.  Where  there  is  no  agreement  fix¬ 
ing  the  rights  of  the  participants  in  such 
enterprise,  the  Interest  of  such  founda¬ 
tion  (or  such  disqualified  person)  in  such 
enterprise  shall  be  determined  by  divid¬ 
ing  the  amount  of  all  equity  investments 
or  contributions  to  the  capital  of  the  en¬ 
terprise  made  or  obligated  to  be  made 
by  such  foundation  (or  such  disqualified 
person)  by  the  amount  of  all  equity  in¬ 
vestments  or  contributions  to  capital 
made  or  obligated  to  be  made  by  all  par¬ 
ticipants  in  the  enterprise. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples; 

Example  ( I ) .  Corporation  X  has  outstand¬ 
ing  100  shares  of  voting  stock,  with  each 
share  entitling  the  holder  thereof  to  one 
vote.  Assume  that  F.  a  private  foundation, 
possesses  30  shares  of  X  voting  stock,  and 
that  A  and  B,  the  only  disqualified  persons 
with  respect  to  F,  together  own  10  shares  of 
X  voting  stock.  The  excess  business  holdings 
of  F  In  X  are  20  shares  of  X  voting  stock, 
determined  as  follows; 


centage  of  the  profits  Interest  In  P  equivalent 
to  such  excess  percentage,  or  8  percent  ot 
the  profits  Interest  In  P,  determined  by  sub¬ 
tracting  the  permitted  holdings  of  F  In  P 
(l.e..  12  percent)  from  the  percentage  of  the 
profit  Interest  held  by  P  In  P  (l.e.,  20  per¬ 
cent)  (20  percent  — 12  percent=8  percent.) 

(11)  Assume  that,  under  the  partnership 
agreement,  F  would  be  entitled  to  a  distri¬ 
bution  of  20  percent  of  P’s  assets  upon  F’s 
withdrawal  from  P  and  to  a  distribution  of 
30  percent  of  P's  assets  upon  the  liquidation 
profits  Interest  held  by  F  In  P  (l.e.,  20  per¬ 
cent)  (20  percent  — 12  percent  =  8  percent), 
of  P.  F.  therefore,  holds  a  30-percent  capital 
centage  of  the  assets  of  P  distributable  to  F 
upon  F’s  withdrawal  from  P,  or  the  percent¬ 
age  of  such  assets  distributable  to  F  upon 
the  liquidation  of  P.  Since  the  percentage  of 
the  profits  interest  held  by  A  and  B  in  P 
Is  less  than  20  percent,  such  30-percent  cap¬ 
ital  Interest  will  be  Included  In  the  permitted 
holdings  of  F  In  P. 

§  53.4943—4  Present  holdings. 

(a)  Introduction — (1)  Section  4943 

(c)  (4)  in  general,  (i)  Paragraph  (4)  of 


( I )  Determination  of  voting  stock  percentages : 

(a)  Total  number  of  outstanding  votes  In  X _ _ _ 100 

(b)  Total  number  of  votes  In  X  held  by  F _  30 

(c)  Total  number  of  votes  in  X  held  by  A  and  B _  10 

(d)  Percentage  of  voting  stock  In  X  held  by  F  (Item  (b)  divided  by  Item  (a) ) 

(percent)  - - 30 

(e)  Percentage  of  voting  stock  in  X  held  by  A  and  B  item  (c)  divided  by 

Item  (a))  (percent) _  10 

(II)  Determination  of  permitted  holdings  of  voting  stock ; 

(a)  Percental  of  voting  stock  in  X  held  by  A  and  B  (percent) -  10 

(b)  Permitted  holdings  of  voting  stock  by  F  In  X  (20  pet  less  item  (a) ) 

(percent)  _ _  10 

(III)  Determination  of  excess  business  holdings ; 

(a)  Percentage  of  voting  stock  In  X  held  by  F  (percent) -  30 

(b)  Permitted  holdings  of  voting  stock  by  F  In  X  (percent) . .  10 

(c)  Item  (a)  less  Item  (b)  (percent) -  20 

(d)  Excess  business  holdings  of  F  In  X  (l.e.,  an  amount  of  X  voting  stock 

representing  a  percentage  of  voting  stock  equivalent  to  that  In  Item 
(c))  (shares) _  20 

•  .  •  •  •  • 
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section  4943(c)  prescribes  transition 
rules  for  a  private  foundation  which,  but 
for  such  paragraph,  would  have  excess 
business  holdings  on  May  26.  1969.  Sec¬ 
tion  4943(c)  (4)  provides  such  a  foun¬ 
dation  with  protection  frcrni  the  initial 
tax  on  excess  business  holdings  in  two 
ways.  First,  the  entire  interest  of  such 
a  foundation  in  any  business  enterprise 
in  which  such  a  foundation,  but  for  sec¬ 
tion  4943(c)(4).  would  have  had  excess 
business  holdings  on  May  26,  1969,  ts 
treated  under  section  4943(c)  (4)  (B)  as 
held  by  disqualifled  persons  for  a  certain 
period  of  time  (the  “first  phase”).  The 
effect  of  such  treatment  is  to  prevent  a 
private  foundation  from  being  subject 
to  the  initial  tax  with  respect  to  its  May 
26.  1969,  Interest  during  the  first  phase 
holding  period  and  also  to  prevent  the 
foundaticm  from  purchasing  any  addi¬ 
tional  business  holdings  in  such  business 
enterprise  during  such  period  (unless  the 
combined  holdings  of  the  foundation  and 
all  disqualified  persons  fall  below  the  20 
percent  (or  35  percent,  if  applicable)  fig¬ 
ure  prescribed  by  section  4943(c)(2)). 
Second,  section  4943(c)  (4)  (A)  (i)  ini¬ 
tially  increases  the  percentage  of  per¬ 
mitted  holdings  of  such  a  foundation  to 
a  percentage  equal  to  the  difference 
between — 

(A)  The  percentage  of  combined  hold¬ 
ings  of  the  foundation  and  all  disquali¬ 
fied  persons  in  such  business  enterprise 
on  May  26,  1969  (subject  to  a  50  percent 
maximum) ,  and 

(B)  The  percentage  of  holdings  of  all 
disqualified  persons. 

The  percentage  referred  to  in  paragraph 
(a)(l)(i)(A)  of  this  section  is  referred 
to  in  this  section  as  the  “substituted 
level”,  ’nils  “substituted  level”  is  then 
reduced  by  the  “downward  ratchet  rule” 
prescribed  by  section  4943(c)  (4)  (A)  (li) 
and  paragraph  (d)  (3)  of  this  section  for 
certain  dispositions  by  such  foundation 
or  by  disqualified  persons.  The  primary 
purpose  of  the  substituted  level  is  to  in¬ 
dicate  what  the  permitted  holdings  in 
such  business  enterprise  will  be  immedi¬ 
ately  alter  the  expiration  of  the  first 
phase  holding  period.  Thereafter,  the 
permitted  holdings  of  a  private  founda¬ 
tion  itself  are  further  limited  to  a  maxi¬ 
mum  25  percent  interest  in  such  business 
enterpri^  by  section  4943(c)(4)(D)  as 
soon  as  the  combined  holdings  of  all  dis¬ 
qualified  persons  in  such  business  enter¬ 
prise  exceed  2  percent  (of  the  voting 
stock).  If  the  combined  holdings  of  all 
disqualified  persons  at  no  time  exceed 
2  percent  (of  the  voting  stock)  during 
the  15  years  following  the  first  phase 
(the  “second  phase”),  then  the  substi¬ 
tuted  level  is  reduced  to  a  35  percent 
maximum  after  the  second  phase. 

(ii)  Paragraph  (a)(l)(i)  of  this  sec¬ 
tion  may  be  illustrated  by  the  following 
example: 

Example.  On  May  26,  1969,  private  founda¬ 
tion  P  held  a  6  percent  Interest  In  corpora¬ 
tion  X  (voting  stock  and  value).  On  such 
date  disqualifled  persons  held  a  16  percent 
interest  In  X  (voting  stock  and  value).  As¬ 
sume  that  except  for  section  4943(c)(4),  P 
would  have  had  a  1  percent  Interest  In  X 
which  would  have  constituted  excess  busi¬ 


ness  holdings.  Therefore,  section  4948(c)  (4) 
(B)  applies  and  P‘s  6  percent  Interest  In  X  la 
treated  as  held  by  a  disqualified  person  dur¬ 
ing  the  10-year  period  beginning  May  26, 
1969.  Since  the  entire  21  percent  held  by  P 
and  disqualified  persons  Is  now  treated  as 
held  by  disqualified  persons.  P's  substituted 
level  Is  21  percent  and  Its  permitted  holdings 
are  aero  (21% — 21%).  However.  P  has  no 
excess  business  holdings  In  X,  because  during 
the  10-year  period  P  Is  not  treated  as  holding 
such  Interest.  The  only  change  In  the  Inter¬ 
est  In  X  occurs  on  January  2,  1972,  when  P 
disposes  of  2  percent  of  Its  Interest  In  X  to  A, 
an  unrelated  person.  Since  the  Interest  held 
by  P  and  all  disqualified  persons  (21% — 
2%  =  19%)  has  decreased  below  20  percent. 
P's  substituted  level  Is  reduced  to  20  percent 
and  Its  permitted  holdings  are  1  percent 
(20% — 19%)  on  such  date.  Therefore,  If  the 
other  Interests  In  X  do  not  change,  P  will 
not  have  excess  business  holdings  If  P  pur¬ 
chases  no  mors  than  an  additional  1  percent 
Interest  In  X. 

(2)  Interaction  of  provisions  of  section 
4943(c)  (4),  (5),  and  (6).  During  the 
first  phase,  a  private  foundation  may 
acquire  additional  interests  in  a  business 
enterprise,  other  than  by  purchase,  which 
are  entitled  to  be  treated  as  held  by  dis¬ 
qualified  persons  for  varying  holding 
periods  under  section  4943(c)  (5)  or  (6) 
(relating  respectively  to  certain  holdings 
acquired  pursuant  to  the  terms  of  a  trust 
or  will  in  effect  on  May  26,  1969,  and  to 
the  5-year  period  to  (iispose  of  certain 
gifts,  bequests,  etc.).  In  any  case,  hold¬ 
ings  which  the  private  foundation  dis¬ 
poses  of  shall  be  charged  first  against 
those  holdings  which  it  must  dispose  of 
in  the  shortest  period  in  order  to  avoid 
the  initial  tax  thereon.  Further,  acquisi¬ 
tions  of  a  private  foundation  under  a 
pre-May  27,  1969,  will  or  trust  described 
in  section  4943(c)  (5)  are  treated  in  a 
manner  similar  to  the  treatment  of  in¬ 
terests  actually  held  by  a  private  founda¬ 
tion  on  May  26,  1969.  See  SS  53.4943-5 
and  53.4943-6. 

(b)  Present  holdings  in  general.  (1) 
Section  4943(c)  (4)  (B)  provides  that  any 
interest  in  a  business  enterprise  held  by 
a  private  foundation  on  May  26,  1969,  if 
the  foundation  on  such  date  has  excess 
business  holdings  (determined  without 
regard  to  section  4943(c)(4)),  shall 
(while  held  by  the  foimdaticm)  be 
treated  as  held  by  a  disqualified  perscm 
during  a  first  phase.  'Dierefore,  no  inter¬ 
est  of  a  private  foundation  shall  be 
treated  as  held  by  a  disqualified  person 
under  section  4943(c)(4)(B)  and  this 
section  unless: 

(1)  The  private  foundation  was  an  en¬ 
tity  (not  including  a  revocaUe  trust)  in 
existence  on  May  26,  1969,  even  though 
it  was  not  then  treated  as  a  private 
foimdation  under  section  509  or  section 
4947: 

(ii)  Such  interest  was  actually  or  con¬ 
structively  owned  by  such  entity  on  such 
date;  and 

(ill)  Without  regard  to  section  4943 
(c)  (4)  such  entity  had  on  such  date  an 
Interest  (considered  in  connection  with 
the  Interests  actually  or  constructively 
owned  by  all  disqualified  persons  with 
respect  to  such  entity  (m  that  date  in  the 
same  business  enterprise,  determined  as 
if  the  entity  were  then  a  private  founda¬ 


tion)  which  exceeded  the  permitted 
holdings  prescribed  by  section  4943(c) 
(2)  or  (3). 

(See,  however,  section  4943(c)(5)  and 
i  53A943-5  for  similar  treatment  for  per¬ 
tain  Interests  acquired  by  a  private  foun¬ 
dation  under  the  terms  of  a  trust  or  a 
will  which  were  in  efliect  cm  May  26, 
1969.)  If  a  private  foundation  owns  ar 
interest  described  by  sectiem  4943(c)(4) 
(B).  then  the  length  of  the  first  phase 
for  such  an  interest  Is  prescribed  by  par¬ 
agraph  (c)  of  this  section  and  shall  not 
be  affected  by  any  Interest  acquired  by 
the  private  foundation  or  any  disquali¬ 
fied  person  in  such  basiness  ente^rlse 
after  May  26,  1969.  In  addition,  the 
amount  of  permitted  holdings  in  such 
business  enterprise  Is  prescribed  by  para¬ 
graph  (d)  of  this  section.  An  interest 
constructively  held  by  a  private  fotmda- 
tion  (or  a  disqualified  person)  on  May 
26.  1969,  shall  not  cease  to  be  an  inter¬ 
est  to  which  section  4943(c)(4)  applies 
merely  because  it  Is  later  distributed  to 
such  foundation  (or  to  such  disqualified 
person).  Nor  shall  an  interest  directly 
held  by  a  private  foundation  (or  dis¬ 
qualified  person)  on  May  26,  1969,  cease 
to  be  treated  as  an  interest  to  which 
section  4943(c)  (4)  applies  to  the  extent 
it  remains  actually  or  constructively  held 
by  such  foundation  (or  such  disqualified 
person)  upon  transfer  of  such  interest, 
such  as  upon  the  incorporation  of  a  sole 
proprietorship. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex¬ 
ample: 

Example.  A.  a  nonprofit  research  organiza¬ 
tion  described  In  section  501(0(3).  was  or¬ 
ganized  In  1966.  On  May  26.  1969,  A  held  50 
percent  of  the  stock  of  corporation  B.  For  Its 
taxable  years  1970,  1971,  and  1972,  A  Is  clas¬ 
sified  as  an  organization  described  In  section 
509(a)  (2) .  However,  for  1973  and  subsequent 
years,  A  falls  to  satisfy  the  gross  Investment 
Income  limitation  of  section  509(a)(2)(B), 
and  is  thus  classified  as  a  private  founda¬ 
tion.  In  such  a  case,  section  4943  (c)  (4)  ap¬ 
plies,  and  a  dlsqiiallfled  person  shall  be 
treated  as  holding  A's  stock  In  B  during  a 
first  phase  that  begins  on  May  26,  1969. 

(c)  First  phase  holding  periods — (1) 
In  general.  If,  on  May  26,  1969,  a  pri¬ 
vate  foundation  has  excess  business 
holdings  in  any  business  enterprise  (de¬ 
termined  with  regard  to  the  20  or  35  per¬ 
cent  piermitted  holdings  of  section  4943 
(c)(2)),  then  all  interests  which  such 
foundation  holds,  actually  or  construc¬ 
tively,  in  such  enterprise  on  May  26, 1969, 
shall  (while  held  by  such  foundation)  be 
deemed  held  by  a  disqualified  person 
during  the  following  periods  : 

(i)  The  20-year  period  beginning  on 
May  26.  1969,  if  the  private  foundation 
holds,  actually  or  constructively,  more 
than  95  percent  of  the  voting  stock  (or 
more  than  a  95  percent  profits  or  bene¬ 
ficial  interest  in  the  case  of  an  unin¬ 
corporated  enterprise)  in  such  enterprise 
on  such  date; 

(11)  Except  as  provided  in  paragraph 
(c)(1)  (1)  of  this  section,  the  15-year 
period  beginning  on  May  26,  1969,  if  the 
private  foundation  and  sdl  disqualified 
persons  hold,  actually  or  constructively 
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on  such  date,  more  than  75  percent  of 
the  voting  stock  (or  more  than  a  75  per¬ 
cent  profits  or  beneficial  interest  in  the 
case  of  any  unincorporated  enterprise) 
or  75  percent  of  the  value  of  all  out¬ 
standing  shares  of  all  classes  of  stock  in 
such  enterprise  (or  more  than  a  75  per¬ 
cent  profits  and  capital  interest  in  the 
case  of  a  partnership  or  joint  venture) ; 
or 

(iii)  The  10-year  period  beginning  on 
May  26,  1969,  in  any  case  not  described 
in  paragraph  (c)(1)  (i)  or  (ii)  of  this 
section. 

The  20-year,  15-year,  or  10-year  peri(xi 
described  in  this  subdivision  (whichever 
applies)  shall,  for  purposes  of  section 
4943  and  this  section,  be  known  as  the 
“first  phase”. 

(2)  Sole  proprietorships.  The  20-year 
period  described  in  paragraph  (c)(1)  of 
this  section  shall  apply  with  respect  to 
any  interest  which  a  private  foundation 
holds  in  a  sole  proprietorship  on  May  26, 
1969.  See  paragraph  (b)  of  this  section 
for  the  effect  of  converting  such  an  en¬ 
terprise  to  a  corporate,  partnership,  or 
other  form. 

(3)  Suspension  of  first-phase  periods. 
The  20-year,  15-year,  or  10-year  period 
described  in  paragraph  (c)(1)  of  this 
section  shall  be  suspended  during  the 
pendency  of  any  Judicial  proceeding 
w'hich  is  brought  and  diligently  litigated 
by  the  private  foundation  ancl  which  is 
necessary  to  reform,  or  to  excuse  the 
foundation  from  compliance  with,  its 
governing  instrument  or  any  other  in¬ 
strument  (as  in  effect  on  May  26,  1969) 
in  order  to  allow  disposition  of  any  ex¬ 
cess  business  holdings  held  by  the  foun¬ 
dation  on  May  26, 1969. 

(4)  Election  to  shorten  the  period  dur¬ 
ing  which  certain  holdings  of  private 
foundations  are  treated  as  held  by  dis¬ 
qualified  persons.  If,  on  May  26,  1969, 
the  combined  holdings  of  a  private  foun¬ 
dation  and  all  disqualified  persons  in  any 
one  business  enterprise  are  such  as  to 
make  applicable  the  15-year  pericxl  re¬ 
ferred  to  in  paragraph  (c)  (1)  (ii)  of  this 
section,  and  if,  on  such  date,  the  founda¬ 
tion's  holdings  do  not  exce^  95  percent 
of  the  voting  stock  in  such  enterprise, 
then  such  15-year  period  is  shortened  to 
the  10-year  period  referred  to  in  para¬ 
graph  (c)(1) (iii),  if  at  any  time  before 
January  1.  1971,  one  or  more  individ¬ 
uals— r 

(i)  Who  are  substantial  contributors 
(as  described  in  section  507(d)(2)),  or 
members  of  the  family  within  the  mean¬ 
ing  of  section  4946(d)  of  one  or  more 
substantial  contributors,  to  such  private 
foundation,  and 

(ii)  Who  on  May  26,  1969,  held  in  the 
aggregate  more  than  15  percent  of  the 
voting  stock  in  the  enterprise, 

made  an  election  in  the  manner  de¬ 
scribed  in  26  CPR  143.6  (rev.  as  of  Apr.  1, 
1974). 

(5)  Examples.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
f  (blowing  examples : 

Example  (i).  Assume  that  F,  a  private 
foundation,  owns,  on  May  26,  1969,  50  shares 
of  voting  stock  In  corporation  X  representing 
60  percent  of  the  voting  power  In  X  and  25 


percent  of  the  value  of  all  outstanding  shares 
of  all  classes  of  stock  In  X.  Assume  further 
that  A  and  B.  the  only  disqualified  persons 
with  respect  to  F.  own  five  shares  each  of 
voting  stock  In  X  on  such  date.  The  10  shares 
of  voting  stock  In  X  owned  by  A  and  B  to¬ 
gether  represent  10  percent  of  the  voting 
power  In  X  and  5  percent  of  the  value  of  all 
outstanding  shares  of  all  classes  of  stock  In 
X.  Under  the  provisions  of  {  53.4943  3,  the 
excess  business  holdings  of  F  In  X  (deter- 
termlned  without  regard  to  section  4043(c) 
(4) )  as  of  such  date  are,  therefore,  40  percent 
of  X  voting  stock.  Accordingly,  since  the 
combined  holdings  of  F.  A,  and  B  In  X  are. 
on  such  date,  less  than  75  percent  of  the  vot¬ 
ing  stock  In  X  and  less  than  75  percent  of 
the  value  of  all  outstanding  shares  of  all 
classes  of  stock  In  X,  under  the  provisions  of 
section  4943(c)  (4)  (B)  (111),  all  holdings  of 
F  In  X  (l.e.,  50  percent  of  X  voting  stock) 
will  be  treated  as  held  by  a  disqualified  per¬ 
son  through  May  25, 1979. 

Example  (2).  Assume  the  facts  as  stated 
in  Example  (1),  except  that  F.  on  December 
15,  1969,  purchases  an  additional  10  shares 
of  voting  stock  in  X  representing  10  per¬ 
cent  of  X  voting  power.  Assume  further, 
that  there  were  no  other  transactions  In  the 
stock  in  X  during  1969.  While  the  50  percent 
of  X  voting  stock  held  by  F  on  May  26,  1960, 
will  be  deemed  held  by  a  disqualified  per¬ 
son  through  May  25,  1979,  the  additional  10 
shares  of  X  voting  stock  acquired  by  pur¬ 
chase  by  P  on  December  15.  1969,  will  not 
be  deemed  to  be  so  held.  Accordingly,  since, 
under  the  provisions  of  !  53.4943-3,  such  10 
shares  represent  excess  business  holding  of 
P  In  X.  such  10  shares  will  be  subject  to  the 
imposition  of  tax  under  the  provisions  of 
section  4943(a) . 

Example  (3).  Assume  the  facts  as  stated 
In  Example  (1),  except  that  F,  on  December 
15.  1971,  acquires  an  additional  10  shares  of 
voting  stock  In  X  (representing  10  percent 
of  X  voting  power)  under  the  terms  of  a  will 
which  was  executed  before  May  26,  1969,  to 
which  section  4943(c)(5)  applies.  While 
the  50  percent  of  X  voting  stock  held  by  F 
on  May  26.  1969,  will  be  deemed  held  by  a 
disqualified  person  through  May  25,  1979, 
the  additional  10  percent  of  X  voting  stock 
acquired  by  P  on  December  15.  1971,  will, 
under  the  provisions  of  section  4943(c)(6), 
be  deemed  held  by  a  disqualified  person 
through  December  14.  1981.  See  {  53.4943-5. 

Example  (4).  Assume  that  F,  a  private 
foundation,  oi^ms  on  May  26.  1969,  50  shares 
of  voting  stock  In  corporation  T  representing 
50  percent  of  the  voting  power  In  Y.  Assume 
further  that  C  and  D.  the  only  disqualified 
persons  with  respect  to  P,  own  on  such  date 
16  shares  each  of  T  voting  stock  and  that  the 
30  shares  of  Y  voting  stock  owned  by  C  and 
D  together  represent  SO  percent  of  the  voting 
power  In  Y.  Under  the  provisions  of  f  53.- 
4943-3  the  excess  business  holdings  of  P  In 
Y  (determined  without  regard  to  section 
4943(c)(4))  as  of  such  date  are.  therefore, 
50  percent  of  Y  voting  stock.  Accordingly, 
since  the  combined  holdings  of  P,  C.  and  D 
In  Y  represent,  on  such  date,  more  than  76 
percent  of  the  voting  stock  In  Y.  under  the 
provisions  of  seaion  4943(c) (4) (BKll),  aU 
holdings  of  F  In  Y  (l.e.,  50  percent  of  Y  voting 
stock)  will  be  treated  as  held  by  a  disquali¬ 
fied  person  through  May  26,  1964. 

Example  (5) .  M.  a  private  foundation,  owns 
on  May  26.  1969,  sole  proprietorship  8.  Since, 
under  the  provisions  of  i  53A964-S,  M’s  own¬ 
ership  of  S  constitutes  excess  business  hold¬ 
ings  (determined  without  regard  to  section 
4943(c)  (4)  as  of  May  26,  1960,  and  since  M’s 
interest  In  8  is  greater  than  95  percent  on 
such  date,  under  the  provisions  of  this  para¬ 
graph  a  disqualified  person  will  be  treated  as 
the  owner  of  S  for  the  20-year  period  begin¬ 
ning  on  such  date.  If  S  is  later  Incorporated, 


that  percentage  of  the  Interest  In  8  retained 
by  M,  even  though  less  than  a  95-percent  In¬ 
terest,  shall  continue  to  be  treated  as  held  by 
a  disqualified  person  through  May  25,  1989. 

Example  (6) .  A  and  B,  Individuals,  together 
own  on  May  26.  1969,  40  chares  of  voting 
stock  In  corporation  X  repre.sentlng  40  per¬ 
cent  of  the  voting  power  In  X  and  20  per¬ 
cent  of  the  value  of  all  outstanding  shares 
cf  all  classes  Of  stock  In  X.  A  and  B  are  both 
disqualified  persons  with  respect  to  F.  a  pri¬ 
vate  foundation,  which  owns  no  stock  In  X 
on  May  26,  1969.  On  January  1.  1973,  A  and  B 
donate  the  40  share^  of  X  voting  stock  held 
by  them  to  P.  Since  F  had  no  excess  business 
holdings  on  May  26,  1969,  section  4943(c)  (4) 
docs  not  apply.  See  however,  section  4943(c) 
(6)  and  i  53.4943-6. 

Example  (7)..  Assume  the  facts  as  stated  In 
Example  (6),  except  that  F.  on  May  26,  1969, 
owns  50  shares  of  voting  stock  In  X,  repre¬ 
senting  50  percent  of  the  voting  power  In  X 
and  25  percent  of  the  value  of  all  outstanding 
shares  of  all  classes  of  stock  In  X.  Under  the 
provisions  of  this  paragraph,  the  50  shares  of 
X  voting  stock  held  by  P  on  May  26.  1969 
shall  be  treated  In  accordance  with  the  provi¬ 
sions  of  section  4943(c)(4),  while  the  40 
shares  of  X  voting  stock  acquired  by  P  on 
January  1,  1973  shall  be  treated  in  accord¬ 
ance  with  the  provisions  of  section  4943(c) 
(6).  See  f  53.4943-6. 

(d)  Permitted  holdings  under  section 
49431C)  (4> — (1)  In  general.  The  permit¬ 
ted  holdings  of  a  private  foundation  to 
which  section  4943(c)(4)  applies  in  a 
business  enterprise  shall  be  as  follows: 

(1>  The  excess  of  the  substituted  com¬ 
bined  voting  level  over  the  disqualified 
person  voting  level,  and  separately, 

(ii>  The  excess  of  the  substituted  com¬ 
bined  value  level  over  the  disqualified 
person  value  level.  . 

(2>  Definitions.  For  purposes  of  para¬ 
graph  (d)  of  this  section — 

(i)  The  term  “disqualified  person  vot¬ 
ing  level”  on  any  given  date  means  the 
percentage  of  voting  stock  held  by  all 
disqualified  persons  together  on  such 
date  (including  stock  deemed  held  by 
such  a  person  by  reason  of  section  4943 
(c)  (4).  (5). or  (6)). 

(ii)  The  term  “disqualified  person 
value  level”  on  any  given  date  means  the 
percentage  of  the  total  value  of  all  out¬ 
standing  shares  of  all  classes  of  stock 
in  a  business  enterprise  held  by  all  dis¬ 
qualified  persons  t^ether  on  such  date 
(including  stock  deemed  held  by  such  a 
person  by  reason  of  section  4943(c)  (4), 
(5).  or  (6)). 

(iii)  The  term  “foundation  voting 
level"  prior  to  the  second  phase  is  equal 
to  zero.  After  the  first  phase,  such  term 
on  any  given  date  means  the  lowest  per¬ 
centage  of  voting  stock  held  by  a  private 
foundation  (without  regard  to  section 
4943(c)  (4)  (B) )  in  a  business  enterprise 
on  May  26,  1969,  and  at  all  times  there¬ 
after  up  to  such  date.  See  section  4943 
(c)(5)  and  S  53.4943-5  for  the  effect  of 
interests  acquired  pursuant  to  the  terms 
of  certain  wills  or  trusts  in  effect  on 
May  26.  1969. 

(iv)  The  term  “foundation  value  level” 
prior  to  the  secemd  phase  is  equal  to 
zero.  After  the  first  phase,  such  term  on 
any  given  date  means  the  lowest  per¬ 
centage  of  the  total  value  of  all  out¬ 
standing  shares  of  all  classes  of  stock 
held  by  a  private  foundation  (without 
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regard  to  section  4943(c)  (4)  CB) )  In  a 
business  enterprise  on  May  26,  1969,  and 
at  all  times  thereafter  up  to  such  date. 
See  section  4943(c)  (5)  and  S  53.4943-5 
for  the  effect  of  Interests  acquired  pur¬ 
suant  to  the  terms  of  certain  wills  or 
trusts  in  effect  on  May  26,  1969. 

(v)  The  term  “substitute  combined 
voting  level”  means  the  lowest  percentage 
to  which  the  siun  of  the  foundation  vot¬ 
ing  level  plus  the  disqualifled  person 
voting  level  has  been  reduced  since  May 
26,  1969,  by  paragraph  (d)  (4)  of  this 
section  (the  "downward  ratchet  rule”), 
subject  to  the  following  modlflcatlons: 

(A)  In  no  event  shall  such  substituted 
level  exceed  50  percent;  and 

(B)  Such  sutotituted  level  shall  be  in¬ 
creased  (but  not  above  50  percent)  in 
accordance  with  section  4943(c)(5)  and 
S  53.4943-5  for  certain  interests  acquired 
by  such  foundation  pursuant  to  the  terms 
of  a  will  or  trust  in  effect  on  May  26, 
1969. 

(Vi)  The  term  “substituted  combined 
value  level”  means  the  lowest  percentage 
to  which  the  sum  of  the  foundation  value 
level  plus  the  disqualifled  person  value 
level  has  been  reduced  since  May  26, 1969, 
by  paragraph  (d)  (4)  of  this  section  (the 
“downward  ratchet  rule”),  subject  to  the 
following  modifications; 

(A)  In  no  event  shall  such  substituted 
level  exceed  50  percent;  and 

(B)  Such  substituted  level  shall  be  in¬ 
creased  (but  not  above  50  percent)  in 
accordance  with  section  4943(c)  (5)  and 
i  53.4943-5  for  certain  interests  acquired 
by  such  foundation  pursuant  to  the 
terms  of  a  will  or  trust  in  effect  on  May 
26,  1969. 

(vii)  In  the  case  of  an  Interest  in  a 
partnership  or  Joint  venture,  definitions 
(i)  through  (Iv)  of  this  subparagraph 
shall  be  applied  by  substituting  “profit 
Interests”  for  “voting  stock”  and  “all 
partnership  interests”  for  “all  outstand¬ 
ing  shares  of  all  classes  of  stock.” 

(viii)  In  the  csise  of  an  interest  in  a 
business  enterprise  other  than  a  corpo¬ 
ration.  partnership  or  Joint  venture,  defi¬ 
nitions  (i)  through  (iv)  of  this  subpara¬ 
graph  shall  be  applied  by  substituting 
“beneficial  remainder  interests”  for  “vot¬ 
ing  stock”  and  “all  beneficial  remainder 
Interests”  for  “all  outstanding  shares  of 
all  classes  of  stock.” 

(ix)  Each  level  defined  in  paragraph 
<d)(2)  (iii),  (iv),  (V)  and  (vi)  as  of  any 
date  shall  be  carried  over  to  the  subse¬ 
quent  date  subject  to  any  adjustments 
prescribed  for  such  level. 

(3)  Permitted  holdings — First  phase. 
Since  during  the  first  phase  the  substi¬ 
tuted  combined  voting  level  generally 
does  not  exceed  the  disqualifled  person 
voting  level,  and  the  substituted  com¬ 
bined  value  level  generally  does  not  ex¬ 
ceed  the  disqualifled  person  value  level, 
the  permitted  holdings  during  the  first 
phase  are  generally  equal  to  zero.  The 
permitted  holdings  during  the  first  phase 
exceed  zero  only  where  the  20  percent  (or 
35  percent)  limitation  on  the  downward 
ratchet  rule  contained  in  paragraph  (d) 

(4)  (ii)  (B)  of  this  section  applies. 


(4)  Downward  ratchet  rule — (1)  In 
general.  Except  as  provided  in  para¬ 
graph  (d)  (4)  (il)  of  this  section  and  sec¬ 
tion  4943(c)(5)  — 

(A)  Scope  of  rule.  In  general,  when  the 
percentage  of  the  holdings  in  a  business 
•mterprlse  held  by  a  private  foundation 
and  all  disqualifled  persons  together  to 
which  section  4943(c)(4)  applies  de¬ 
creases.  or  when  the  percentage  of  the 
holdings  of  the  private  foundation  alone 
in  such  business  enterprise  decreases, 
such  holdings  may  not  be  increased  (ex¬ 
cept  as  provided  under  section  4943(c) 

(5)  or  (6)).  This  so-called  “downward 
ratchet  rule”  is  designed  to  prevent  the 
private  foundation  from  pur^asing  ad¬ 
ditional  holdings  in  the  business  enter¬ 
prise  until  the  substituted  combined  vot¬ 
ing  level  reduced  to  the  20-percent  (or 
35  percent)  figure  prescribed  by  section 
4943(c)  (2). 

(B)  Levels  affected.  Under  the  down¬ 
ward  ratchet  rule  any  decrease  after  May 

26.  1969.  in  the  percentage  of  holdings 
comprising  either  the  substituted  com¬ 
bined  voting  level,  the  substituted  com¬ 
bined  value  level,  the  foundatlcm  voting 
level  or  the  foundation  value  level  shall 
cause  the  respective  level  to  be  decreased 
to  such  decreased  percentage  for  pur¬ 
poses  of  determining  the  foundation’s 
permitted  holdings. 

(C)  Implementation  of  reductions. 
Thus,  if  at  any  time  the  sum  of  the  foun¬ 
dation  voting  level  and  the  disqualifled 
person  voting  level  is  less  than  the  im¬ 
mediately  preceding  substituted  com¬ 
bing  voting  level,  the  substituted  level 
shall  be  decreased  so  that  it  equals  such 
sum.  For  example,  if  on  May  26,  1969,  a 
foundation  and  all  disqualifled  persons 
together  have  holdings  in  a  business  en¬ 
terprise  equal  to  50  percent,  on  such  date 
the  substituted  combined  voting  level 
and  the  disqualifled  person  voting  level 
equal  50  percent  (since  such  holdings  of 
the  foundation  are  treated  as  held  by  a 
disqualifled  person) .  If  the  private  foun¬ 
dation  or  a  disqualifled  person  on  May 

27,  1969.  sold  2  percent  of  such  holdings 
to  a  nondisqualifled  person,  the  disquali¬ 
fied  person  voting  level  would  be  de¬ 
creased  to  48  percent  (50%— 2%),  caus¬ 
ing  the  substituted  combined  voting  level 
to  be  decreased  to  48  percent.  As  a  fur¬ 
ther  example,  assume  that  on  May  26. 
1969,  a  foundatimi  and  all  disqualifled 
persons  together  have  holdings  in  a  busi¬ 
ness  enterprise  equal  to  50  percent,  and 
when  the  first  phase  expires  on  May  26, 
1979,  the  substituted  combined  voting 
level  is  still  50  percent,  the  foundation 
voting  level  is  10  percent,  and  the  dis¬ 
qualified  person  voting  level  is  40  per¬ 
cent.  If  a  disqualified  person  thereafter 
sells  2  percent  to  a  nondisqualifled  per¬ 
son  so  that  the  sum  of  the  disqualified 
person  voting  level  (40%— 2%=:38%) 
and  the  foundation  voting  level  (10%) 
equals  48  percent  (38% +10%),  then  the 
substituted  combined  voting  level  is  de¬ 
creased  to  48  percent.  Similarly,  if  at  any 
time  the  sum  of  the  foxmdation  value 
level  and  the  disqualifled  person  value 
level  is  less  than  the  immediately  pre¬ 
ceding  substituted  ccxnbined  value  level. 


the  substituted  combined  value  level 
shall  be  decreased  so  that  it  equals  such 
sum. 

(D)  Restrictions  on  increases  in  levels. 
In  addition,  none  of  the  four  levels  re¬ 
ferred  to  in  paragraph  (d)(4)(i)(B)  of 
this  section  may  be  adjusted  upward  to 
reflect  any  Increase  in  toe  holdings  com¬ 
prising  such  level,  except  as  provided  in 
section  4943(c)  (5)  and  S  53.4943-5.  As  a 
result,  any  transfer  of  May  26.  1969, 
holdings  from  a  disqualified  person  to  a 
private  foundation  shall  not  increase  toe 
foundation  voting  level  or  toe  founda¬ 
tion  value  level  (unless  the  transfer 
qualifies  under  section  4943(c)  (5) ),  and 
thus  may  reduce  the  substituted  com¬ 
bined  value  level  (and,  where  appropri¬ 
ate,  the  substituted  combined  voting 
level).  Thus,  in  the  last  preceding  ex¬ 
ample.  if  toe  disqualified  person.  Instead 
of  selling  the  2  percent  Interest  to  a 
nondisqualifled  person,  had  sold  such 
Interest  to  the  foundation,  the  substi¬ 
tuted  combined  voting  level  would  still 
be  reduced  to  48  percent,  since  the  dis¬ 
qualifled  person  voting  level  would  be 
reduced  by  2  percent  (to  38%)  but  toe 
foundation  voting  level  would  not  be  in¬ 
creased  by  2  percent  (remaining  at 
10%).  However,  any  transfer  of  May  26, 
1969,  holdings  from  a  private  foundation 
to  a  disqualifled  person  under  section 
101(1)  (2)  (B)  of  the  Tax  Reform  Act  of 
1969,  shall  reduce  toe  foimdation  value 
level  (and.  where  appropriate,  toe  foun¬ 
dation  voting  level),  but  will  not  reduce 
toe  substituted  combined  value  level  or 
toe  substituted  combined  voting  level. 
The  disqualified  person  voting  level  and 
disqualified  person  value  level  are  cor¬ 
respondingly  increased,  not  being  lim¬ 
ited  to  interests  held  since  May  26,  1969. 
In  addition,  a  transfer  of  May  26,  1969, 
holdings  from  one  disqualifled  person  to 
another,  for  example,  by  bequest,  shall 
not  reduce  the  substituted  combined 
voting  level  nor  the  substituted  combined 
value  level. 

(il)  Exceptions — (A)  One  percent  de 
minimus  rule.  If  after  May  26,  1969, 
there  are  one  or  more  decreases  in  toe 
holdings  comprising  any  of  the  four  lev¬ 
els  referred  to  in  paragraph  (d)(4)(i) 
(B)  of  this  section  during  any  taxable 
year  of  a  private  foundation,  and  if  such 
decreases  are  attributable  to  issuances  of 
stock  (or  such  issuances  coupled  with 
redemptions) ,  then,  unless  toe  aggregate 
of  such  decreases  equals  or  exceeds  1 
percent,  toe  determination  of  whether 
there  is  a  decrease  in  such  level  for  pur¬ 
poses  of  this  paragraph  (d)(4)  shall  be 
made  only  at  toe  close  of  such  taxable 
year.  If,  however,  toe  aggregate  of  such 
decreases  equals  or  exceeds  1  percent, 
such  level  shall  be  decreased  at  that 
time  as  if  the  previous  sentence  had 
never  applied. 

(B)  Twenty  percent  (or  35  percent) 
floor.  In  no  event  shall  toe  downward 
rachet  rule  contained  in  paragraph  (d) 
(4)  (i)  of  this  section  decrease  toe  sub¬ 
stituted  combined  voting  level  or  toe 
substituted  combined  value  level  below 
20  percent,  or,  for  purposes  of  section 
4943(c)  (2)  (B) ,  below  35  percent. 
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(ill)  Special  rvlet — (A)  Chtuige  of 
foundation  managers'.  In  the  case  of  a 
foundation  manager  (as  defined  in  sm- 
tion  4946(b) )  who  on  May  26, 1969,  owns 
holdings  in  a  business  enterprise  and 
who  is  replaced  by  another  foundation 
manager,  the  decrease  in  the  substituted 
combined  voting  or  value  levels  shall  be 
limited  to  the  excess,  if  any.  of  the  de¬ 
parting  foundation  manager’s  holdings 
over  his  successor’s  holdings. 

(B)  Termination  of  private  founda-  • 
tiOH  status  under  section  507.  If  an  orga- 
nlzatimi  gives  the  notification  described 
in  section  507(b)  (1)  (B)  (ii)  of  the  com¬ 
mencement  of  a  60-month  termination 
period  and  fails  to  meet  the  require¬ 
ments  of  section  509(a)  (1),  (2)  or  (3) 
for  the  entire  period,  then  such  organi¬ 
zation  will  be  treated  as  a  private  foun¬ 
dation  during  the  entire  60-month  pe¬ 
riod  for  purposes  of  this  paragraph  (d) 
(4)  and  section  4946(a)  (1)  (H).  For  ex¬ 
ample,  X.  a  private  foundation  gives 
notification  of  the  commencement  of  a 
60-month  termination  commencing  on 
January  1,  1972.  X  and  Y,  another  pri¬ 
vate  foundation,  are  effectively  con¬ 
trolled  by  the  same  persons  within  the 
meaning  of  section  4946(a)(1)(H).  X 
and  T  hold  25  percent  each  of  the  vot¬ 
ing  stock  of  Z  corporation  on  May  26, 
1969,  so  that  the  substituted  combined 
voting  level  for  X  or  Y  is  50  percent  on 
such  date.  If  X  meets  the  requirements 
of  section  509(a)  (1).  <2),  or  (3)  for 
the  ^tire  60-m(mth  period,  section 
4946(a)(1)  (H)  is  inapplicable  to  X.  and, 
under  the  downward  ratchet  rule,  the 
substituted  combined  voting  level  for 
Y  is  decreased  by  25  percent.  On  the 
other  hand,  if  X  meets  the  requirements 
of  section  509(a)  (2)  for  its  taxable 
years  1972  and  1973,  but  fails  to  meet 
the  requirements  of  section  509(a)  (1), 
(2),  or  (3)  in  1974,  1975,  and  1976,  then 
solely  for  purposes  of  section  4943(c)  (4) 
(A)(ii)  and  this  paragraph  (d)(4).  X 
will  be  treated  as  a  disqualified  person 
with  respect  to  Y,  and  Y  will  be  treated 
as  a  disqualified  person  with  respect  to 
X,  for  taxable  years  1972  through  1976 
pursuant  to  section  4946(a)(1)(H). 
Thus,  for  purposes  of  section  4943(c)(4) 

(A)  (ii).  the  substituted  combined  voting 
level  for  X  or  Y  will  not  be  decreased  by 
reason  of  the  fact  that  X  was  attempting 
to  terminate  imder  secticm  507(b)(1) 

(B) ,  and  assuming  no  other  transac¬ 
tions,  such  level  will  remain  at  50  per¬ 
cent. 

(Iv)  Examples.  The  provisions  of  this 
paragraph  (d)  (4)  may  be  illustrated  by 
the  following  examples: 

Example  (i) .  F,  a  private  foundation,  owns 
on  May  26,  1969,  60  shares  of  voting  stock 
In  corpcnratlon  X  representing  SO  percent  of 
the  voting  stock  In  X  and  25  percent  of  the 
value  of  all  outstanding  shares  of  all  classes 
of  stock  In  X.  A  and  B,  the  only  disqualified 
persons  with  respect  to  P,  together  own,  on 
such  date,  2  shares  of  voting  stock  In  X  rep¬ 
resenting  2  percent  of  the  voting  stock  In 
X  and  1  percent  of  the  value  of  aU  out¬ 
standing  shares  of  aU  classes  of  stock  In 
X.  In  addition,  on  such  date,  P  owns  30 
shares  of  nonvoting  stock  In  X,  represent¬ 
ing  30  percent  of  the  value  of  aU  outstand¬ 
ing  shares  of  all  classes  of  stock  In  X,  and 
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A  and  B  together  own  IS  shares  of  nonvot¬ 
ing  stock  In  X  representing  16  percent  of 
the  value  of  all  outstanding  shares  of  all 
classes  of  stock  In  X.  The  provisions  of  sec¬ 
tion  4943(c)(4)(B)  (111)  apply  and  during 
the  10-year  period  beginning  on  May  26, 
1969,  a  disqualified  person  Is  deemed  to  hold 
all  Interests  of  P  In  X.  Assume  that  on  Feb¬ 
ruary  1,  1972.  P  sells  to  C,  an  unrelated  In¬ 
dividual.  12  shares  of  voting  stock  In  X  rep¬ 
resenting  12  percent  of  the  voting  stock  In  X 
and  6  percent  of  the  value  of  all  outstand¬ 
ing  shares  of  all  classes  of  stock  In  X. 

(I)  Beginning  on  May  26,  1969.  the  dis¬ 
qualified  person  voting  level  Is  62  percent, 
the  foundation  voting  level  la  zero,  and  the 
substituted  combined  voting  level  Is  50  per¬ 
cent:  the  disqualified  person  value  level  Is 
71  percent,  the  foundation  value  level  Is 
zero,  and  the  substituted  combined  value 
level  Is  50  percent. 

(II)  Beginning  on  February  1.  1972,  the 
dl^ualified  person  voting  level  Is  40  percent 
(52%  — 12%),  the  foundation  voting  level  Is 
zero,  and  the  substituted  combined  voting 
level  Is  40  percent:  the  disqualified  person 
value  level  Is  65  percent  (71%— 6%),  the 
foundation  value  level  Is  zero  and  the  sub¬ 
stituted  combined  value  level  Is  50  percent. 

Example  (2).  P,  a  private  foundation  on 
the  calendar  year  basis,  holds,  on  May  26, 
1969,  30  percent  of  the  voting  stock  In  cor¬ 
poration  Y.  C  and  D,  the  only  disqualified 
persons  with  respect  to  F.  together  hold,  on 
such  date.  10  percent  of  the  voting  stock  In 
Y.  The  provisions  of  section  4943(e)(4)(B) 

(111)  apply  with  respect  to  P,  and  disqualified 
persons  are  deemed  to  hold  all  Interests  of 
F  In  Y  for  the  10-year  period  beginning  on 
May  26,  1969,  so  that  the  substituted  com¬ 
bined  voting  level  as  of  such  date  Is  40  per¬ 
cent.  On  February  1,  1973,  a  stock  Issuance 
by  Y  causes  the  combined  holdings  of  voting 
power  by  F,  C.  and  D  In  Y  to  decrease  by 
0.3  percent.  On  June  1,  1973,  another  such 
Issuance  causes  such  combined  holdings  to 
decrease  by  0.5  percent.  In  September  1. 
1073,  an  unrelated  stock  redemption  by  T 
causes  such  combined  holdings  to  Increase 
by  0.4  percent.  Under  this  paragraph  the  de¬ 
termination  whether  there  Is  a  decrease  In 
the  substituted  combined  voting  level  for 
purposes  of  the  downward  ratchet  rule  shall 
not  be  made  before  January  1. 1974,  since  the 
aggregate  of  the  decreases  occurring  on  Feb¬ 
ruary  1  and  June  1  of  1973  Is  less  than  1 
percent  (0.3%-f-0.6%).  Therefore,  the  sub¬ 
stituted  combined  voting  level  as  of  Janu¬ 
ary  1.  1974,  Is  39.6  percent  (40%  — [(0.3%-f- 
0.6%)-0.4%1.) 

Example  (3) .  Assume  the  facts  as  stated  In 
Example  (2),  except  that,  on  October  1. 
1973,  a  stock  Issuance  by  Y  causes  the  com¬ 
bined  holdings  of  voting  power  by  P,  C,  and 
D  in  Y  to  decrease  by  0.3  percent.  Since  the 
aggregate  of  the  decreases  occurring  on 
February  1,  June  1.  and  October  1.  of  197S 
exceeds  l  percent,  the  determination 
whether  there  Is  a  decrease  In  the  substi¬ 
tuted  combined  voting  level  shall  be  made  as 
of  October  1,  1973.  At  that  time  the  substi¬ 
tuted  combined  voting  level  shall  be  reduced 
to  39.2  percent  (40%— 0.3%— 0.6%),  the 
lowest  actual  combined  holdings  during  the 
period  that  the  de  minimis  rule  was  in  effect. 

(5)  Permitted  holdings — Second 
phase — (!)  In  general. — For  purposes  of 
section  4943  and  this  section,  the  term 
“second  phase”  means  the  15-year  pe¬ 
riod  immediately  following  the  first 
phase.  Upon  the  expiration  of  the  first 
phase  with  respect  to  an  interest  to 
which  section  4943(0X4)  applies,  such 
interest  shall  no  longer  be  treated  as 
held  by  a  disqualified  person  under  sec¬ 
tion  4943(c)(4)(B).  During  the  second 


phase,  the  manner  of  determining  the 
permitted  holdings  of  a  private  founda¬ 
tion  to  which  section  4943(c)(4)  ap¬ 
plies  shall  be  the  same  as  applicable  to 
the  first  phase,  except  that  a  25  percent 
maximum  shall  apply  under  certain  con¬ 
ditions  specified  in  paragraph  (d)  (5)  (11) 
of  this  section.  For  these  purposes  the 
substituted  combined  voting  level  and 
the  substituted  combined  value  level  in 
effect  for  the  foundation  at  the  end  of 
the  first  phase  shall  be  carried  over  to 
the  second  phase.  The  substituted  levels 
are  carried  over  because  although  there 
is  a  decrease  in  the  disqualified  person 
levels  (since  holding  are  no  longer 
treated  as  held  by  disqualified  persons 
imder  section  4943(c)(4)(B)),  a  corre¬ 
sponding  increase  in  the  foundation  lev¬ 
els  occurs.  For  example,  if  a  private 
foundation  on  May  26.  1969,  held  10 
percent  of  the  voting  stock  in  a  corpora- 
ticm  and  disqualified  persons  held  40  per¬ 
cent  of  the  voting  stock,  both  the  dis¬ 
qualified  person  voting  level  and  the 
substituted  combined  voting  level  equal 
50  percent  (10%-f40%).  Assuming  no 
transactions  during  the  first  phase,  on 
May  26,  1979,  the  disqualified  person 
voting  level  would  be  decreased  to  40 
percent  (50%— 10%).  but  the  foundation 
voting  level  would  be  Increased  to  10 
percent  so  that  the  substituted  combined 
voting  level  would  remain  at  50  percent. 
In  addition,  the  downward  ratchet  rule 
of  paragraph  (d)  (4)  of  this  section  shall 
continue  to  apply,  to  prevent  the  founda¬ 
tion  and  disqualified  persons  from  pur¬ 
chasing  any  additional  interest  in  the 
same  enterprise  imtil  the  substituted 
combined  voting  level  decreases  below 
20  percent. 

(11)  25  percent  maximum  on  founda¬ 
tion  holdings.  If,  or  as  soon  as,  the  dis¬ 
qualified  person  voting  level  exceeds  2 
percent  after  the  expiration  of  the  first 
phase,  the  permitted  holdings  shall  not 
thereafter  exceed  25  percent  of  the  votmg 
stock  or  25  percent  of  the  value  of  all 
outstanding  ^ares  of  all  classes  of  stock, 
even  though  the  holdings  of  the  foun¬ 
dation  and  all  disqualified  persons  ccxn- 
bined  do  not  exceed  the  substituted  level. 
Solely  for  purposes  of  determining 
whether  the  25  percent  limitation  of  this 
subdivision  (ii)  applies,  the  disqualified 
person  voting  level  shall  not  be  treated 
as  exceeding  2  percent  solely  as  a  result 
of  the  hidings  of  a  private  foundation 
which  are  treated  as  held  by  a  disquali¬ 
fied  person  by  reason  of  section  4943(c) 
(5)  or  (6) .  For  example,  where  under  the 
constructive  ownersUp  rules  for  trusts 
in  9  53.4943-8 (b),  a  private  foundation 
is  deemed  to  own  more  than  2  percent 
of  the  voting  stock  of  a  business  enter¬ 
prise  but  such  stock  is  treated  as  held  by 
a  disqualified  person  under  secticm  4943 
(c)(5),  the  determination  of  the  sub¬ 
stituted  percentage  for  permitted  hold¬ 
ings  in  the  second  phase  will  be  as  if 
the  foundation  owned  the  stock  held  by 
the  trust.  Similarly,  where  a  private 
foundation  is  the  only  remainder  bene¬ 
ficiary  of  a  trust  that  is  a  disqualified 
person  imder  section  4946(a)  (1)  (H) ,  the 
disqualified  person  voting  level  shall  not 
be  treated  as  exceeding  2  percent  solely 
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as  a  result  of  the  holdings  of  such  a 
trust. 

(6)  Permitted  holdings — Third  phase. 
For  purposes  of  section  4943  and  this 
section,  the  term  “third  phase”  means 
the  entire  period  following  the  second 
phase.  During  the  third  phase  the  man¬ 
ner  of  determining  the  permitted  hold¬ 
ings  of  a  private  foundation  to  which 
section  4943(c)  (4)  applies  shall  be  the 
same  as  applicable  to  the  second  phase 
imder  paragraph  (d)  (5)  of  this  section 
(including  the  carryover  of  levels  from 
the  earlier  phase).  However,  if  the  25 
percent  limit  of  paragraph  (d)  (5)  (ii) 
of  this  section  never  applied  during  the 
second  phase,  the  substituted  combined 
voting  level  and  the  substituted  combined 
value  level  each  shall  not  exceed  35  per¬ 
cent  during  the  third  phase. 

(7)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1 ) .  F,  a  private  foundation,  owns, 
on  May  2S.  1969,  30  shares  of  voting  stock 
In  corporation  Z  representing  30  percent  of 
the  voting  power  In  Z  and  16  percent  of 
the  value  of  all  outstanding  shares  of  all 
claases  of  stock  In  Z,  and  owns,  on  such 
date,  10  shares  of  nonvoting  stock  In  Z  repre¬ 
senting  10  percent  of  the  value  of  all  out¬ 
standing  shares  of  all  claases  of  stock  In 
Z.  X  and  O,  the  only  dlaquaUfled  persons 
with  respect  to  F,  own,  on  such  date,  6  shares 
each  of  nonvoting  stock  In  Z.  The  10  shares 
of  nonvoting  stock  In  Z  owned  by  E  and  O 
together  represent  10  percent  of  the  value 
of  all  outstanding  shares  of  all  desses  of 
stock  In  Z.  Assume  further  that  F  cannot 
meet  'the  requirements  for  the  35  percent 
test  of  section  4043(e)  (2)  (B) .  For  purposes  of 
applying  section  4043(e)  (4)  (B)  and  this 
paragri^h,  F  has  excess  bvulness  holdings 
In  Z  (determined  without  regard  to  seotlon 
4943(c)(4)),  because  under  section  4943(c) 
(2)  (A)  F's  permitted  holdings  are  20  per¬ 
cent  (20%— 0%)  of  the  voting  stock  since 
disqualified  persons  have  no  holdings  of  vot¬ 
ing  stock.  Therefore,  section  4943(c)(4)(B) 
and  this  paragnqjh  apply,  and  a  dlaquiUlfied 
person  Is  treated  as  holding  F’s  shares  of 
both  voting  and  nonvoting  stock  In  Z  for  the 
10-year  period  through  May  25,  1979.  Thus, 
since  all  holdings  by  F  In  Z  are  treated  as 
held  by  a  disqualified  person  during  the  first 
phase,  F  cannot  be  subject  to  tax  under 
section  4943(a)  on  Its  May  26,  1969,  hddlngs 
prior  to  the  termination  of  the  first  phase, 
regardless  of  whether  or  not  disqualified  per¬ 
sons  purchase  additional  shares  of  Z  during 
the  first  phase. 

Example  (2).  Assume  the  same  facts  as  In 
Example  (1),  and  further  assume  that  there 
were  no  transactions  In  the  stock  of  Z  dur¬ 
ing  the  first  phase  (May  26,  1969  through 
May  35,  1979).  During  the  first  phase  the 
permitted  holdings  by  F  In  Z  for  both  the 
voting  stock  and  the  value  Is  zero.  The  dis¬ 
qualified  person  voting  level  and  the  sub¬ 
stituted  combined  voting  level  are  each  30 
percent,  and  the  disqualified  person  value 
level  and  the  substl^ted  combined  value 
level  are  each  35  percent  (16%  +  10%-f-10%). 
The  substituted  levels  are  carried  over  Into 
the  second  phase.  The  disqualified  person 
voting  level  on  May  36,  1979,  the  beginning 
of  the  second  phase,  la  zero,  because  the 
voting  shares  held  by  F  are  no  longer  treated 
as  held  by  a  disqualified  person.  Therefore, 
F’s  permitted  holdings  on  such  date  are  30 
percent  of  the  voting  stock,  because  such 
percentage  la  equal  to  the  excess  of  the  sub¬ 
stituted  combined  voting  level  (30%)  over 
the  disqualified  person  voting  level  (0%). 
The  disqualified  person  value  level  on  May 
26,  1979,  Is  10  i>ercent,  because  the  voting 


and  nonvoting  shares  held  by  F  are  no 
longer  treated  as  held  by  a  disqualified  per¬ 
son.  Therefore,  F’s  permitted  holdings  on 
such  date  are  25  percent  of  the  value  of  Z 
stock,  because  such  percentage  Is  equal  to 
the  excess  of  the  substituted  combined  val¬ 
ue  level  (35%)  over  the  disqualified  person 
value  level  ( 10% )  as  of  such  date. 

Example  (J).  Assume  the  facts  as  stated 
In  Example  (2) ,  except  that  E  and  O  acquire, 
on  February  1,  1970,  10  shares  of  Z  voting 
stock  representing  10  percent  of  the  voting 
power  In  Z  and  6  percent  of  the  value  of  all 
outstanding  shares  of  all  classes  of  stock  In 
Z.  During  the  first  phase  such  permitted 
holdings  remain  zero,  and  prlOT  to  May  25, 
1979,  the  substituted  combined  voting  level 
and  substituted  combined  value  level  re¬ 
main  30  and  36  percent,  respectively,  be¬ 
cause  such  levels  may  not  be  Increased  by 
acquisitions  by  disqualified  persons.  How¬ 
ever,  the  disqualified  person  voting  level  and 
the  disqualified  person  value  level  are  each 
Increased  to  40  percent  (30% +  10%)  and  40 
percent  (35% +6%)  respectively.  During  the 
first  phase  the  excess  of  the  disqualified  per¬ 
son  voting  level  over  the  substituted  com¬ 
bined  voting  level  (40%— 30%)  and  the  ex¬ 
cess  of  the  disqualified  person  value  level 
over  the  substituted  combined  value  level 
(40%  — 35%)  Indicate  how  much  stock  F 
must  dispose  of  during  the  first  phase  to 
avoid  the  Initial  tax  when  It  expires.  On 
May  25,  1979,  the  last  day  of  the  first  phase, 
F  disposes  of  12  shares  of  Z  voting  stock, 
representing  13  percent  of  the  voting  power 
In  Z  and  6  percent  of  the  value  of  all  such 
outstanding  shares.  The  disposition  by  F 
reduces  the  Interest  F  owns  to  18  percent 
(30%— 13%)  of  the  voting  power,  and  19 
percent  (35%— 6%)  of  the  value  of  all  out¬ 
standing  shares  of  all  classes  of  stock,  In  Z. 
Since  the  disqualified  person  voting  level  de¬ 
creases  to  28  percent  (40%  — 12%),  the  sub¬ 
stituted  combined  voting  level  as  of  May  25, 
1979,  accordingly  Is  decreased  to  38  percent 
under  the  downward  ratchet  rule.  Similarly, 
the  substituted  combined  value  level  Is  de¬ 
creased  to  34  percent,  as  the  disqualified  per¬ 
son  value  level  as  of  such  date  is  34  percent 
(40%— 6%).  On  May  26,  1979,  the  disquali¬ 
fied  person  voting  level  Is  10  percent  (28% — 
18% ) ,  and  the  disqualified  person  value  level 
Is  15  percent  (34%— 19%),  since  the  shares 
owned  by  F  are  no  longer  treated  as  held  by 
a  disqualified  person  as  of  such  date.  Ac¬ 
cordingly,  on  May  36,  1979,  the  permitted 
holdings  by  F  and  Z  are  18  percent  of  the 
voting  power  In  Z,  because  such  percentage 
Is  equal  to  the  excess  of  the  substituted 
combined  voting  level  (28%)  over  the  dis¬ 
qualified  person  voting  level  (10%)  as  of 
such  date.  Similarly,  the  permitted  holdings 
of  F  In  Z  by  value  are  19  percent  (34% — 
15% ) .  If  F  had  not  disposed  of  the  12  shares, 
then  on  May  26,  1979,  F's  permitted  holdings 
In  voting  power  and  value  would  be  30  per¬ 
cent  (30%  — 10%)  and  30  percent  (35% — 
15%),  respectively. 

Example  (4) .  F,  a  private  foundation,  owns 
on  May  26,  1969,  35  shares  of  voting  stock  In 
corporation  Y  representing  35  percent  of  the 
voting  stock  In  Y  and  17.6  percent  of  the 
value  of  all  classes  of  stock  In  Y,  and  owns 
on  such  date  46  shares  of  nonvoting  stock  rep¬ 
resenting  22.6  percent  of  the  value  of  all  out¬ 
standing  shares  of  all  classes  of  stock  In  Y. 
No  disqualified  person  with  respect  to  F  owns, 
on  such  date,  any  stock  In  Y.  Assume  further 
that  Y  cannot  meet  the  requirements  of  the 
35  percent  test  of  section  4943(c)  (2)  (B) .  For 
purposes  of  applying  section  4943(c)  (4)  (B) 
and  this  paragraph,  F  has  excess  business 
holdings  in  Y  (determined  without  regard  to 
section  4943(c)(4)),  because  under  section 
4943(c)  (3)  (A)  F’s  permitted  holdings  are  20 
percent  (20%  —0% )  of  the  voting  stock  since 
disqualified  persons  have  no  holdings  of  vot¬ 


ing  stock.  Therefore,  section  4943(c)(4)(B) 
and  thU  paragraph  apply,  and  a  disqualified 
person  Is  treated  as  holding  F’s  shares  of 
both  voting  and  non  voting  stock  in  Y  for  the 
10-year  period  through  May  26,  1979.  During 
the  first  pha^e  the  permitted  holdings  by  F  In 

Y  of  both  the  voting  stock  and  of  value  are 
zero.  The  disqualified  person  voting  level  and 
the  substituted  combined  voting  level  are 
each  35  percent,  and  the  disqualified  person 
value  level  and  the  substituted  combined 
value  level  are  each  40  percent  (17.6%  + 
22.5%).  The  substituted  levels  are  carried 
over  Into  the  second  phase.  The  disqualified 
person  voting  level  and  value  level  on  May  26, 
1979,  are  both  zero,  because  the  shares  held 
by  F  are  no  longer  treated  as  held  by  a  dis¬ 
qualified  person.  Therefore,  F’s  permitted 
holdings  on  such  date  are  35  percent  of  the 
voting  power  (35%— 0%)  and  40  percent  of 
the  value  f40%— 0%).  Assume  that  on  Feb¬ 
ruary  1,  1981,  A,  a  disqualified  person,  ac¬ 
quires  6  percent  of  the  voting  stock  In  Y 
representing  3  percent  of  the  value  of  all  out¬ 
standing  shares  of  all  classes  of  stock  In  Y. 
The  permitted  holdings  by  F  In  Z  on  Febru¬ 
ary  1,  1981,  are  thus  reduced  to  25  percent 
of  the  voting  stock  (the  lesser  of  the  sep¬ 
arate  25%  second  phase  limitation  or  29% 
(35%  substituted  combined  voting  level  mi¬ 
nus  6%  disqualified  person  voting  level)) 
and  25  percent  of  the  value  (the  lesser  of  the 
separate  25%  second  phase  limitation  or  37% 
(40%  substituted  combined  value  level  mi¬ 
nus  3  %  disqualified  person  value  level ) ) .  But 
see  paragraph  (d)  (8)  of  this  section  for  limi¬ 
tations  on  restrictions  with  respect  to  non¬ 
voting  stock. 

Example  (5) .  Assume  the  same  facts  as  In 
Example  (4)  except  that  A  does  not  acquire 
the  6  shares  of  voting  stock  until  February  1, 
1996  (In  the  third  phase),  rather  than  on 
February  1,  1981.  Thus,  F’s  permitted  hold¬ 
ings  In  Y  would  remain  at  36  percent  of  the 
voting  stock  and  40  percent  of  the  value  dur¬ 
ing  the  second  phase,  which  expired  on  May 
25.  1994.  Assume  that  on  May  25,  1994,  the 
last  day  of  the  second  phase,  F  disposes  of  10 
shares  of  nonvoting  stock  representing  5  per¬ 
cent  of  the  value  of  all  outstanding  shares  In 

Y  to  meet  the  35  percent  third  phase  limit.  In 
accordance  with  the  downward  ratchet  rule, 
the  substituted  combined  value  level  and  F’s 
permitted  holdings  In  Y  would  be  reduced  to 
35  Percent  of  value.  On  February  1,  1996,  F’s 
permitted  holdings  In  Y  would  be  reduced  to 
25  percent  of  the  voting  stock  ( the  lesser  of 
the  separate  35%  third  phase  limitation  or 
29%  (36%  substituted  combined  voting  level 
minus  6%  disqualified  person  level))  and  25 
percent  of  the  value  (the  lesser  of  the  sepa¬ 
rate  25%  third  phase  limitation  or  32%  (35% 
substituted  combined  value  level  minus  3% 
disqualified  person  value  level)).  But  see 
paragraph  (d)(8)  of  this  section  for  limita¬ 
tions  on  restrictions  with  respect  to  non¬ 
voting  stock. 

(8)  Special  rule  where  all  holdings  are 
permitted  under  section  4943(c)  (2) .  (1) 
Since  section  4943(c)  (4)  and  this  para¬ 
graph  provide  transitional  rules  for 
foundations  which  would  otherwise  have 
had  excess  business  holdings  on  May  26, 
1969,  no  holdings  shall  cease  to  be  per¬ 
mitted  holdings  under  this  paragraph 
where  such  holdings  would  be  permitted 
holdings  under  section  4943(c)(2)  and 
f  53.4943-3.  Thus,  for  example,  where  the 
substituted  combined  voting  level  has 
been  reduced  to  20  percent,  the  provi¬ 
sions  of  §  53.4943-3(b)  (2)  concerning 
nonvoting  stock  as  permitted  holdings 
generally  apply. 

(ii)  The  provisions  of  this  paragraph 
(d)  (8)  may  be  illustrated  by  the  follow¬ 
ing  example: 
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Example.  (A)  F,  a  private  fouiutatlon. 
owns,  on  May  26.  1909,  40  shares  of  voting 
stock  In  corporation  X  representing  40  per¬ 
cent  of  the  voting  stock  In  X  and  20  percent 
of  the  value  of  all  outstanding  shares  of  all 
classes  of  stock  In  X,  and  owns,  on  such  date, 
60  shares  of  nonvoting  stock  In  X,  represent¬ 
ing  30  percent  of  the  value  of  all  outstand¬ 
ing  shares  of  all  classes  of  stock  In  X.  A,  the 
only  disqualified  person  with  respect  to  P, 
owns,  on  such  date,  10  shares  of  voting  stock 
In  X,  representing  10  percent  of  the  voting 
stock  In  X  and  5  percent  of  the  value  of  all 
outstanding  shares  of  all  classes  of  stock  In 
X.  Under  section  4943(c)  (4)  (B)  (111),  a  dis¬ 
qualified  person  is  deemed  the  owner  of  all 
holdings  by  F  In  X  for  the  10-year  period  be¬ 
ginning  on  May  26.  1969. 

(B)  Assume  that  the  only  transaction  In  X 
stock  during  the  first  phase  is  the  disposition 
of  30  shares  of  voting  stock  by  F  on  May  1, 
1975.  The  voting  stock  held  by  P  Is  permitted 
holdings  under  {  53.4943-3  and  under  such 
section  since  all  dlsqusdlfied  persons  together 
do  not  own  more  than  20  percent  of  the  vot¬ 
ing  stock  in  X.  all  nonvoting  stock  held  by  F 
shall  also  be  treated  as  permitted  holdings. 
Therefore,  all  the  stock  held  by  F  Is  per¬ 
mitted  holdings. 

(C)  Assume  that  on  May  1.  1975.  F  had 
disposed  of  only  15  shares  of  voting  stock 
and  also  had  disposed  of  35  shares  of  nonvot¬ 
ing  stock.  On  May  26,  1979,  at  the  l«glnnlng 
of  the  second  phase,  this  paragraph  (d)(8) 
would  not  apply  since  F  would  have  excess 
business  holdings  under  §  53  4943-3.  Under 
the  provisions  of  this  section,  the  permitted 
holdings  by  F  In  X  on  such  date  are  25  per¬ 
cent  of  the  voting  stock  (35%  substituted 
combined  voting  level  minus  10%  disquali¬ 
fied  person  voting  level)  and  25  percent  of 
the  value  (30%  substituted  combined  value 
level  minus  5%  disqualified  person  value 
level ) ) . 

(8)  Special  rule  for  certain  private 
foundations.  In  the  case  of  a  private 
foundation — 

(i)  Which  was  incorporated  before 
January  1, 1951. 

(ii)  Substantisdly  all  of  the  assets  of 
which  on  May  26, 1969,  consisted  of  more 
than  90  percent  of  the  stock  of  an  in¬ 
corporated  business  enterprise  which  is 
licensed  and  regulated,  the  sales  or  con¬ 
tracts  of  which  are  regulated,  and  the 
professional  representatives  of  which  are 
licensed,  by  State  regulatory  agencies  in 
at  least  10  States; 

(ill)  Which  acquired  such  stock  solely 
by  gift,  devise,  or  bequest; 

(iv)  Which  does  not  purchase  any 
stock  or  other  interest  in  such  enterprise 
after  May  26.  1969,  and  does  not  acquire 
any  stock  or  other  interest  in  any  other 
business  enterprise  which  constitutes  ex¬ 
cess  business  holdings  under  §  53.4943-3; 
and 

(V)  Which,  in  the  last  5  taxable  years 
ending  on  or  before  December  31,  1970, 
expended  substantially  all  of  its  adjusted 
net  income  (as  defined  in  section  4942 
(f))  for  the  purpose  or  function  for 
which  it  is  organize  and  operated; 

paragraph  (d)  (1)  through  (5)  of  this 
section  (permitted  holdings  during  the 
first  and  second  phase)  shall  be  applied 
with  respect  to  the  holdings  of  such 
foundation  in  such  incorporated  business 
enterprise  by  substituting  “51  percent’’ 
for  “50  percent,”  antf  section  4943  (c) 
(4)  (D)  (third  phase)  shall  not  apply 
with  respect  to  such  holdings.  For  pur¬ 


poses  of  the  preceding  sentence,  stock 
of  such  enterprise  in  a  trust  created  be¬ 
fore  May  27,  1969,  of  which  the  foimda- 
tion  is  the  remainder  beneficiary  shall  be 
deemed  to  be  held  by  such  foundation  on 
May  26,  1969,  if  such  foundation  held 
(without  reagrd  to  such  trust)  more 
than  20  percent  of  the  stock  of  such  en¬ 
terprise  on  May  26, 1969. 

§  53.4943-5  Present  holdings  acquired 
by  trust  or  a  will. 

(a)  Interests  to  which  section  4943(c) 
(5)  applies — (1)  /n  peneraZ.  Section  4943 
(c)(5)  provides  that  section  4943(c)  <4i 
(other  than  the  20-year  first  phase  hold¬ 
ing  period)  applies  to  an  Interest  in  a 
business  enterprise  acquired  after  May 
26,  1969  by  a  private  foundation  under 
the  terms  of  a  trust  w’hich  was  irrevo¬ 
cable  on  May  26,  1969,  or  under  the 
terms  of  a  will  executed  on  or  before 
May  26,  1969,  which  were  in  effect  on 
May  26,  1969,  and  at  all  times  thereafter, 
as  if  such  interest  were  held  on  May  26, 
19S9.  However  the  first  phase  holding 
period  prescribed  by  5  53.4943-4(c)  (1) 
(11)  or  (iii)  shall  commence  for  such  an 
interest  on  the  date  of  distribution  to 
the  foundation.  Unlike  section  4943(c) 
(4)  and  $  53.4943-4.  section  4943(c)(5) 
and  this  section  treat  only  the  Interest 
so  acquired  (and  not  the  entire  interest 
held  by  the  foundation  in  such  enter¬ 
prise  on  the  date  of  distribution)  as  held 
by  a  disqualified  person  during  a  first 
phase  holding  period.  (See,  however,  sec¬ 
tion  4943(c)(6)  and  paragraph  (b)(2) 
of  $  53.4943-6  for  the  treatment  of  other 
holdings  of  the  foundation  in  the  same 
enterprise  if  an  Interest  to  which  sec¬ 
tion  4943(c)  (5)  applies  is  acquired  from 
a  person  who  was  not  a  disqualified  per¬ 
son  prior  to  the  acquisition.)  In  addi¬ 
tion.  section  4943(c)  (5)  and  this  section 
shall  not  apply  if  after  the  acquisition 
of  such  an  interest  the  foimdation  would 
not  have  excess  business  holdings  (de¬ 
termined  without  regard  to  section  4943 
(c)  (4).  (5), or  (6)). 

(2)  After-acquired  interests.  Section 
4943(c)  (5)  and  this  section  shall  not 
apply  to  any  interest  acquired  after  May 
26, 1969,  by  an  estate  or  trust,  other  than 
by  reason  of  the  death  of  the  decedent. 
For  example,  where  a  foundation  is  a 
residuary  beneficiary  under  the  terms  of 
a  will  executed  before  May  26,  1969,  and 
the  residue  of  the  estate  consists  of  cash, 
then  stock  subsequently  purchased  with 
this  cash  for  distribution  to  the  founda¬ 
tion  will  not  be  treated  as  an  interest 
acquired  under  the  terms  of  a  will  exe¬ 
cuted  on  or  before  May  26,  1969. 

(3)  Certain  revocable  trusts.  If  an  in¬ 
terest  in  a  business  enterprise  actually 
passes  to  a  private  foundation  under  a 
trust  which  would  have  met  the  tests  re¬ 
ferred  to  in  paragraph  (a)(1)  of  this 
section  but  for  the  fact  that  the  trust 
was  rev(x;able  (even  though  it  was  not  in 
fact  revoked)  and  such  interest  would 
have  passed  to  such  foundation  under 
a  will  that  meets  those  tests  but  for  the 
fact  that  the  grantor  died  without  hav¬ 


ing  revoked  the  trust,  then  for  purposes 
of  section  4943(c)(5)  and  this  section, 
such  an  Interest  shall  be  treated  as  hav¬ 
ing  been  acquired  by  the  foundation  un¬ 
der  the  will. 

(4)  Modification  of  will — (1)  In  gen¬ 
eral.  For  purposes  of  section  4943(c)(5) 
and  this  section,  an  amendment  or  re- 
publication  of  a  will  which  was  executed 
on  or  before  May  26,  1969,  does  not  pre¬ 
vent  any  interest  in  a  business  enterprise 
which  was  to  pass  under  the  terms 
(which  were  in  effect  on  May  26,  1969, 
and  at  all  times  thereafter)  of  such  will 
from  being  treated  as  a  present  holding 
under  section  4943(c)  (4)  or  (5)  — 

(A)  Solely  because  there  is  a  reduc¬ 
tion  in  the  interest  in  the  business  enter¬ 
prise  which  the  foundation  was  to  re¬ 
ceive  under  the  terms  of  the  will  (for 
example,  if  the  foimdation  is  to  receive 
the  residuary  estate,  and  if  one  class  of 
stock  is  disposed  of  by  the  decedent  dur¬ 
ing  his  lifetime  or  by  a  subsequent  codi¬ 
cil)  ; 

(B)  Solely  because  such  amendment 
or  republication  Is  nece.ssary  in  order  to 
comply  with  section  508(e)  and  the  reg¬ 
ulations  thereunder; 

(C)  Solely  because  there  is  a  change 
in  the  executor  of  the  will;  or 

(D)  Solely  because  of  any  other 
change  w'hich  does  not  otherwise  change 
the  rights  of  the  foundation  with  re¬ 
spect  to  such  interest  in  the  business 
enterprise. 

Howrever,  if  under  such  amendment  or 
republication  there  is  an  increase  in  the 
interest  in  the  business  enterprise  which 
the  foundation  was  to  receive  under  the 
terms  of  the  will  in  effect  on  May  26, 
1969,  such  increase  shall  not  be  treated 
as  present  holdings  under  section  4943 
(c)  (4)  or  (5) .  Under  such  circumstances 
the  interest  which  would  have  been  ac¬ 
quired  before  such  increase  shall  remain 
present  holdings.  See  section  4943(c)  (6) 
and  S  53.4943-6  with  respect  to  the  treat¬ 
ment  of  such  increase  in  holdings  of  a 
private  foundation. 

(ii)  Examples.  TTie  provisions  of  this 
paragraph  (a)  (4)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  On  May  0,  1985,  A  modifies 
by  codicil  his  will  which  was  In  elTect  on 
May  26,  1969.  and  was  unchanged  until  such 
modification.  The  purpose  of  the  codicil  was. 
In  the  event  of  A’s  death,  to  Increase  the 
number  of  shares  In  X  Corporation  that 
would  pass  to  the  W  foundation  from  70 
percent  of  aU  the  voting  power  and  value 
to  80  percent.  Under  these  facts,  if  A  dies 
without  further  modifying  the  terms  of  the 
will  which  apply  to  W’s  Interest  In  X,  sec¬ 
tion  4943(c)(5)  will  apply  to  70  percent  of 
the  X  voting  power  and  value  and  section 
4943(c)(6)  will  apply  to  10  percent  of  the 
X  voting  power  and  value,  since  10  percefit 
of  the  X  voting  power  and  value  would  not 
pass  under  a  provision  of  the  will  which 
was  in  effect  on  May  26,  1969,  and  at  all 
times  thereafter.  Accordingly,  If  the  stock 
Is  distributed  to  W  on  July  6.  1988,  then, 
assuming  that  on  May  26,  1969,  W  and  all 
disqualified  persons  owned  less  than  75% 
of  the  voting  stock  In  X,  an  amount  of  such 
stock  representing  70  percent  of  X  voting 
power  and  value  shaU  be  treated  as  held 
by  a  disqualified  person  through  July  5, 
1998,  and  an  amount  of  such  stock  repre- 
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■entlng  10  percent  of  X  voting  power  and 
value  shall  be  treated  as  held  by  a  dlsquall* 
fled  person  through  July  5,  1093. 

Example  (2).  Assume  the  facts  as  stated 
In  Example  (1).  except  that  the  sole  pur¬ 
pose  of  the  codicil  was  to  change  the  exec¬ 
utor  of  the  will.  Under  paragraph  (a)(4)(l) 
of  this  section,  such  codicil  will  not  prevent 
the  X  voting  stock  which  was  bequeathed  to 
W  from  being  treated  as  held  by  a  disquali¬ 
fied  person  through  July  5, 1998. 

(b)  Holding  perioda — (1)  In  general. 
An  Interest  to  which  section  494S(c)  (5) 
applies  shall  be  entitled  to  a  15-year 
holding  period  starting  on  the  date  of 
distribution  only  If  the  Interests  actually 
or  constructively  owned  by  a  private 
foundation  and  all  disqualified  persons 
on  May  26, 1969,  In  a  business  enterprise 
exceed  75  percent  of  the  voting  stock 
(or  of  the  profits  or  beneficial  Interest) 
or  75  percent  of  the  value  of  all  out¬ 
standing  shares  of  all  classes  of  stock 
(or  of  the  profits  and  capital  Interest) 
In  such  enterprise.  For  purposes  of  the 
preceding  sentence,  Interests  held  by  the 
foimdatlon  on  May  26,  1969,  shall  be 
deemed  to  Include  an  Interest  to  which* 
section  4943(c)  (5)  applies  and  which  has 
been  acquired  (on  or  before  the  date  of 
distribution  for  the  Interest  In  question) 
from  a  person  who  was  not  a  dl^uallfied 
person  on  May  26, 1969.  Therefore,  If  un¬ 
der  the  terms  of  a  will  In  effect  on  May 
26,  1969,  and  at  all  times  thereafter,  a 
private  foundation  Is  created  on  July  1, 
1975,  and  receives  76  percent  of  the  vot¬ 
ing  stock  of  a  business  enterprise  on  that 
date,  such  stock  shall  be  treated  as  held 
by  a  disqualified  person  until  June  30, 
1990.  Any  Interest  to  which  section  4943 
(c)  (5)  applies  but  which  Is  not  entitled 
to  a  15-year  holding  period  shall  be  en¬ 
titled  to  a  10-year  holding  period  start¬ 
ing  on  the  date  of  distribution.  For  pur¬ 
poses  of  this  paragraph  the  date  of  dis¬ 
tribution  shall  be  deemed  to  occiu*  no 
later  than  the  date  on  which  the  trust 
or  estate  is  considered  to  be  terminated 
under  i  1.641(b)-(3)  of  this  chapter  (In¬ 
come  Tax  Regulations) . 

(2)  Constructive  oumership  prior  to 
date  of  distribution.  To  the  extent  that 
an  interest  to  which  section  4943(c)(5) 
applies  is  constructively  held  by  a  private 
foundation  under  section  4943(d)  (1)  and 
i  53.4943-8  prior  to  the  date  of  distribu¬ 
tion,  it  shall  be  treated  as  held  by  a  dis¬ 
qualified  person  prior  to  such  date  by 
reason  of  section  4943(c)(5).  In  addi¬ 
tion,  In  the  case  of  a  foundation’s  inter¬ 
est  In  a  trust  which  was  Irrevocable  on 
May  26,  1969,  and  to  which  both  sections 
4943  (c)  (4)  and  (c)  (5)  apply,  the  first 
phase  holding  period  for  such  interest 
shall  end  with  whichever  such  period  un¬ 
der  section  4943(c)  (4)  or  (5)  ends  later. 
For  example.  If  imder  the  terms  of  such 
a  trust,  96  percent  of  the  voting  stock  In 
a  business  enterprise  was  constructively 
held  by  a  private  foundation  on  May  26, 
1969,  and  was  distributed  to  such  foun¬ 
dation  on  June  30,  1970,  such  Interest  Is 
entitled  to  a  20-year  holding  period  be¬ 
ginning  on  May  26, 1969. 


(c)  Permitted  holdings — (1)  In  gener¬ 
al.  The  permitted  holdings  of  a  private 
foundation  which  has  an  Interest  In  a 
business  enterprise  to  which  section 
4943(c)(5)  applies  shall  be  determined 
In  accordance  with  the  rules  of  para¬ 
graph  (d)  of  S  53.4943-4.  The  levels  re¬ 
ferred  to  In  such  paragraph  shall  be 
adjusted  to  take  Into  accoimt  the  ac¬ 
quisition  of  such  an  Interest  as  If  it 
were  treated  as  held  by  a  disqualified 
person  from  May  26,  L966,  imtll  the  date 
of  acquisition.  See  also  fi  53.4943-6(b) 
(2)  for  the  special  rule  for  interests  held 
by  a  private  foundation  at  the  time  It 
acquires  a  section  4943(c)  (5)  Interest 
from  a  nondisquallfled  person.  Thus,  for 
example.  If  on  June  SO,  1975,  the  dis¬ 
qualified  person  voting  level  and  the 
substituted  combined  voting  level  in  cor¬ 
poration  X  with  respect  to  foundation  F 
are  45  percent,  and  a  nondisquallfled  per¬ 
son's  10  percent  voting  Interest  In  X  Is 
acquired  by  F  on  July  1,  1975,  In  a 
transaction  to  which  section  4943(c)  (5) 
applies,  the  above-mentioned  levels  shall 
be  Increased  to  55  and  50  percent  re¬ 
spectively,  on  July  1,  1975.  However,  if 
such  interest  had  been  acquired  from  a 
person  who  was  a  disqualified  person  on 
May  26,  1969,  rather  than  from  a  non¬ 
disquallfled  person,  no  adjustments  in 
such  levels  would  have  taken  place  on 
July  1,  1975.  In  such  a  case,  though, 
at  the  beginning  of  the  second  phase 
on  July  1,  1985,  the  foundation  voting 
level  would  be  Increased  by  10  percent, 
and  the  disqualified  person  voting  level 
decreased  by  10  percent  (assmnlng  that 
none  of  the  acquired  stock  had  been  dis¬ 
posed  of  prior  to  such  date). 

(2)  Separate  phases.  The  phases  for 
each  Interest  to  which  section  4943(c)  (5) 
applies  stact  Independently  from  those 
for  any  other  Interest  of  the  foimda- 
tlon  In  the  same  enterprise  to  which  sec¬ 
tion  4943(c)  (4)  or  (5)  applies.  There¬ 
fore,  until  an  Interest  enters  Its  own 
second  phase,  the  25  percent  limit  de¬ 
scribed  in  paragraph  (d)  (5)  of  i  53. 
4943-4  shall  not  apply  to  such  Interest 
since  such  interest  (and  any  subscKiuent- 
ly  acquired  section  4943(c)(5)  Interest 
In  the  first  phase)  Is  still  treated  as  held 
by  a  disqualified  person  for  ptirixtses  of 
that  25  percent  limit.  In  addition.  If  such 
an  Interest  enters  its  second  phase  anrt 
at  such  time  all  disqualified  persons  to¬ 
gether  do  not  have  holdings  in  excess 
of  2  percent  of  the  voting  stock  in  the 


same  business  enterprise,  then  the  25 
percent  limit  of  section  4943(c)  (4)  (D)  (1) 
shall  not  then  apply  to  such  Interest, 
even  though  such  limit  may  have  been 
applicable  to  an  Interest  wi^  an  earlier 
second  phase.  Moreover,  the  35  percent 
limit  of  section  4943(c)(4)(D)  (11)  shall 
cause  (mly  Interests  which  have  entered 
the  third  phase  to  become  excess  busi¬ 
ness  holdings,  taking  into  accoimt,  how¬ 
ever,  Interests  In  prior  phases  In  de¬ 
termining  the  holdings  subject  to  such 
limit 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  lUustrated  by  the  fol¬ 
lowing  examples;  (After  each  example 
Is  a  chart  setting  forth  the  chronological 
changes  In  the  various  levels  referred 
to  In  paragraph  (d)  of  i  53.4943-4.) 

Example  (i).  On  May  36.  1969.  P,  a  private 
foundation,  owns  no  stock  In  M  Corporation, 
and  A.  a  disqualified  person  owns  40  percent 
of  the  voting  stock  (voting  power  and  value) 
In  M.  A  dies  on  May  1,  1971,  leaving  30  per¬ 
cent  of  the  voting  stock  In  M  to  F  and  leaving 
the  other  10  percent  to  a  disqualified  person 
Distribution  Is  made  on  June  1,  1972,  and 
assume  that  section  4943(c)(5)  applies.  No 
transactions  In  the  stock  of  M.  other  than 
those  described  In  this  example,  occur.  On 
May  36,  1969,  the  substituted  combined  vot¬ 
ing  level  Is  40  percent,  the  disqualified  per¬ 
son  voting  level  Is  deemed  to  be  40  percent, 
and  the  permitted  holdings  by  F  in  M  Is 
deemed  to  be  0  percent  (40%  — 40% ) .  On  May 
1.  1971  (the  date  that  F  acquired  the  M  stock 
by  reason  of  Its  constructive  ownership  of 
A’s  estate),  the  various  levels  remain  un¬ 
changed.  On  May  1.  1971,  the  30  percent  In¬ 
terest  is  treated  as  held  by  a  disqualified  per¬ 
son  for  a  period  extending  through  May  31. 
1982.  On  June  1,  1981,  F  disposes  of  6  per¬ 
cent  of  the  voting  stock  to  a  nondisquallfled 
person.  The  substituted  combined  voting 
level  and  the  disqualified  person  voting  level 
thereby  are  reduced  to  34  percent 
(4C%— 6%)  each.  On  June  1,  1982,  at  the 
beginning  of  the  second  phase,  the  founda¬ 
tion  voting  level  Increases  to  34  percent 
(S0%— 6% )  and  the  disqualified  person  vot¬ 
ing  level  is  reduced  to  10  percent 
(S4%  — 10%).  The  substituted  eomblned 
voting  level  as  of  June  1,  1982.  remains  at  34 
percent.  The  permitted  holdings  as  of  such 
date  are  24  percent  (34%  — 10%).  If  F  had 
not  disposed  of  any  holdings  prior  to  June  1, 
1982,  F’s  permitted  holdings  would  have  been 
25  percent,  the  lesser  of  26  percent  ( the  limi¬ 
tation  of  section  4943(c)  (4)  (D)  (1) ).  or  30 
percent  (40%  — 10%).  Since  on  such  date 
the  30  percent  Interest  would  no  longer  have 
been  treated  as  held  by  a  disqualified  person, 
F  would  have  bad  excess  business  holdings 
of  6  percent  (30%— 36%). 
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Example  (2).  (1)  On  Majr  26.  1969.  P.  a 
private  foundation,  owns  30  percent  of  the 
voting  stociL  of  N  Corporation  (voting  pov.er 
and  value)  and  disqualified  persons  own  20 
percent  of  the  voting  stock  of  N  Corporation. 
On  May  1,  1971.  B.  a  disqualified  pxsrson.  dies 
leaving  IS  porcent  of  the  voting  stock  to  P. 
Assume  that  distribution  was  made  on  June 
1,  1972,  and  that  section  4943(c)  (5)  applies. 
On  May  26,  1969.  the  substituted  combined 
voting  level  and  the  disqualified  person  vot¬ 
ing  levels  are  each  50  percent  and  the  per¬ 
mitted  holdings  are  0  percent  (50%— 50%). 
On  May  1, 1971,  and  June  1.  1972,  these  levels 
remain  unchanged.  On  May  1,  1971,  the  15 
percent  interest  Is  treated  as  held  by  a  dis¬ 
qualified  porson  for  a  porlod  extending 
through  May  31. 1982. 

(11)  On  July  1. 1978,  P  sells  6  percent  of  the 
P  stock  to  a  nondlsquallfied  porson.  thereby 
reducing  the  disqualified  porson  voting  level 
and  the  substituted  combined  voting  level  to 
44  percent  (50%-6%).  On  May  26.  1979.  at 
the  beginning  of  the  second  phase  for  F's  1969 
holdings,  the  foundation  voting  level  is  24 
porcent  (30%— 6%),  the  substituted  com¬ 
bined  voting  level  Is  still  44  porcent. 
and  the  disqualified  person  voting  level  is  20 
percent  (44%— 24%).  The  pormltted  hold¬ 
ings  are  24  porcent  (44%— 20%).  In  addition 
F’s  24  porcent  holdings  do  not  exceed  the  25 
percent  limitation  of  section  4943(c)  (4)  (D) 
(1)  and  paragraph  (d)  (5)  (11)  of  §  53.4943-4. 

(ill)  On  figigust  1,  1981,  P  sells  16  percent 
of  the  N  stock  to  a  nondlsquallfied  porson. 
thereby  reducing  the  foundation  voting  level 


to  8  porcent  (24%  — 16%).  and  reducing  the 
substituted  combined  voting  level  to  28  por¬ 
cent  (44%  — 16%).  The  disqualified  porson 
voting  level  remains  at  20  porcent.  On  June 
1,  1982,  at  the  beginning  of  the  second  phase 
for  P's  holdings  acquired  by  will,  the  substi¬ 
tuted  combined  voting  level  Is  still  28  por¬ 
cent.  the  foundation  voting  level  Is  23  por¬ 
cent  (8%-fl5%).  the  disqualified  porson 
voting  level  Is  5  porcent  (20%  — 15%).  and 
the  pormltted  holdings  are  23  porcent 
(28%-5%). 

(Iv)  If  P  had  not  disposed  of  the  6  por¬ 
cent  on  July  1.  1978,  then  on  May  26.  1979,  at 
the  beginning  of  the  second  phase  for  P's 
1969  holdings.  P's  pormltted  holdings  would 
have  been  25  porcent,  the  lesser  of  25  porcent 
(the  limitation  of  section  4943(c)  (4)  (D)  (1) ), 
or  30  porcent  (50% —20%).  Since  P's  30 
porcent  Interest  would  no  longer  have  been 
treated  as  held  by  a  disqualified  porson  on 
May  26,  1979,  P  would  have  had  excess  busi¬ 
ness  holdings  of  5  porcent  (30%— 25%). 
Similarly,  If  P  had  not  disponed  of  the  16 
porcent  Interest  on  August  1,  1981  (but  had 
dlspooed  of  the  6  porcent  Interest),  on  July 
1,  1982.  at  the  beginning  of  the  second  phase 
for  F's  holdings  acquired  by  will,  F's  por¬ 
mltted  holdings  would  have  been  25  porcent, 
the  lesser  of  25  porcent  (under  section  4943 
(c) (4)  (D) (1) ).  or  39  porcent  (44%— 5%), 
Since  as  of  such  date  P's  entire  holdings  of 
39  percent  would  no  longer  have  been  treated 
as  held  by  a  disqualified  porson,  P  would 
have  had  excess  business  holdings  of  14 
porcent  (39%— 25%). 
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Example  (3).  (1)  On  May  26.  1969,  F.  a 
private  foundation  owns  5  porcent  of  the 
voting  stock  of  O  Corporation  (voting  power 
and  value),  and  disqualified  porsons  own 
45  percent  of  the  voting  stock.  C,  a  disquali¬ 
fied  person,  dies  on  May  I,  1971,  and  leaves 
41  percent  of  the  voting  stock  of  O  to  P.  As¬ 
sume  that  distribution  Is  made  on  June  1. 
1972,  and  that  section  4943(c)(5)  applies. 
On  May  26,  1969,  the  substituted  combined 
voting  level  and  the  disqualified  porson  vot¬ 
ing  level  are  50  percent  and  the  permitted 
holdings  are  0  porcent  (50%  —50%).  On  May 
1,  1971,  and  June  1,  1972,  the  various  levels 
remain  unchanged.  On  May  1,  1971,  the  41 
percent  Interest  Is  treated  as  held  by  a  dis¬ 
qualified  person  for  a  porlod  extending 
through  May  31,  1982.  On  May  26,  1979,  at 
the  beginning  of  the  second  phase  for  F’s 
1969  holdings  of  5  percent,  the  5  porcent  Is 
no  longer  treated  as  held  by  a  disqualified 
person,  the  foundation  voting  level  is  5  per¬ 
cent,  the  disqualified  porson  voting  level  Is 
reduced  to  45  percent  (50% — 5%),  and  the 
substituted  combined  voting  level  remains 
at  60  porcent.  On  such  date  P’s  pormltted 
holdings  are  5  percent  (50%— 45%).  Since 
the  41  porcent  Interest  is  treated  as  held  by 
a  disqualified  porson,  the  interest  treated  as 


held  by  P  (5%)  does  not  exceed  the  25  por¬ 
cent  limitation  of  section  4943(c)  (4)  (D)  (1). 

(11)  On  August  1.  1981,  P  sells  22  percent 
of  the  O  stock  to  a  nondlsquallfied  porson, 
thereby  reducing  the  foundation  voting  level 
to  0  porcent.  Since  the  reductions  are  first 
applied  to  the  1969  holdings  of  5  porcent.  17 
porcent  (22%  —5% )  applies  to  the  41  porcent 
Interest,  reducing  such  Interest  to  24  porcent 
(41%— 17%).  and  reducing  the  disqualified 
porson  voting  level  to  28  porcent  (45% — 
17%).  The  substituted  combined  voting  level 
is  reduced  to  28  porcent  (0%  +  28%).  On 
June  1.  1982,  at  the  beginning  of  the  second 
phase  for  P's  holdings  acquired  by  will,  the 
substituted  combined  voting  level  remains 
at  28  percent,  the  foundation  voting  level 
Is  24  porcent,  the  disqualified  person  voting 
level  Is  reduced  to  4  porcent  (28% — 4%). 

(ill)  If  P  had  not  disposed  of  the  22  por¬ 
cent  Interest  prior  to  June  1,  1982,  P’s  por¬ 
mltted  holdings  would  have  been  25  porcent. 
the  lesser  of  25  porcent  (under  section  4943 
(c)(4)  (D)(1)).  or  46  porcent  (50%— 4%). 
Since  as  of  such  date,  F's  entire  holdings  of 
46  porcent  would  no  longer  have  been  treated 
as  held  by  a  disqualified  porson,  P  would 
have  had  excess  business  holdings  of  21 
porcent  (46%  — 25% ) . 
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private  foundation,  owns  30  percent  of  the 
voting  stock  In  P  Corporation  ( voting  power 
and  value),  and  disqualified  persons  own  20 
percent.  On  May  1.  1071,  D,  a  disqualified 
person,  dies  leaving  18  percent  of  the  voting 
stock  to  P.  Assume  that  distribution  was 
made  on  June  1,  1072,  and  that  section  4943 
(c)(S)  applies.  On  May  26,  1969,  the  sub¬ 
stitute  combined  voting  level  and  the  dis¬ 
qualified  person  voting  level  are  each  50  per¬ 
cent  and  the  permitted  holdings  are  0  per¬ 
cent  (50%— 50%).  On  May  1,  1971,  and 
June  1,  1072.  these  levels  remain  unchanged. 
On  May  1,  1971.  the  18  percent  interest  is 
treated  as  held  by  a  disqualified  person  for 
a  period  extending  through  May  31.  1982. 
On  May  26.  1079,  the  foundation  voting  level 
Increases  to  30  percent,  the  disqualified  per¬ 
son  voting  level  decreases  to  20  percent 
(50%  —  30% ) ,  and  the  permitted  holdings  are 
30  percent  (50%  —20% ) .  On  June  1,  1982,  the 
foundation  voting  level  Increases  to  48  per¬ 
cent,  the  disqualified  person  voting  level 
decreases  to  2  percent  and  the  permitted 
holdings  are  48  percent  (50%— 2%).  Since 


1969  holdings  did  all  disqualified  persons  to¬ 
gether  have  holdings  In  excess  of  2  percent 
of  the  voting  stock  of  P,  the  25  percent 
limitation  of  section  4943(c)  (4)  (D)  (1)  did 
not  apply  to  Ps  1969  “holdings. 

(11)  On  July  1,  1993,  F  disposes  of  16  per¬ 
cent  of  the  stock  In  P.  thereby  reducing  the 
substituted  combined  voting  level  to  34  per¬ 
cent  (50%— 16%),  and  reducing  the  per¬ 
mitted  holdings  to  32  percent  (34%— 2%). 
If  F  had  not  disposed  of  the  16  percent  of  the 
stock  of  P  prior  to  May  26.  1994,  on  such  date, 
under  section  4943(c)  (4)  (D)  (11) ,  F's  sub¬ 
stituted  combined  voting  level  for  Its  1969 
holdings  would  have  been  35  percent,  and 
the  permitted  holdings  would  have  been  33 
percent  (35%  —2%).  Since  none  of  F's  hold¬ 
ings  of  48  percent  would  have  been  treated 
as  held  by  a  disqualified  person  on  such  date 
(the  beginning  of  the  third  phase  for  F’s  1969 
holdings),  F  would  have  had  excess  business 
holdings  of  15  percent,  the  lesser  of  30  per¬ 
cent  (F’s  1969  holdings  In  the  third  phase), 
or  15  percent  (the  excess  of  Ps  48  percent 
holdings  over  the  permitted  holdings  of  33 
percent) . 
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Example  (5).  (1)  On  May  26.  1969,  F,  a 
private  foundation,  owns  5  percent  of  the 
voting  stock  In  Q  Corporation  (voting  power 
and  value),  and  disqualified  persons  own  45 
Ijercent.  On  May  1,  1971,  E,  a  disqualified 
person,  dies  leaving  43  percent  of  the  voting 
stock  to  F.  Assume  that  distribution  was 
made  on  June  1,  1972,  and  that  section 
4943(c)(6)  applies.  On  May  26,  1969,  the 
substituted  combined  voting  level  and  the 
disqualified  person  voting  level  are  each  60 
percent  and  the  permitted  holdings  are  0 
percent  (60%— 50%).  On  May  1,  1971,  and 
June  1,  1972,  these  levels  remain  unchanged. 
On  May  1.  1971,  the  43  percent  Interest  is 
treated  as  held  by  a  disqualified  person  for 
a  period  extending  through  May  31,  1962. 
On  May  26,  1979,  the  foundation  voting  level 


increases  to  5  percent,  the  disqualified  per¬ 
son  voting  level  decreases  to  46  percent,  and 
the  permitted  holdings  are  5  percent  (60%  — 
45% ).  On  June  1, 1982,  the  foundation  voting 
level  Increases  to  48  percent,  the  disquallfieo 
person  voting  level  decreases  to  2  percent, 
and  the  permitted  holdings  are  48  percent 
(50%— 2%).  At  no  time  during  the  second 
phase  for  P’s  1969  holdings  did  all  disquali¬ 
fied  persons  together  have  holdings  In  excess 
of  2  percent  of  the  voting  stock  of  Q.  Thwe- 
fore,  the  26  percent  limitation  of  eectlon 
4943(c)  (4)  (D)  (1)  did  not  apply. 

(11)  On  July  1,  1993,  F  sella  6  percent  of 
the  stock  in  Q  to  a  nondlsquallfied  person, 
'nils  reduces  the  substituted  cianblned  voting 
level  to  44  percent  and  reduces  the  permitted 
holdings  to  42  percent  (44%  —2% ) .  If  F  had 
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not  disposed  of  the  6  percent  of  the  stock  in 
1903.  on  Msy  36.  1994.  st  the  beginning  of 
the  third  phase  for  P's  1060  holdings.  F 
would  have  had  6  percent  excess  business 
holdings.  The  excess  business  holdings  are 
6  percent  because  although  the  excess  bust* 
ness  holdings  computed  for  the  third  phase 
are  16  percent  (the  excess  of  P's  actual  hold¬ 
ings  (48%)  over  the  permitted  holdings  of 
33  percent  (36%— 2%)).  only  6  percen^t  of 
the  holdings  are  In  this  phase  and  subject  to 
the  35  percent  combined  holdings  limitation. 


(Ill)  On  July  1,  1005.  P  sells  10  percent  of 
the  stock  In  Q.  thereby  reducing  the  sub¬ 
stituted  combined  voting  level  to  34  percent 
and  reducing  the  permitted  holdings  to  33 
percent  (34%  — 2% ) .  If  P  had  not  disposed  of 
the  10  percent  of  the  stock,  on  June  1.  1097. 
at  the  beginning  of  the  third  phase  for  P's 
acquired  holdings,  P  would  have  had  0  per¬ 
cent  excess  business  holdings  (the  excess  of 
P's  total  holdings  In  the  third  phase  (43%) 
over  the  permitted  holdings  of  33  percent 
(36%-8%)). 
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Example  (6).  (1)  On  May  26,  1909,  F.  a 
private  foundation,  owns  30  percent  of  the 
voting  stock  In  R  Corporation  (voting  power 
and  value),  and  -disqualified  persons  own 
20  percent.  On  August  1.  1978,  F  disposes  of 
6  percent  of  the  stock  to  a  nondlsqualtfied 
person.  On  May  1,  1981.  O.  a  disqualified 
person,  dies  leaving  15  percent  of  the  voting 
stock  to  F.  Assume  that  distribution  was 
made  one  June  1.  1982,  and  that  section  4943 
(c)  (5)  applies.  On  May  26.  1969,  the  substi¬ 
tuted  combined  voting  level  and  the  dis¬ 
qualified  person  voting  level  are  each  SO  per¬ 
cent,  and  the  permitted  holdings  are  0  per¬ 
cent  (50%— 50%).  On  August  1,  1978,  these 
levels  decrease  to  44  percent  (50% —6%). 
On  May  26.  1979,  the  foundation  voting  level 
Increases  to  24  percent  (30%— 6%),  the 
disqualified  person  voting  level  decreases  to 
20  percent  (44%  — 24%).  and  the  permitted 
holdings  are  24  percent  (44%— 20%).  If  F 
had  not  disposed  of  the  6  percent  of  the 
stock  prior  to  May  26,  1979,  on  May  26,  1979, 
the  beginning  of  the  second  phase  for  F's 
1968  holdings,  F's  permitted  holdings  wotild 
have  been  25  percent,  the  lesser  of  25  per¬ 
cent  (under  section  4943(c)  (4)  (D)  (i) )  or 
30  percent  (50%— 20%).  Since  the  30  per¬ 
cent  Interest  would  no  longer  have  been 
treated  as  held  by  a  disqualified  person  on 
such  date,  F  would  have  had  excess  business 
headings  of  5  percent  (30%— 25%). 

(11)  On  May  1.  1981,  and  June  1,  1982 
(assuming  F  bad  dlspo^  of  the  6  percent 


holdings),  the  foundation  voting  level,  the 
disqualified  person  voting  level,  the  substi¬ 
tuted  combined  voting  level  and  permitted 
holdings  remain  respectively  24  percent.  20 
perce.it,  44  percent  and  24  percent.  On  May 
1,  1981,  the  15  percent  Interest  Is  treated  as 
held  by  a  disqualified  person  for  a  period 
extending  through  May  31,  1992.  On  July  1, 
1991,  F  sells  16  percent  of  the  voting  stock 
In  R  to  a  nondlsquallfied  person,  thereby 
reducing  the  substituted  combined  voting 
level  to  26  percent  (44%— 16%),  and  re¬ 
ducing  the  foundation  voting  level  to  8  per¬ 
cent  (24%— 16%).  The  disqualified  person 
voting  level  remains  at  20  percent.  On  June 
1.  1992,  at  the  beginning  of  the  second 
phase  for  F's  holdings  acquired  by  will,  the 
substituted  combined  voting  level  remains 
at  38  percent,  the  foundation  voting  level 
Increases  to  33  percent  (8% +16%)  and  the 
disqualified  person  voting  level  decreases  to 
5  percent  (20%  — 15%).  The  permitted 
holdings  on  such  date  are  23  percent  (28% 
—6%).  If  F  had  not  disposed  of  the  16  per¬ 
cent  Interest  prior  to  June  1,  1992,  F's  per¬ 
mitted  holdings  would  have  been  25  percent, 
the  lesser  of  25  percent  (tmder  section  4943 
(c)  (4)  (D)  (1) )  or  39  percent  (44%— 5%). 
Since  as  of  such  date.  P’s  entire  holdings  of 
39  percent  would  no  longer  have  been  treated 
as  held  by  a  disqualified  person,  P  would 
have  bad  excess  buMness  holdings  of  14  per¬ 
cent  (39% -86%). 
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Example  {?).  On  M»y  2«,  1969.  F,  •  prl- 
vat«  foundation,  owns  S  percent  of  the  vot* 
Ing  stock  In  8  Corporation  (voting  power  and 
value),  and  dlsqualiaed  persons  own  46  per¬ 
cent.  On  May  1, 1980,  H.  a  disqualified  person, 
dies  leaving  41  percent  of  the  voting  stock 
to  F.  Assume  that  dUtrlbutlon  Is  made  on 
June  1,  1981.  and  that  section  4943(c)  (6) 
applies.  On  May  36,  1969,  the  substituted 
combined  voting  level  and  disqualified  per¬ 
son  voting  levels  are  each  60  percent.  On 
May  26,  1979.  the  disqualified  person  vot¬ 
ing  level  decreases  to  46  percent,  the  founda¬ 
tion  voting  level  Increases  to  6  percent,  and 
the  permitted  holdings  are  6  percent  (60%  — 
46%).  On  May  1,  1980,  and  June  1,  1981,  the 
levels  remain  the  same.  Since  the  41  per¬ 
cent  holdings  are  treated  as  held  by  a  dis¬ 
qualified  person  for  the  period  beginning 
on  May  1.  1980,  and  extending  through  May 
31,  1991,  P’s  remaining  holdings  of  6  per¬ 
cent  do  not  exceed  the  26  percent  limita¬ 
tion  of  section  4943(c)  (4)  (D)  (1). 


§  53.4943—6  Five-year  period  lo  dispose 
of  gifts,  bequests,  etc. 

(a)  In  general — (1)  Application,  (i) 
Paragraph  (6)  of  section  4943(c)  pre¬ 
scribes  transition  rules  for  a  private 
foundation,  which,  but  for  such  para¬ 
graph,  would  have  excess  business  hold¬ 
ings  as  a  result  of  a  change  in  the  hold¬ 
ings  in  a  business  enterprise  after  May 
26,  1969  (other  than  by  purchase  by  such 
private  foundation  or  by  a  disqualified 
person)  to  the  extent  that  section  4943 
(c)  (5)  (relating  to  certain  holdings  ac¬ 
quired  under  a  pre-May  27,  1969,  will  or 
trust)  does  not  apply. 

(11)  Subparagraph  (A)  of  section  4943 
(c)(6)  applies  where,  immediately  prior 
to  a  change  in  holdings  described  in 
paragraph  (a)(1)  (1)  of  this  section,  the 
foundation  has  no  excess  business  hold¬ 
ings  in  such  enterprise  (determined 
without  regard  to  section  4943(c)  (4), 
(5) ,  or  (6) ) .  In  such  a  case,  the  entire  in¬ 
terest  of  the  foundation  in  such  enter¬ 
prise  (immediately  after  such  change) 
shall  (while  held  by  the  foundation)  be 
treated  as  held  by  a  disqualified  person 
(rather  than  by  the  foundation)  during 
the  five-year  period  beginning  on  the 
date  of  such  change. 

(ill)  Subparagraph  (B)  of  section  4943 
(c)  (8)  applies  where  the  foundation  has 
excess  business  holdings  in  such  enter¬ 
prise  (determined  without  regard  to  sec¬ 
tion  4943(c)(4),  (6),  or  (6))  Immedi¬ 
ately  prior  to  a  change  in  holdings 


fled  person,  reducing  the  5  percent  founda¬ 
tion  voting  level  to  zero,  leaving  17  percent 
(23% -6%)  to  reduce  the  disqualified  person 
voting  level  to  28  percent  (45%— 17%)  so 
that  the  substituted  combined  voting  level 
equals  23  percent  (60%— 32%).  On  June  1. 
1991,  the  thinning  of  the  second  phase  for 
the  remaining  24  percent  (41%— 17%)  of  F's 
holdings  acquired  by  will,  the  foundation 
voting  level  Increases  from  zero  to  24  per¬ 
cent,  the  disqualified  person  voting  level  de¬ 
creases  to  4  percent  (38%— 24%),  the  substi¬ 
tuted  combined  voting  level  remains  at  28 
percent,  and  the  permitted  holdings  equal 
24  percent  (28%— 4%). 

(Ill)  If  F  had  not  disposed  of  the  22  per¬ 
cent  holdings  prior  to  June  1.  1991,  P’s  per¬ 
mitted  holdings  would  have  been  36  percent, 
the  lesser  of  26  percent  (under  section  4943 
(c)  (4)  (D)  (1) )  or  46  percent  (60%— 4%). 
Since  as  of  such  date,  F’s  entire  holdings  of 
46  percent  would  no  longer  have  been  treated 
as  held  by  a  disqualified  person,  F  would 
have  had  excess  business  holdings  of  21 
percent  (46%— 26%). 


described  in  paragraph  (a)  (1)  (i)  of  this 
section.  In  such  a  case,  the  interest  of 
the  foundation  in  such  enterprise  (im¬ 
mediately  after  such  change)  shall 
(while  held  by  the  foundation)  be 
treated  as  held  by  a  disqualified  person 
(rather  than  the  foundation)  during  the 
five-year  period  beginning  on  the  date 
of  such  change,  except  that  if  and  as 
soon  as  any  holdings  in  such  enterprise 
become  excess  business  holdings  during 
such  period  (determined  w’lthout  regard 
to  such  change  (and  the  resulting  appli¬ 
cation  of  section  4943(c)  (6)  to  the  foun¬ 
dation’s  interest  in  such  enterprise)), 
such  holdings  shall  no  longer  be  treated 
as  held  by  a  disqualified  person  under 
this  section,  but  shall  constitute  excess 
business  holdings  subject  to  the  initial 
tax.  In  applying  the  preceding  sentence, 
if  holdings  of  the  foundation  which  (but 
for  such  change  in  holdings  (and  the 
resulting  application  of  section  4943(c) 
(6)  to  the  foundation’s  interest  in  such 
enterprise) )  would  be  subject  to  the  25 
percent  limit  prescribed  by  section  4943 
(c)  (4)  (D)  after  the  expiration  of  the 
first  phase,  such  holdings  shall  be 
treated  as  subject  to  such  percentage 
limitation  for  purposes  of  determining 
excess  business  holdings.  For  example, 
if  a  private  foundation  in  1978  has  pres¬ 
ent  holdings  of  28  percent  in  a  business 
enterprise  to  which  section  4943(c)  (4) 
applies,  and  such  holdings  would  exceed 
the  25  percent  limit  of  section  4943(c) 
(4)  (D)  (i)  on  May  26,  1979,  a  gift  of  5 


percent  to  the  foundation  in  1978  of  an 
Interest  in  such  enterprise  shall  not  pre¬ 
vent  the  3  percent  (28%— 25%)  excess 
over  the  25  percent  limit  from  constitut¬ 
ing  excess  business  holdings  on  May  26, 
1979,  if  on  such  date  disqualified  persons 
hold  more  than  a  2  percent  interest  in 
such  enterprise  (and  no  other  trans¬ 
action  has  taken  place) . 

(2)  "Purchase”  defined.  I  Reserved! 

(3)  Examples.  ’The  provisions  of  para¬ 
graph  (a)  of  this  section  may  ^  illus¬ 
trated  by  the  following  examples: 

Example  (1).  On  January  4,  1986,  A.  an 
Individual,  makes  a  contribution  to  F,  a 
private  foundation,  of  200  shares  of  X  Cor¬ 
poration  common  stock.  Assume  that  F  had 
no  X  stock  before  January  4, 1986,  and  under 
section  4943(c)  (1)  the  receipt  of  the  X  stock 
by  F  would  cause  some  or  all  of  the  200 
shares  of  the  X  stock  to  be  classified  as  ex¬ 
cess  business  holdings.  Under  the  provisions 
of  section  4943(c)  (6)  (A)  and  this  paragraph 

(а) ,  since  the  contribution  of  the  X  stock  to 
F  Is  a  gift  and  not  a  purchase,  the  X  stock  In 
F's  hands  Is  treated  as  held  by  disqualified 
persons  and  not  by  F  through  January  3, 
1090. 

Example  (2) .  Assume  the  facts  as  stated  In 
Example  (1)  except  that  F  receives  the  X 
stock  as  a  bequest  pursuant  to  the  terms  of 
A’s  will  executed  on  April  1,  1980.  A  dies  on 
June  3,  1984,  and  the  stock  Is  distributed  to 
F  on  February  16,  1986.  As  In  Example  (1). 
the  bequest  of  X  to  F  U  not  a  purchase  under 
this  paragraph  (a).  Consequently,  the  X 
stock  In  F’s  hands  Is  treated  as  held  by  dis¬ 
qualified  persons  and  not  by  F  through 
February  16, 1990. 

Example  (J).  On  February  1,  1080,  F.  a 
private  foundation,  owns  16  percent  of  the 
voting  stock  of  X  Corporation,  and  disquali¬ 
fied  persons  own  4  percent  of  the  voting 
stock  of  X  Corporation.  On  February  2,  1080, 
B,  a  rondlsquallfied  person,  contributes  8 
percent  of  the  voting  stock  of  X  to  F  In  a 
transaction  to  which  section  4943(c)  (6)  does 
not  apply.  Assuming  that  the  36  percent 
limit  of  section  4943(c)  (3)  (B)  does  not  ap¬ 
ply,  under  the  provisions  of  section  4943(c) 

(б)  (A)  and  parstgraph  (a)  of  this  section  the 
23  percent  voting  stock  owned  by  F  on  such 
date  Is  treated  as  held  by  a  disqualified  per¬ 
son  through  February  1.  1986,  since  F  would 
have  had  excess  business  holdings  of  7  per¬ 
cent  as  a  result  of  the  contribution  (23% 
actual  holdings  less  16%  (20%— 4%)  per¬ 
mitted  holdings).  On  March  1.  1984,  C, 
another  nondlsquallfied  person,  c<mtnbutes 

6  percent  of  the  voting  stock  of  X  Corpora¬ 
tion  to  F.  But  for  this  second  contribution 
and  the  resulting  application  of  section  4943 
(c)(6)  to  F’s  Interest  in  X.  F  would  have 
excess  business  holdings  of  7  percent  (33% 
— 16% )  within  the  five-year  nerlod  beginning 
on  the  date  of  such  contribution.  Accord¬ 
ingly,  under  section  4943(c)(6)(B)  and 
paragraph  (a)  of  this  section,  all  39  percent 
(6% -1-23%)  of  the  stock  held  by  F  on  March 
1,  1984,  will  be  treated  as  held  by  a  disquali¬ 
fied  person  until  March  1.  1989,  except  that 

7  percent  will  cease  to  be  so  treated  on  Feb¬ 
ruary  2.  1986.  If  prior  to  February  2.  1986,  no 
further  transactions  occurred  In  the  stock 
of  X,  F  would  have  excess  business  holdings 
of  7  percent  subject  to  the  Initial  tax.  since 
the  amount  still  treated  as  held  by  disquali¬ 
fied  persons  (29%— 7%)  plus  the  amount 
actually  held  by  disqualified  persons  (4%) 
sdready  exceed  30  percent. 

(b)  Special  rules  for  acquisitions  by 
will  or  trust — (1)  In  general.  In  the  case 
of  an  acquisition  of  holdings  in  a  busi¬ 
ness  enterprise  by  a  private  foundation 
pursuant  to  the  terms  of  a  wUl  or  trust. 


(11)  On  August  1,  1990,  F  sells  22  percent 
of  tne  voting  stock  of  8  to  a  nondlsquall- 
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the  five-year  period  described  In  section 
4943(c)  (6)  in  this  section  shall  not  com¬ 
mence  until  the  date  on  which  the  dis¬ 
tribution  of  such  holdings  from  the  estate 
or  trust  to  the  foundation  occiurs.  See 
I  53.4943-5 (b)  (1)  for  rules  relating  to  the 
determination  of  the  date  of  distrlbutlcm 
under  the  terms  of  a  will  or  trust.  To 
the  extent  that  an  Interest  to  which 
4943(c)  (6)  applies  is  constructively  held 
by  a  private  foundation  imder  section 
4943(d)(1)  and  §53.4943-8  prior  to  the 
date  of  distribution,  it  shall  be  treated 
as  held  by  a  disqualified  person  prior  to 
such  date  by  reason  of  section  4943(c) 
(6).  See  §  53.4943-8  for  rules  relating  to 
constructive  ownership  by  a  private 
foimdation  of  business  holdings  held  in 
an  estate  or  trust  for  the  benefit  of  the 
foundation. 

(2)  Special  rule  lor  section  4943(c)  (5) 
interests  acquired  from  a  nondisqualifled 
person,  (i)  In  the  case  of  holdings  of  a 
private  foundation  in  a  business  enter¬ 
prise  to  which  section  4943 (c)  (5)  (relat¬ 
ing  to  certain  holdings  acquired  under  a 
pre-May  27,  1969,  will  or  trust)  applies 
which  are  acquired  from  a  nondlsquall- 
fied  person,  the  interest  of  the  founda¬ 
tion  in  such  enterprise  (immediately 
after  such  acquisition)  shall  (while  held 
by  the  foundation)  be  treated  as  held  by 
a  disqualified  person  (rather  than  the 
foundation)  under  section  4943(c)(6) 
(B)  and  paragraph  (a)(1)  (ill)  of  this 
section  from  the  date  of  acquisition  im- 
til  the  end  of  the  fifth  year  following 
the  date  of  distribution  of  such  holdings. 
Thereafter,  only  the  holdings  to  which 
section  4943(c)  (5)  and  §  53.4943-5(a)  (1) 
apply  shall  continue  to  be  treated  as 
held  by  a  disqualified  person  until  the 
end  of  the  first  phase  with  respect  there¬ 
to. 

(ii)  The  provisions  of  paragraph  (b) 
(2)  (1)  of  this  section  may  be  illustrated 
by  the  following  examples: 

Example  (1).  On  May  26.  1968.  P.  a  pri¬ 
vate  foundation,  owns  5  percent  of  the 
voting  stock  of  Corporation  X  and  no 
dlsquallhed  persons  own  any  stock  in  X. 
On  June  30,  1977,  a  nondisqualifled  person 
bequeaths  to  F  33  percent  of  the  voting 
stock  In  X  to  which  section  4943(c)(5) 
applies.  This  33  percent  Interest  Is  distributed 
to  P  on  August  17,  1978.  Under  section  4943 
(c)  (6)  (A)  the  entire  38  percent  (5%  +33%) 
of  the  X  voting  stock  shall  be  treated  as  held 
by  a  disqualified  person  from  June  30,  1977 
( the  date  the  33  percent  Interest  Is  construc¬ 
tively  acquired  by  P)  untU  August  17.  1983 
(five  years  after  the  date  of  distribution  of 
the  33  percent  Interest  to  P).  However,  as¬ 
suming  that  the  35  percent  limit  of  section 
4943(c)(3)(B)  does  not  apply,  the  substi¬ 
tuted  combined  voting  level  on  June  30,  1977 
Is  only  33  percent  because  there  was  no  In¬ 
terest  to  which  section  4943(c)  (4)  or  (5) 
applied  Immediately  before  that  date  and 
thus  there  was  no  substituted  combined  vot¬ 
ing  level  at  that  time.  In  that  case,  since  the 
3-phase  bolding  period  Is  only  available  for 
the  interest  acquired  by  will  (33%)  \mder 
section  4943(c)  (5).  the  substituted  combined 
voting  level  on  June  30,  1977  Is  only  33  per¬ 
cent,  not  38  percent.  Assuming  that  the  sub¬ 
stituted  combined  voting  level  remains  33 
'percent  at  all  relevant  times,  and  prior  to 
August  17,  1983,  no  further  transactions  oc¬ 
cur  in  the  stock  of  X.  P  on  that  date  would 
have  exoass  buslneos  hoUUngs  of  5  peroent 
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subject  to  the  Initial  tax.  The  amount 
treated  as  held  by  disqualified  persons  at 
that  time  (33% )  would  equal  the  substituted 
combined  voting  level  at  that  time  (33%). 
and  thus  permitted  holdings  would  be  zero. 
Under  section  4943(c)  (5)  the  33  percent  In¬ 
terest  will  continue  to  be  treated  as  held  by 
a  disqualified  person  until  August  17,  1988 
(10  years  after  the  date  of  distribution). 

Example  (2).  On  May  26,  1969,  P,  a  private 
foundation,  owns  29  percent  of  the  stock 
(voting  power  and  value)  of  Corporation  X, 
and  on  June  30,  1977.  a  nondisqualifled  per¬ 
son  bequeaths  to  P  23  percent  of  the  stock 
(voting  power  and  value)  in  X  to  which  sec¬ 
tion  4943(c)(5)  does  apply.  ThU  23  percent 
lntere.st  Is  distributed  to  P  on  August  17, 
1978.  Disqualified  persons  hold  no  stock  of  X. 
Although  the  substituted  combined  voting 
and  value  levels  cannot  exceed  50  percent  on 
May  26.  1979  (at  the  start  of  the  second 
phast  with  respect  to  the  29  percent  Inter¬ 
est),  under  section  4943(c)  (6)  (B)  the  entire 
52  percent  (29%-i23%)  of  the  X  voting 
stock  shall  be  treated  as  held  by  a  disquali¬ 
fied  person  from  June  30,  1977  (the  date  the 
23%  Interest  Is  constructively  acquired  by 
F)  until  August  17.  1983  (five  years  after 
the  date  of  distribution  of  the  23%  Interest 
to  P).  On  June  1,  1980,  during  such  second 
phase.  D.  a  disqualified  person,  purchases  3 
percent  of  the  X  stock  (voting  power  and 
value).  On  such  date,  but  for  the  acquisi¬ 
tion  by  P  of  the  23  percent  Interest.  P  would 
have  had  excess  business  holdings  of  4  per¬ 
cent.  The  purchase  by  D  of  more  than  2  per¬ 
cent  of  the  voting  stock  of  X  cau.ses  the  25 
percent  limit  of  section  4943(c)  (4)  (D)  (1)  to 
apply  to  the  29  percent  Interest  (29%  —  25%  = 
4%).  Thxis.  on  June  1,  1980,  4  percent  of  the 
X  voting  stock  held  by  F  since  May  27,  1969, 
shall  cease  to  be  treaty  as  held  by  a  disqual¬ 
ified  person  under  section  4943(c)  (6)  (B)  and 
become  excess  business  holdings  subject  to 
the  Initial  tax.  See  «  53  4943-2(a)  (1)  (11)  for 
the  90-day  period  In  which  to  dispose  of 
these  excess  business  holdings  resulting  from 
the  purchase  by  the  disqualified  person. 

(c)  Exceptions.  (1)  Section  4943(c) 
(6)  and  this  section  shall  not  apply  to 
any  transfer  of  holdings  in  a  business 
enterprise  by  one  private  foundation 
to  another  private  foundation  which  is 
related  to  the  first  foundaticm  within 
the  meaning  of  section  4946(a)(1)(H). 

(2)  Section  4943(c)(6)  and  this  sec¬ 
tion  shall  not  apply  to  an  increase  in 
the  holdings  of  a  private  foundation  in 
a  business  enterprise  that  is  part  of  a 
plan  whereby  disoualified  persons  will 
purchase  additional  holdings  in  the  same 
enterprise  during  the  five-year  period 
beginning  on  the  date  of  such  change. 
e.g..  to  maintain  control  of  such  enter¬ 
prise.  since  such  Increase  shall  be  treated 
as  caused  in  part  by  the  purchase  of  such 
additional,  holdings. 

(3)  The  purchase  of  holdings  by  an 
entity  whose  holdings  are  treated  as  con¬ 
structively  owned  by  a  foundation  or  a 
disqualified  person  under  section  4943 
(d)(1)  shall  be  treated  as  purchased  by 
such  foundation  or  disqualified  person. 
Thus,  if  a  foundation  receives  a  specific 
bequest  of  40  percent  of  the  voting  stock 
of  a  corporation  and  $20,000  in  cash,  and 
the  estate  uses  the  cash  to  purchase  ad¬ 
ditional  voting  stock  of  the  same  corpo¬ 
ration,  the  provisions  of  this  section 
shall  onlv  apply  to  the  40  percent  orig¬ 
inally  held  by  the  estate,  and  the  addi¬ 
tional  stock  will  be  treated  as  if  pur¬ 
chased  by  the  foimdation. 


§  53.4943—7  Special  rulea  for  corporate 
organizations,  reorganizations,  re¬ 
demptions,  and  distributions.  [Re¬ 
served] 

S  53.4943—8  Business  holdings!  con¬ 
structive  ownership. 

(a)  Constructive  ownership — (1)  In 
general.  For  purposes  of  section  4943,  in 
computing  the  holdings  in  a  business  en¬ 
terprise  of  a  private  foundation,  or  a  dis¬ 
qualified  person  (as  defined  in  section 
4946) .  any  stock  or  other  interest  owned. 
dlrecUy  or  indirectly,  by  or  for  a  cor¬ 
poration.  partnership,  estate  or  trust 
shall  be  considered  as  being  owned  pro¬ 
portionately  by  or  for  its  shareholders, 
partners,  or  beneficiaries  except  as  other¬ 
wise  provided  in  paragraphs  (b),  (c)  and 
(d)  of  this  section.  Any  interest  in  a 
business  enterprise  actually  or  construc¬ 
tively  owned  by  a  shareholder  of  a  cor¬ 
poration.  a  partner  of  a  partnership,  or 
a  beneficiary  of  an  estate  or  trust  shall 
not  be  considered  as  constructively  held 
by  the  corporation,  partnership,  trust  or 
estate.  Further,  if  any  corporation,  part¬ 
nership.  estate  or  trust  has  a  warrant 
or  other  option  to  acquire  an  interest  in 
a  business  enterprise,  such  Interest  is 
not  deemed  to  be  constructively  owned 
by  such  entity  until  the  option  is  exer¬ 
cised.  (See  paragraph  (b)(2)  of  853.- 
4943-3  for  rules  that  options  are  not 
stock  for  purposes  of  determining  excess 
business  holdings.) 

(2)  Powers  of  appointment.  Any  in¬ 
terest  in  business  enterprise  over  which 
a  foundatimi  or  a  disqualified  person  has 
a  power  of  appointment  exercisable  in 
favor  of  the  foimdation  or  a  disquali¬ 
fied  person  shall  be  considered  owned  by 
the  foundation  or  disqualified  person 
holding  such  power  of  appointment. 

(b)  Estates  and  trusts — (1)  In  general. 
Any  Interest  actually  or  constructively 
owned  by  an  estate  or  trust  is  deemed 
constructively  owned,  in  the  case  of  an 
estate,  by  its  beneficiaries  or,  in  the  case 
of  a  trust,  by  its  remainder  beneficiaries 
except  as  provided  in  paragraphs  (b) 
(2),  (3)  and  (4)  of  this  section  (relating 
to  certain  split-interest  trusts  described 
in  section  4947(a)  (2),  to  trusts  of  quali¬ 
fied  i>ension,  profit-sharing,  and  stock 
bonus  plans  described  in  section  401(a) 
and  to  revocable  trusts) .  Thus,  if  a  trust 
owns  100  percent  of  the  stock  of  a  cor¬ 
poration  A,  and  if.  cm  an  actuarial  basis, 
W*s  life  interest  in  the  trust  is  15  per¬ 
cent,  Y’s  life  interest  is  25  percent,  and 
Z’s  remainder  interest  is  60  percent,  un¬ 
der  this  paragraph  (b),  Z  will  be  con¬ 
sidered  to  be  the  owner  of  100  percent  of 
the  stock  oi  corporation  A.  See 
§53.4943-4,  §53.4943-5  and  §53.4943-6 
for  rules  relating  to  certain  actual  or 
constructive  holdings  of  a  foundation  be¬ 
ing  treated  as  held  by  a  disqualified  per¬ 
son.  For  the  treatment  of  certain  prop¬ 
erty  acquired  by  an  estate  or  trust  after 
May  26.  1969,  see  paragrai)h  (a)(2)  of 
§  53.4943-5. 

(2)  SpUt-tnterist  trusts — (1)  Amounts 
transferred  in  trust  after  May  26,  1989. 
In  the  case  of  an  interest  in  a  business 
ente^rlse  which  was  transferred  to  a 
trust  described  in  section  4947(a)  (2)  af- 


KDERAL  lEGISTER,  VOl.  42,  NO.  1 79-.THURSDAY,  SEPTEMBER  15,  1977 


ter  May  26,  1969,  for  the  benefit  of  a 
private  foundation,  no  portion  of  such 
interest  shall  be  considered  as  owned  by 
the  private  foundation — 

(A)  If  the  foundation  holds  only  an 
Income  interest  in  the  trust,  or 

(B)  If  the  foundation  holds  only  a  re¬ 
mainder  interest  in  the  trust  (unless  the 
foundation  can  exercise  primary  invest¬ 
ment  discretion  with  respect  to  such  in¬ 
terest) 

until  such  trust  ceases  to  be  so  described. 
See  section  4947(a)(2)  and  (b)(3)  and 
the  regulations  thereunder  for  rules  re¬ 
lating  to  such  trusts.  See  also  sections 
4946(a)(1)  (G)  and  (H)  and  the  regula¬ 
tions  thereunder  for  rules  relating  to 
when  a  trust  described  in  this  paragraph 

(b)(2)  is  itself  a  disqualified  person. 

(li)  Amounts  transferred  in  trust  on 
or  before  May  26.  1969.  In  the  case  of 
an  interest  in  a  business  enterprise 
which  was  transferred  to  a  trust  de¬ 
scribed  in  section  4947(a)(2)  (without 
regard  to  section  4947(a)(2)(C))  on  or 
before  May  26,  1969,  for  the  benefit  of  a 
private  foundation,  no  portion  of  such 
interest  shall  be  considered  as  owned  by 
the  foundsftion  until  it  is  actually  dis¬ 
tributed  to  the  foimdation  or  until  the 
trust  ceases  to  be  so  described.  See  sec¬ 
tion  4943(c)  (5)  and  §  53.4943-5  for  rules 
relating  to  certain  trusts  which  were  Ir¬ 
revocable  on  May  26,  1969. 

(3)  Employee  benefit  trusts.  An  inter¬ 
est  in  a  business  enterprise  owned  by  a 
trust  described  in  section  401(a)  (pen¬ 
sion  and  profit-sharing  plans)  shall  not 
be  considered  as  owned  by  its  benefici¬ 
aries.  unless  disqualified  persons  (within 
the  meaning  of  section  4946)  control  the 
investment  of  the  trust  assets. 

(4)  Revocable  trusts.  An  interest  in  a 
business  enterprise  owned  by  a  revocable 
trust  shall  be  treated  as  owned  by  the 
grantor  of  such  trust. 

(5)  Estates.  For  purposes  of  applying 
section  4943(d)(1)  to  estates,  the  term 
“beneficiary”  includes  any  person  (in¬ 
cluding  a  private  foundation)  entitled  to 
receive  property  of  a  decedent  pursuant 
to  a  will  or  pursuant  to  laws  of  descent 
and  distribution.  However,  a  person  shall 
no  longer  be  considered  a  beneficiary  of 
an  estate  when  all  the  property  to  which 
he  is  entitled  has  been  received  by  him, 
when  he  no  longer  has  a  claim  against 
the  estate  and  when  there  is  only  a  re¬ 
mote  possibility  that  it  will  be  necessary 
for  the  estate  to  seek  the  return  of  prop¬ 
erty  or  to  seek  pavment  from  him  by 
contribution  or  otherwise  to  satisfy 
claims  against  the  estate  or  expenses  of 
administration.  When  pursuant  to  the 
preceding  sentence,  a  person  (including 
a  private  foundation)  ceases  to  be  a  ben¬ 
eficiary,  stock  or  another  interest  in  a 
business  enterprise  owned  by  the  estate 
shall  not  thereafter  be  considered  owned 
by  such  person.  If  any  person  is  the  con¬ 
structive  owner  of  an  interest  in  a  busi¬ 
ness  enterprise  actually  held  by  an 
estate,  the  date  of  death  of  the  testator 
or  decedent  intestate  shall  be  the  first 
day  on  which  such  person  shall  be  con¬ 
sidered  a  constructive  owner  of  such  in¬ 
terest.  See  i  53.4943-5  for  rules  relating 
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to  wills  executed  on  or  before  May  26, 
1969. 

(c)  Corporation  actively  engaged  in  a 
trade  or  business.  [Reserved] 

(d)  Partnerships.  (Reserved] 

(e)  Examples.  [Reserved] 

§  S3. 19 13— 9  BuKincM  holdings;  certain 
p<'rio<is. 

(a)  Taxable  period — (1)  In  general. 
For  purposes  of  section  4943,  the  term 
“taxable  period"  means,  with  respect  to 
any  excess  business  holdings  of  a  private 
foundation  in  a  business  enterprise,  the 
period  beginning  with  the  first  day  on 
which  there  are  such  excess  business 
holdings  and  ending  on  whichever  of  the 
following  is  the  earlier: 

(1)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with  re¬ 
spect  to  the  tax  imposed  on  such  hold¬ 
ings  by  section  4943(a);  or 

(ii)  The  date  on  which  such  excess  is 
eliminated. 

For  example,  M,  a  private  foundation, 
first  has  excess  business  holdings  in  X, 
a  corporation,  on  February  5,  1972.  A  no¬ 
tice  of  deficiency  is  mailed  under  section 
6212  to  M  on  June  1,  1974.  With  respect 
to  M’s  excess  business  holdings  in  X, 
the  taxable  period  begins  on  February  5, 
1972,  and  ends  on  June  1,  1974. 

(2)  Special  rule.  Where  a  notice  of 
deficiency  referred  to  in  subparagraph 
(l)(i)  of  this  paragraph  is  not  mailed 
because  there  is  a  w'aiver  of  the  restric¬ 
tions  on  assessment  and  collection  of  a 
deficiency,  or  because  the  deficiency  is 
paid,  the  date  of  filing  of  the  waiver  or 
the  date  of  such  payment,  respectively, 
shall  be  treated  as  the  end  of  the  tax¬ 
able  period. 

(3)  Suspension  of  taxable  period  for 
90  days.  In  any  case  in  which  a  private 
foundation  has  excess  business  holdings 
solely  because  of  the  acquisition  of  an 
interest  in  a  business  enterprise  to  which 
paragraph  (a)(1)  (ii)  or  (iii)  of  8  53.- 
4943-2  applies,  the  taxable  period  de¬ 
scribed  in  paragraph  (a)  of  this  section 
shall  be  suspended  for  the  90-day  period 
(as  extended)  starting  with  the  date  on 
which  the  foundation  know's  or  has  rea¬ 
son  to  know  of  the  acquisition,  provided 
that  at  the  end  of  such  period  the  foun¬ 
dation  has  disposed  of  such  excess 
holdings. 

(b)  Correction  period — (l)/n  general. 
For  purposes  of  section  4943,  the  correc¬ 
tion  period  shall  begin  with  the  first  day 
on  which  the  private  foundation  has  ex¬ 
cess  business  holdings  in  a  business  en¬ 
terprise  and  end  90  days  after  the  date 
of  mailing  of  a  notice  of  deficiency  under 
section  6212  with  respect  to  the  tax  Im¬ 
posed  by  section  4943(b) . 

(2)  Extensions  of  correction  period. 
(1)  The  correction  period  referred  to  in 
subparagraph  ( 1 )  of  this  paragraph  shall 
be  extended  by  any  period  in  which  a 
deficiency  cannot  be  assessed  imder  sec¬ 
tion  6213(a).  In  addition,  the  correction 
'  period  shall  be  extended  in  accordance 
with  subdivisions  (ii),  (iii),  and  (iv)  of 
this  subparagraph,  except  that  such  sub. 
division  (iii)  or  (iv)  shall  not  operate  to 
extend  a  correction  period  with  respect 
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to  which  a  taxpayer  has  filed  a  petition 
with  the  Tax  Court  for  redetermination 
of  a  deficiency  within  the  time  prescribed 
by  section  6213(a). 

(ii)  The  correction  period  referred  to 
in  subparagraph  (1)  of  this  paragraph 
may  be  extended  by  any  period  which  the 
Commi.ssioner  determines  is  reasonable 
and  necessary  to  permit  orderly  disposi¬ 
tion  of  excess  business  holdings.  The 
Commissioner  ordinarily  will  not  extend 
the  correction  period  pursuant  to  this 
subdivision  unless  the  following  factors 
are  present: 

( a )  The  foundation  or  an  appropriate 
State  officer  (as  defined  in  section  6104 

(c)  (2)  >  is  actively  in  good  faith  seeking 
to  dispose  of  such  holdings; 

(b)  Orderly  disposition  of  such  hold¬ 
ings  cannot  reasonably  be  expected  to  re¬ 
sult  during  the  unextended  correction 
period;  and 

(c)  The  failure  to  divest  appears  to 
have  been  an  isolated  occurrence  which 
is  unlikely  to  recur  in  the  future. 

(iii)  If,  within  the  unextended  correc¬ 
tion  period,  the  tax  imposed  by  section 
4943(a)  is  paid  and  is  accompanied  by 
a  statement  of  the  taxpayer’s  intent  to 
file  a  claim  for  refund  with  respect  to 
such  tax,  then  the  Commissioner  shall 
extend  the  correction  period  to  the  later 
of — 

(a)  A  period  of  90  days  after  the  pay¬ 
ment  of  such  tax.  or 

(b)  The  period  determined  without  re¬ 
gard  to  this  subdivision. 

(iv)  If  prior  to  the  expiration  of  the 
correction  period  (including  extensions) 
a  claim  for  refund  with  respect  to  a  tax 
imposed  by  section  4943(a)  is  filed,  the 
Commissioner  shall  extend  the  correc¬ 
tion  period  during  the  pendency  of  the 
claim  plus  an  additional  90  days.  If  with¬ 
in  such  time,  a  suit  or  proceeding  referred 
to  in  section  7422(b)  with  respect  to 
such  claim  is  filed,  the  Commissioner 
shall  extend  the  correction  period  during 
the  pendency  of  such  suit  or  proceeding. 
(See  8  301.7422-1  (d)  of  this  chapter 
(Regulations  on  Procedure  and  Admin¬ 
istration)  for  rules  relating  to  pendency 
of  such  suit  or  proceeding.) 

(c)  Correction.  For  purposes  of  sec¬ 
tion  4943,  correction  shall  be  considered 
as  made  when  no  interest  in  the  enter¬ 
prise  held  by  the  foundation  is  classified 
as  an  excess  business  holding  under  sec¬ 
tion  4943(c)  (1).  In  any  case  where  the 
private  foundation  has  excess  business 
holdings  which  are  constructively  held 
for  it  under  section  4943(c)(1),  correc¬ 
tion  shall  be  considered  made  when 
either  a  corporation,  partnership,  estate, 
or  trust  in  which  holdings  in  such  enter¬ 
prise  are  constructively  held  for  the 
foundation  or  a  disqualified  person:  the 
foundation  itself;  or  a  disqualified  per¬ 
son  disposes  of  a  sufficient  interest  in  the 
enterprise  so  that  no  interest  in  the  en¬ 
terprise  held  by  the  foundation  is  classi¬ 
fied  as  excess  business  holdings  imder 
section  4943(c)  (1) . 

§53.4943—10  Business  enterprise;  defi¬ 
nition. 

(a)  In  general.  (1)  Except  as  provided 
in  paragraph  (b)  or  (c)  of  this  section, 
under  section  4943(d)  (4)  the  term  “busi- 
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ness  enterprise”  includes  the  active  con¬ 
duct  of  a  trade  or  business.  Including  any 
activity  which  is  regularly  carried  on 
for  the  production  of  income  from  the 
sale  of  goods  or  the  performance  of  serv¬ 
ices  and  which  constitutes  an  imrelated 
trade  or  business  under  section  513.  For 
purposes  of  the  preceding  sentence, 
where  an  activity  carried  on  for  profit 
constitutes  an  unrelated  trade  or  busi¬ 
ness.  no  part  of  such  trade  or  business 
shall  be  excluded  from  the  classiflcation 
of  a  business  enterprise  merely  because 
it  does  not  result  in  a  profit. 

(2)  Notwithstanding  paragraph  (a) 
(1)  of  this  section,  a  bond  or  other  evi¬ 
dence  of  indebtedness  does  not  consti¬ 
tute  a  holding  in  a  business  enterprise 
unless  such  bond  or  evidence  of  indebt¬ 
edness  is  otherwise  determined  to  be  an 
equitable  interest  in  such  enterprise. 
Similarly,  a  lease-hold  interest  in  real 
property  does  not  constitute  an  Interest 
in  a  business  enterprise,  even  though 
rent  payable  under  such  lease  is  depend¬ 
ent,  in  whole  or  in  part,  upon  the  in- 
come  or  profits  derived  by  another  from 
such  property,  unless  such  leasehold  in¬ 
terest  constitutes  an  interest  in  the  in¬ 
come  or  profits  of  an  unrelated  trade  or 
business  under  section  513. 

ib>  Certain  program-related  activities. 
For  purposes  of  section  4943(d)(4)  the 
term  “business  enterprise”  does  not  in¬ 
clude  a  functioiially  related  business  as 
defined  in  section  4942(j)(5).  See  8  53.- 
4942 (a) -2(c)  (3)  (ill) .  In  addition,  busi¬ 
ness  holdings  do  not  include  program- 
related  investments  (such  as  investments 
in  small  businesses  in  central  cities  or  in 
corporations  to  assist  in  neighborhood 
renovation)  as  defined  in  section  4944(c) 
and  the  regulations  thereunder. 

(c)  Income  derived  from  passive 
sources — (1)  In  general.  For  purposes  of 
section  4943(d)(4),  the  term  “business 
enterprise”  does  not  include  a  trade  or 
business  at  least  95  percent  of  the  gross 
income  of  which  is  (lerived  from  passive 
sources:  except  that  if  in  the  taxable 
year  in  question  less  than  95  percent  of 
the  income  of  a  trade  or  business  is  from 
passive  sources,  the  foimdation  may,  in 
applying  this  95  percent  test,  substitute 
for  the  passive  source  gross  income  in 
such  taxable  year  the  average  gross  in¬ 
come  from  passive  sources  for  the  10 
taxable  years  immediately  preceding  the 
taxable  year  in  question  (or  for  such 
shorter  period  as  the  entity  has  been 
in  existence).  Thus,  stock  in  a  passive 
holding  company  is  not  to  be  consid¬ 
ered  a  holding  in  a  business  enterprise 
even  if  the  company  is  controlled  by  the 
foundation.  Instead,  the  foundation  is 
treated  as  owning  its  proportionate 
share  of  any  interests  in  a  business  en¬ 
terprise  held  by  such  company  under 
section  4943(d)  (1). 

(2) Gross  income  from  passive  sources. 
Gross  Income  from  passive  sources,  for 
purposes  of  this  paragraph,  includes  the 
items  excluded  by  section  512(b)  (1)  (re¬ 
lating  to  dividends,  interest,  and  annui¬ 
ties),  512(b)(2)  relating  to  royalties), 
S12(b)  (3)  (relating  to  rent)  and  512(b) 
(5)  (relating  to  gains  or  losses  from  the 
disposition  of  certain  property) .  Any  in¬ 


come  classified  as  passive  under  this 
paragraph  does  not  lose  its  character 
merely  because  section  512(b)  (4)  or  514 
(relating  to  unrelated  debt-financed  in¬ 
come)  applies  to  such  Income.  In  addi¬ 
tion.  Income  from  passive  sources 
includes  income  from  the  sale  of  goods 
(including  charges  or  costs  passed  on  at 
cost  to  purchasers  of  such  goods  or  in¬ 
come  received  in  settlement  of  a  dispute 
concerning  or  in  lieu  of  the  exercise  of 
the  right  to  sell  such  goods)  if  the  seller 
does  not  manufacture,  produce,  phys¬ 
ically  receive  or  deliver,  negotiate  sales 
of,  or  maintain  inventories  in  such 
goods.  Thus,  for  example,  where  a  cor¬ 
poration  purchases  a  product  under  a 
contract  with  the  manufacturer,  resells 
it  under  contract  at  a  uniform  markup 
in  price,  and  does  not  physically  handle 
the  product,  the  Income  derived  from 
that  markup  meets  the  definition  of 
passive  Income  for  purposes  of  this  par¬ 
agraph.  On  the  other  hand,  Income  from 
individually  negotiated  sales,  such  as 
those  made  by  a  brcrfcer,  would  not  meet 
such  definition  even  if  the  broker  did 
not  physically  handle  the  goods. 

(d)  Application  of  section  4943(c) 
(6) — (1)  Program  related  activities.  If  a 
private  foundation  holds  an  interest 
which  is  not  an  interest  in  a  business  en¬ 
terprise  because  of  paragraph  (b)  of  this 
section  (relating  to  program  related  ac¬ 
tivities)  ,  and  such  interest  later  bectwnes 
an  interest  in  a  business  enterprise  solely 
by  reason  of  failing  to  meet  the  require¬ 
ments  of  such  paragraph  (b),  such  in¬ 
terest  will  then  be  subject  to  section  4943 
(c)(6)  (regardless  of  when  it  was  origi¬ 
nally  acquired)  and  will  be  treated  as 
having  been  acquired  other  than  by  pur¬ 
chase  for  purposes  of  section  4943(c)  (6) . 

(2)  Holding  companies.  [Reservedl 

(e)  Sole  proprietorship.  For  purposes 
of  section  4943  and  the  regulations  there¬ 
under.  the  term  “sole  proprietorship” 
means  any  business  enterprise  (as  de¬ 
fined  in  paragraphs  (a),  (b),  and  (c)  of 
this  section — 

(1)  Which  is  actually  and  directly 
owned  by  a  private  foundation. 

(2)  In  which  the  foundation  has  a 
100  percent  equity  interest,  and 

(3)  Which  is  not  held  by  a  corpora¬ 
tion.  trust,  or  other  business  entity  for 
such  foundation. 

A  foundation  may  be  considered  to  own 
a  sole  proprietorship  even  though  the 
foundation  is  itself  a  corporation  or  a 
trust.  However,  'a  sole  proprietorship 
which  is  owned  by  a  foundation  shall 
cease  to  be  treated  as  a  sole  proprietor¬ 
ship  when  the  foundation  no  longer  has 
a  100-percent  Interest  in  the  equity  of 
the  business  enterprise.  TTius,  if  and 
when  a  foundation  sells  a  10-percent  in¬ 
terest  in  a  sole  proprietorship,  such  busi¬ 
ness  enterprise  shall  be  treat^  as  a  part¬ 
nership  imder  section  4943  and  the 
regulations  thereunder. 

§53.4943—11  Effective  date. 

(a)  In  general.  Section  4943  and  SS  53.- 
4943-1  through  53.4943-11  shall  take  ef¬ 
fect  for  taxable  years  beginning  after 
December  31.  1969,  except  as  otherwise 
provided  by  such  sections. 


(b)  Special  transitional  rule.  In  the 
case  of  any  acquisition  of  excess  holdings 
prior  to  February  2,  1973,  section  4943 
(a)(1)  shall  not  apply  if  correction  oc¬ 
curs  (Within  the  meaning  of  paragraph 

(c)  of  S  53.4943-9)  within  a  period  end¬ 
ing  90  days  after  July  5.  1977  extended 
(prior  to  the  expiration  of  the  original 
period)  by  any  period  which  the  Com¬ 
missioner  determines  is  reasonable  and 
necessary  (within  the  meaning  of  para¬ 
graph  (b)  of  S  53.4943-9)  to  bring  about 
such  correction. 

(FR  Doc .77-26850  Filed  S)-14-77;8;4S  am| 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  1— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

(COD  78-139a) 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Dodge  Island,  Fla. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  77-16705  ap¬ 
pearing  at  page  30178  of  the  June  13. 
1977,  issue  of  the  Federal  Register,  the 
heading  of  8  117.446f  is  corrected  by 
adding  the  words.  “AIWW  mile  1089.4, 
Miami,  Florida”,  after  the  words,  “Dodge 
Island  bridges”. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw¬ 
bridge  Regulations  Branch  (G-WBR/ 
73),  Room  7300,  Nasslf  BuUding,  400 
Seventh  Street  SW.,  Washington.  D.C. 
20590  (202-426-0942). 

(Sec.  6.  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  637;  S3  U.8.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(C)(5)) 

Dated:  September  1,  1977. 

O.  W.  SnER, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 
(FP.  Doc.77-2e515  Filed  9-14-77;8:45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I — NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  17— CONVEYANCE  OF  FREEHOLD 
AND  LEASEHOLD  INTERESTS  ON 
LANDS  OF  THE  NATIONAL  PARK 
SYSTEM 

AO^CrV:  National  Park  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  is  to  establish  regula¬ 
tions  governing  the  criteria  for  con¬ 
veyance  of  freehold  or  leasehold  interests 
in  lands  wdthin  units  of  the  National 
Paris  System  to  private  parties  and  the 
procedures  under  which  such  (xinvey- 
ances  would  be  made. 

EFFECmVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  Allen  Harplne  (202-523-5252) . 

SUPPLEMENTARY  INFORMATION: 
On  January  4,  1977  there  was  published 
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In  the  Federal  Register  (42  FR  814-815) 
a  notice  of  proposed  rulemakinR  setting 
forth  the  proposed  regulations.  In¬ 
terested  parties  were  given  the  oppor¬ 
tunity  to  submit  written  comments,  sug¬ 
gestions,  or  objections,  on  or  before  Feb¬ 
ruary  3,  1977.  This  date  was  later  ex¬ 
tended  to  April  3, 1977. 

As  a  result  of  comments  received  there 
has  been  an  addition  in  S9  17.3  and  17.8 
to  assure  that  no  conveyance  is  made 
without  first  complying  with  the  require-* 
ments  of  Ebcecutlve  Order  11593,  Section 
2(b),  and  assuring  that  such  land  is 
surveyed  for  National  Register  properties 
and  appropriate  action  taken. 

Therefore,  title  36  of  the  Code  of  Fed¬ 
eral  Regulations,  Chapter  I  is  amended 
by  adding  a  new  Part  17  to  read  as  set 
forth  below. 

William  J.  Whalen, 
Director.  National 
Park  Service. 

September  2. 1977. 

Sec. 

17.1  Authority. 

17.2  Definitions. 

17.3  Lands  subject  to  disposition. 

17.4  Notice. 

17.5  Bids. 

17.8  Action  at  close  of  bidding. 

17.7  Preference  rights. 

17.8  Conveyance. 

Authoritt:  Sec.  S(a),of  the  Act  of  July 
15.  1968,  82  Stat.  354.  16  U.S.C.  4601-22(a>. 

§  17.1  Authority. 

Section  5(a)  of  the  Act  of  July  15, 
1968,  82  Stat.  354,  16  U.S.C.  4601-22(a), 
authorizes  the  Secretary  of  the  Interior, 
under  specified  conditions,  to  convey  a 
,  leasehold  or  freehold  interest  on  Fed¬ 
erally  owned  real  property  acquired  by 
the  Secretary  from  non-federal  sources 
within  any  imlt  of  the  National  Park 
System  except  national  parks  and  those 
national  monuments  of  scientific  sig¬ 
nificance.  This  legislation  is  referred  to 
as  “the  act”  in  regulations  in  this  part. 

I  17.2  Definitions. 

As  used  in  the  regulations  in  this  part: 

(a)  “Secretary”  shall  mean  Secretary 
of  the  Interior  and  his  authorized  rep¬ 
resentatives. 

(b)  “Authorized  officer”  shall  mean  an 
officer  or  employee  of  the  National  Park 
Service  designated  to  conduct  the  sale  or 
lease  and  delegated  authority  to  execute 
all  necessary  documents,  including  deeds 
and  leases. 

(c)  The  term  “unit”  of  the  National 
Park  System  means  any  area  of  land  or 
water  administered  by  the  Secretary  of 
the  Interior  through  the  National  Park 
Service  for  park,  monument,,  historic, 
parkway,  recreational,  or  other  pur¬ 
poses. 

(d)  The  term  “national  park”  means 
any  unit  of  the  National  Park  System  the 
organic  act  of  which  declares  it  to  be 
a  “national  park." 

(e)  The  term  “national  mmument  of 
scientific  significance”  means  a  unit  of 
the  National  Park  System  designated  as 
a  national  monument  by  statute  or  proc¬ 
lamation  for  the  purpose  of  preserving 


landmarks,  structures,  or  objects  of  sci¬ 
entific  interest. 

(f)  The  term  “person”  includes  but  is 
not  necessarily  limited  to  an  individual, 
partnership,  corporation,  or  association. 

(g)  The  term  “freehold  interest” 
means  an  estate  in  real  property  of  per¬ 
manent  or  of  indefinite  duration. 

(h)  The  term  “leasehold  interest” 
means  an  estate  in  real  property  for  a 
fixed  term  of  years  or  an  estate  from 
month-to-month  or  from  year-to-year. 

(1)  The  term  “fair  market  value” 
means  the  appraised  value  as  set  forth 
in  an  approved  appraisal  made  for  the 
Secretary  for  the  interest  to  be  sold  or 
leased. 

§  17.3  l.ands  subject  to  dispotition. 

The  Act  is  applicable  to  any  Federally 
owned  real  property  acquired  by  the  Sec¬ 
retary  fron  non-federal  sources  within 
any  unit  of  the  National  Park  System 
other  than  national  parks  and  those  na¬ 
tional  monuments  of  scientific  slgnific- 
smce.  No  leasehold  or  freehold  convey¬ 
ance  shall  be  made  except  as  to  lands 
which  the  General  Management  Plan  for 
the  particular  unit  of  the  National  Park 
System  has  designated  as  a  Special  Use 
Zone  for  the  uses  that  are  permitted  by 
the  freehold  or  leasehold  conveyance.  No 
leasehold  or  freehold  conveyance  shall  be 
made  unless  the  lands  have  been  sur¬ 
veyed  for  natural,  historical,  and  cul¬ 
tural  values  and  a  determination  made 
by  the  Secretary  that  such  leasehold  or 
freehold  conveyance  will  not  be  incon¬ 
sistent  with  any  natural,  historical,  or 
cultural  values  found  on  the  land. 

S  17.4  Notice. 

(a)  When  the  S^retary  has  deter¬ 
mined  ia  accordance  with  these  regi^a- 
tions  that  a  freehold  or  leasehold  inbir- 
est  will  be  offered,  he  will  have  a  notice 
published  in  the  Federal  Register  and, 
Kuhseauentlv,  once  weekly  for  five  con¬ 
secutive  weeks  in  a  newspaper  of  general 
circulation  in  the  vicinity  of  the  prop¬ 
erty.  Publication  of  the  notice  shall  be 
completed  not  less  than  30  nor  more  than 
120  days  of  the  date  for  bid  opening. 
The  notice  shaU  contain,  at  a  minimum, 
(1)  a  legal  description  of  the  land  by 
public  lands  subdivisions,  metes-and- 
bounds,  or  other  suitable  method,  (2)  a 
statement  of  the  interest  to  be  con¬ 
veyed,  including  restrictions  to  be  placed 
on  the  use  of  the  property.  (3)  a  state¬ 
ment  of  the  fair  market  value  of  the  in¬ 
terest  as  determined  by  the  Secretary  be¬ 
low  which  the  interest  will  not  be  con¬ 
veyed,  together  with  Information  as  to 
where  the  Government’s  appraisal  may 
be  inspected,  (4)  information  as  to  any 
preference  rights  of  former  owners  to 
acquire  the  interest  upon  matching  the 
highest  bid,  (5)  an  outline  of  bid  proce¬ 
dure  and  a  designation  of  the  time  and 
place  for  submitting  bids,  and  (6)  an 
outline  of  conveyance  procedures,  re¬ 
quirements.  and  time  schedule. 

(b)  If  the  property  has  been  in  Fed¬ 
eral  ownership  for  less  than  two  years, 
the  last  owner  or  owners  of  record  shall 
be  sent  a  notice  by  certified  mail  to  their 
present  or  last  known  address  providing 
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the  Informati^  in  the  published  notice 
and  advising  them  of  their  right  under 
section  5(a)  of  the  act  to  acquire  the  in¬ 
terest  upon  payment  or  agreement  to 
pay  an  amount  equal  to  the  highest  bid 
price. 

8  17.5  Rid*. 

Bids  may  be  made  by  the  principal  or 
his  agent,  either  personally  or  by  mail. 
Bids  will  be  considered  only  if  received 
at  the  place  and  prior  to  the  hour  fixed  in 
the  notice.  No  particular  form  is  specified 
for  bids.  However,  a  bid  must  be  in  writ¬ 
ing,  clearly  Identify  the  bidder,  be  signed 
by  the  bidder  or  his  designated  agent, 
state  the  amount  of  the  bid,  and  refer  to 
the  notice.  Bids  conditioned  in  ways  not 
provided  for  by  the  notice  will  not  be 
considered.  Bids  must  be  accompanied 
by  certified  checks,  post  office  money  or¬ 
ders.  bank  drafts,  or  cashier’s  checks 
made  payable  to  the  United  States  of 
America  for  the  amount  of  the  bid  in 
case  of  a  freehold  Interest  or  for  the 
amount  of  the  first  year’s  rent  in  the  case 
of  leasehold  Interest.  This  payment  will 
be  refunded  to  unsuccessful  bidders.  A 
separate  nonrefundable  payment  of  $100 
to  cover  costs  of  publication  and  of  proc¬ 
essing  of  bids  will  also  be  included  with 
the  bid.  The  bid  and  payments  must  be 
enclosed  in  a  sealed  envelope  upon  which 
the  prospective  bidder  shall  write  (a) 
bid  on  interest  in  land  of  the  National 
Park  System,  and  (b)  the  scheduled  date 
the  bids  are  to  be  opened.  In  the  event 
two  or  more  valid  bids  are  received  in  the 
same  amount,  the  determination  of 
which  is  the  highest  will  be  by  drawing. 
Bids  will  be  opened  at  the  time  and  place 
specified  in  the  notice.  Bidders,  their 
agents  or  representatives,  and  any  other 
persons  may  attend  the  bid  opening.  No 
bid  in  an  amoimt  less  than  the  fair  mar¬ 
ket  value,  as  herein  defined,  shall  be  con¬ 
sidered. 

§  17.6  Action  at  close  of  bidding. 

’The  person  who  is  declared  by  the  au¬ 
thorized  officer  to  be  the  high  bidder 
shall  ^  bound  by  his  bid  and  the  regu¬ 
lations  in  this  part  to  complete  the  pur¬ 
chase  in  accordance  therewith  unless  his 
bid  is  rejected  or  he  is  released  therefrom 
by  the  authorized  officer.  The  declared 
high  bid  on  property  for  which  a  prefer¬ 
ence  right  exists  will  be  conditionally 
accepted  subject  to  the  exercise  of  the 
preference  as  described  below. 

§  17.7  Preference  rights. 

On  any  property  which  has  been  in 
Federal  ownership  less  than  two  years, 
the  Secretary,  in  addition  to  the  notice 
specified  in  $  17.4,  shall  inform  the  last 
owner  or  owners  of  record  by  certified 
mail  at  their  present  or  last  toown  ad¬ 
dress  of  the  highest  bid  on  the  interest 
and  advise  them  of  their  right  to  ac¬ 
quire  the  interest  for  an  amount  equal 
to  the  highest  bid  if  within  30  days  they 
notify  the  Secretary  of  their  desire  to  do 
so  and  make  payment  or  agree  to  make 
payment  of  an  amount  equal  to  that 
specified  in  9  17.5. 

If  within  30  days  of  mailing  of  such 
notification,  the  former  owner  or  own¬ 
ers  do  not  indicate  a  desire  to  acquire 
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the  Interest  and  make  pafment  or  agree 
to  make  payment  for  such  interest  in  an 
amount  equal  to  the  declared  high  bid, 
or,  if  they  do  indicate  such  a  desire  but 
fail  to  consummate  the  transaction  with¬ 
in  the  time  period  established  for  the 
conveyance,  then  the  bid  of  the  declared 
high  bidder  will  be  accepted.  In  the 
event  that  a  former  owner  who  indicates 
a  desire  to  repurchase  pursuant  to  this 
procedure  fails  to  consummate  the 
transaction  within  the  established  time 
period  the  declared  high  bidder  shall  be 
permitted,  but  not  required,  to  consum¬ 
mate  the  transaction.  If  the  declared 
high  bidder  does  not  choose  to  consum¬ 
mate  the  transaction  in  this  circum¬ 
stance,  the  entire  transaction  will  be 
cancelled,  and.  if  appropriate,  a  new 
bidding  procedure  instituted. 

§  17.8  (4>nveyance. 

Conveyance  of  a  leasehold  or  freehold 
Interest  shall  be  by  lease  or  deed,  as  ap¬ 
propriate,  at  the  highest  bid  price,  but 
not  less  than  fair  market  value.  All  con¬ 
veyance  of  leasehold  or  freehold  inter¬ 
ests  shall  contain  such  terms  and  con¬ 
ditions  as  the  Secretary  deems  necessary 
to  assure  use  of  the  property  in  a  manner 
consistent  with  the  purpose  for  which 
the  area  was  authorize  by  Congress.  The 
conveyancing  or  leasing  document  shall 
contain  such  provisions  and  restrictions 
as  may  be  determined  by  the  Secretary 
to  be  necessary  to  protect  the  natural, 
historic,  cultural  or  other  values  present 
on  the  lands.  All  conveyances  shall  be 
without  warranty. 

|PRDoc.77-2e776  Piled  »-14-77;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[PRL  790-41 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  State  of 
Wyoming 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  will  change  the 
address  to  which  reports  and  applica¬ 
tions  must  be  sent  by  owners  and  opera¬ 
tors  of  new  and  modified  sources  in  the 
State  of  Wyoming.  The  address  change 
is  the  result  of  delegation  of  authority 
to  the  State  of  Wyoming  for  New  Source 
Performance  Standards  (40  CFR  Part 
60). 

ADDRESS:  Any  questions  or  comments 
should  be  sent  to  Director,  Elnforcement 
Division,  Environmental  Protection 
Agency.  1860  Lincoln  Street,  Denver, 
Colo.  80295. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Irwin  L.  Dickstein,  303-837-3868. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  below  institute  cer¬ 
tain  address  changes  for  reports  and 


applications  required  from  operators  of 
new  and  modified  sources.  EPA  has  del¬ 
egated  to  the  State  of  Wyoming  au¬ 
thority  to  review  new  and  modified 
sources.  The  delegated  authority  in¬ 
cludes  the  review  under  40  CFR  Part  60 
for  the  standards  of  performance  for 
new  stationary  sources. 

A  notice  announcing  the  delegation  of 
authority  is  published  today  in  the  Fed¬ 
eral  Register  (Notices  Section).  The 
amendments  now  provide  that  all  re¬ 
ports,  requests,  applications,  submittals, 
and  communications  previously  required 
for  the  delegated  reviews  will  now  be  sent 
to  the  Air  Quality  Division  of  the  Wyo¬ 
ming  Depcu*tment  of  Environmental 
Quality  instead  of  EPA’s  Region  VIII. 

The  Regional  Administrator  finds  good 
cause  for  foregoing  prior  public  notice 
and  for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  administra¬ 
tive  change  and  not  one  of  substantive 
content.  No  additional  substantive  bur¬ 
dens  are  Imposed  on  the  parties  affected. 
The  delegation  which  is  reflected  by  this 
administrative  amendment  was  effective 
on  August  2,  1977,  and  it  serves  no  pur¬ 
pose  to  delay  the  technical  change  of 
this  addition  of  the  State  address  to  the 
Code  of  Federal  Regulations. 

(Sec.  1X1,  Clean  Air  Act.  as  amended  (42 
u  s  e.  1857,  1857C-6.  6.  7,  1867g). 

Dated:  August  25, 1977. 

John  A.  Greek, 
Regional  Administrator. 

Part  60  of  Chapter  I,  Title  40  of  the 
Ccxie  of  Federal  Regulations  is  amended 
as  follows : 

1.  In  8  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (ZZ)  to  read 
as  follows: 

§  60.4  Address. 

•  •  *  •  • 

(b)  •  •  • 

(ZZ)  state  of  Wyoming,  Air  Quality  Di¬ 
vision  of  the  Department  of  Environmental 
QuaUty,  Hathaway  Building,  Cheyenne,  Wyo. 
82002. 

•  •  •  •  • 

|FR  Doc.77-26905  Filed  9-14-77:8:45  am) 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

(OPP- 260023 A;  PRL  790-61 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Naled 

AGEa^^CY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  (1)  corrects  an 
error  in  the  naled  regulation,  (2)  up¬ 
dates  the  regulation,  and  (3)  editorially 
revises  the  format.  The  amendment  was 
proposed  by  the  Agency,  This  rule  will 
provide  the  public  with  more  accurate 
information  in  an  easier  to  read  style. 


EFFECTIVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Mr.  Edward  Gross.  Federal  Register 

Section.  Technical  Services  Division 

(WH-569).  Office  of  Pesticide  Pro- 

granw,  EPA,  401  M  Street  SW.,  Wash¬ 
ington.  D  C.  (202-755-4854). 

SUPPLEMENTARY  INFORMATION; 
On  July  8.  1977,  the  EPA  published  a 
r^otlce  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  35172)  propos¬ 
ing  that  (1)  section  180.215  be  refor¬ 
matted,  (2)  section  180.319  be  amended 
to  delete  all  interim  tolerances  for  naled 
and  (3)  section  180.215  be  amended  to 
update  and  clarify  the  tolerances  and  to 
eliminate  a  contradiction  in  the  toler¬ 
ances.  No  comments  or  requests  for  re¬ 
ferral  to  an  advisory  committee  were  re¬ 
ceived  in  response  to  this  notice  of  pro¬ 
posed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendments  to  46  CFR 
180.215  and  180.319  should  be  adopted 
without  change,  and  it  has  been  deter¬ 
mined  that  these  regulations  will  protect 
the  public  health. 

Any  person  adversely  affected  by  these 
regulations  may,  on  or  before  October 
17,  1977,  file  written  objections  with  the 
Hearing  Clerk,  EPA.  R(x>m  1019,  East 
Tower.  401  M  St.  SW.,  Washington  D.C. 
20460.  Such  objections  should  be  sub¬ 
mitted  in  quintuplicate  and  should  spe¬ 
cify  both  the  provisions  of  the  regula¬ 
tions  deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
Justify  the  relief  sought. 

Effective  September  15,  1977,  Part  180, 
Subpart  C,  $8 180.215  and  180.319  are 
amended  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food.  Drtig, 
and  Cosmetic  Act  (21  U.S.C.  346a(e) ).) 

Dated:  Septembers,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  180.215  is  amended  by  revising 
the  entire  section  to  read  as  follows: 

§  180.215  Naled;  tolerances  for  reeidues. 

Tolerances  are  established  for  residues 
of  the  insecticide  naled  (l,2-dibromo-2, 
2-dichloroethyl  dimethyl  phosphate)  and 
its  conversion  product  2,2-dichlorovlnyl 
dimethyl  phosphate,  expressed  as  naled, 
resulting  from  the  application  of  the 
pesticide  to  •  growing  crops  or  from 
direct  application  to  livestock  and  poul¬ 
try,  in  or  on  the  following  raw  agri¬ 
cultural  comm(xlities: 

Parts  per 


(Commodity :  million 

Almonds  (hulls) _  0.6 

Almonds  (nuts) _  0.6 

Beans  (dry) -  0.6 

Beans  (succulent) -  0.5 

Beets,  sugar,  roots _  0.6 

Beets,  sugar,  tops -  0.6 
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Port*  per 


Commodity:  million 

Broccoli _  1 

Brussels  sprouts _  1 

Cabbage  _ i _  1 

Cattle,  fat .  0. 0» 

Cattle,  mbyp _  0.  Of 

Cattle,  meat _  0.  Of 

Cauliflower _  1 

Celery  _  8 

Collards  _  8 

Cottonseed _  0. 5 

Cucumbers _ Z _  0. 5 

Eggplant  _ _  0. 5 

Eggs _  0.  Of 

Goats,  fat _  0.  Of 

Goats,  mbyp _  0.  Of 

Goats,  meat _  0.  Of 

Grapefruit  _  3 

Grapes _  0.  f 

Grasses,  forage _  10 

Hogs,  fat _  0.  Of 

Hogs,  mbyp _  0.  Of 

Hogs,  meat _  0. 06 

Hops _  0.  5 

Horses,  fat _  0.  Of 

Horses,  mbyp _  0. 06 

Horses,  meat _  0. 06 

Kale .  8 

Legumes,  forage _  10 

Lemons _  8 

Lettuce  _  1 

Melons _  0. 6 

Milk .  0.  Of 

Mushrooms  _  0. 6 

Oranges _  8 

Peaches _  0. 5 

Pears  (succulent) _  0.  f 

Peppers _  0.  f 

Poultry,  fat _  0.  Of 

Poultry,  mbyp _  0.  06 

Poultry,  meat _  0. 06 

Pumpkins  _  0. 6 

Rice  _  0. 5 

Safflower,  seed _  0.  6 

Sheep,  fat _  0.  06 

Sheep,  mbyp _  0. 06 

Sheep,  meat _  0.  06 

Spinach _  3 

Squash,  summer _  0.  6 

Squash,  winter _  0. 6 

Strawberries _  1 

Swiss  chard _  3 

Tangerines _  3 

Tomatoes _  0.  5 

Turnips,  tops _  3 

Walnuts  _  0. 6 


A  tolerance  of  0.5  part  per  million  is 
established  for  the  pesticide  naled  in  or 
on  all  raw  agricultural  commodities,  ex¬ 
cept  those  otherwise  listed  in  this  sec¬ 
tion.  from  use  of  the  pesticide  for  sirea 
pest  (mosquito  and  fly)  control. 

§  180.319  [Amended] 

Section  180.319  is  amended  by  deleting 
the  substance  naled  and  corresponding 
tabular  material  from  the  regulation. 

(PR  Doc.77-a6739  Filed  9-14-77;8;4f  am] 


(PP  8F1778/R124A:  PRL  790-7] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Norflurazon;  Correction 

AOEINCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

SUMMARY:  This  document  corrects  a 
flnal  rule  that  appeared  at  page  40909  in 


the  Federal  Register  of  Friday,  August 
12.  1977  (FR  Doc.  77-23352). 

EFFECTIVE  DATE:  September  15.  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Henry  Jacoby.  Product  Manager 
(PM)  24.  Registration  Divisltm  (WH- 
567),  Office  of  Pesticide  Programs, 
EPA.  401  M  6t.  SW..  Washington.  D.C. 
20460  (202-755-2196). 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-23352,  appearing  at  page 
40909  in  the  Issue  of  Friday,  August  12. 
1977,  the  section  number  in  the  third  col¬ 
umn  on  page  40910  is  changed  fr(»n 
“I  180.66"  to  “J  180.356". 

Dated :  September  8, 1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

I  FR  Doc.77-26730  Filed  9-14-77:8:46  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 
(FPMR  Arndt.  H-104] 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  101-47.3 — Surplus  Real  Property 
Disposal 

Property  for  Public  Airports 

AGENCY :  General  Services  Administra¬ 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  sets  forth  the 
basis  for  approval  of  disposals  of  sur¬ 
plus  real  property  for  public  airports. 
The  basis  has  not  previously  been  pub¬ 
lished.  Publication  is  intended  to  clarify 
the  basis  for  approval. 

EFFECTIVE  DATE:  This  rule  Is  effec¬ 
tive  on  September  IS,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  R.  Bergdahl,  Office  of  Real 
Property,  Public  Buildings  Service, 
General  Services  Administration, 
Washingtim,  D.C.  20405  (202-566- 
1339). 

Section  101-47.308-2(e)  is  revised  as 
follows: 

§  101—47.308—2  Property  for  public 
airports. 

•  *  •  •  • 

(e)  Upon  receipt  of  stich  recommenda¬ 
tion,  the  disposal  agency  may.  with  the 
approval  of  the  head  of  the  disposal 
agency  or  his  designee,  convey  property 
recommended  by  the  Federal  Aviation 
Administration  for  disposal  for  a  public 
airport  to  the  eligible  public  agency, 
subject  to  the  provisions  of  the  Surplus 
Property  Act  of  1944,  as  amended.  Ap¬ 
proval  for  aviation  areas  shall  be  based 
on  established  FAA  guidelines,  criteria, 
and  requirements  for  such  areas.  Ap¬ 
proval  for  nonaviation  revenue-produc¬ 


ing  areas  shall  be  given  only  for  such 
areas  as  are  anticipated  to  generate  net 
proceeds  which  do  not  exceed  expected 
deflclts  for  operation  of  the  aviation 
areas  applied  for  at  the  airport. 

•  •  •  •  • 

(Sec.  305(c) ,  63  Stat.  390  (40  U.S.C.  486(C) ) .) 

Non. — The  General  Serrlcee  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  nvajor  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Orders  11831  and  11949  and 
OMB  Circular  A-107. 

Dated:  September  1, 1977. 

Robert  T.  Griffin, 

Acting  Administrator  of 
General  Services. 

(FR  Doc.77-26757  Filed  9-14-77; 8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
(Docket  No.  20878;  RM-2680] 

PART  73— RADIO  BROADCAST  SERVICES 
Television  Broadcast  Stations  in  Burling¬ 
ton,  Fort  Madison,  Keokuk,  Keosauqua, 
Rock  Rapids,  and  Sibley,  Iowa,  and  in 
Winona,  Minn.;  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  In  response  to  a  petition 
for  rule  making  flled  by  the  State  Edu¬ 
cational  Radio  and  Television  Facility 
Board  of  the  State  of  Iowa,  the  Federal 
Communications  Commission  assigns 
five  UHF  TV  channels  to  be  used  on  a 
reserved  basis  for  noncommercial  educa¬ 
tional  purposes  at  the  communities  of 
Fort  Madison,  Keokuk.  Keosauqua,  Rock 
Rapids,  and  Sibley,  Iowa.  This  action  will 
enable  the  Board  to  obtain  TV  transla¬ 
tor  stations  to  provide  these  communi¬ 
ties  and  the  area  surrounding  them  with 
television  coverage. 

EFFECTIVE  DATE:  October  20.  1977. 

ADDRESSES:  Federal  Communications. 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

TTiomas  L.  McCrlckard  HI.  Broadcast 
Bureau,  202-632-9660. 

SUPPLEMENTARY  INPORJifATION: 
In  the  matter  of  amendment  of  9  73.606 
(b).  Table  of  Assignments.  Television 
Broadcast  Stations  (FVirt  Madison,  Keo¬ 
kuk,  Keosauqua,  Rock  Rapids,  Sibley. 
Iowa),  Docket  No.  20878,  RM-2680,  re¬ 
port  and  order. 

Adopted:  September  6.  1977. 

Released:  September  8,  1977. 

1.  The  Commission  herein  considers  the 
Notice  of  Proposed  Rule  Making,  adopted 
July  1, 1976  (41  FR  29869,  July  20,  1976), 
in  the  above-captioned  proceeding  In¬ 
stituted  in  response  to  a  petition  flled  by 
the  State  Educational  Radio  and  Tele¬ 
vision  Facility  Board  of  the  State  of  Iowa 
(“Board").  The  petition  proposed  the 
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amendment  of  Section  73.606(b)  of  the 
Commission’s  Rules,  the  Television  'Table 
of  Assignments,  by  assigning  and  reserv¬ 
ing  for  noncommercial  educational  use 
Channel  *38  at  Fort  Madison,  Iowa; 
Channel  *44  at  Keokuk,  Iowa  CHiannel 
*54  at  Keosauqua,  Iowa  Channel  *25  at 
Rock  Rapids,  Iowa  and  CTiannel  *33  at 
Sibley.  Iowa.  Further,  it  was  proposed 
that  Channel  *57  be  assigned  and  the 
unoccupied  and  unapplied  for  Channel 
*58  be  deleted  at  Burlington,  Iowa,  in 
order  that  the  requested  assignment  at 
Keokuk  can  be  made.  Also,  the  assign¬ 
ment  of  CThannel  44  to  Keokuk  would  re¬ 
quire  a  change  in  the  offset  designation 
of  the  unoccupied  co-channel  Winona, 
Minn.,  assignment  (from  plus  to  minus) . 

2.  The  Board  is  presently  the  li¬ 
censee  of  four  noncommercial  educa¬ 
tional  television  stations  in  Iowa,*  and 
the  permittee  of  four  others,*  all  of  which 
form  the  Iowa  Ekiucational  Broadcasting 
Network.  The  proposed  assignments  were 
requested  to  enable  the  Board  to  extend 
noncommercial  educational  television 
service,  by  means  of  translators,  to  per¬ 
sons  residing  in  and  around  the  specified 
communities.  The  only  comment  re¬ 
ceived  in  response  to  the  Notice  Was  a 
reiteration  of  intentions  by  petitioner  to 
submit  applications  for  authority  to  con¬ 
struct  television  translator  stations  on 
these  channels,  and  when  such  authority 
is  granted,  construct  these  stations. 

3.  The  Notice  indicated  that  the  pro¬ 
posed  assignments  meet  the  Commis¬ 
sion’s  separation  requirements  and  other 
technical  criteria.  In  view  of  the  above, 
and  the  fact  that  it  would  make  possible 
providing  an  educational  TV  service  to 
significant  populations  not  now  having 
such  service,  the  Commission  believes 
that  the  public  interest  would  be  served 
by  adopting  the  amendments  proposed. 

4.  Accordingly,  It  is  ordered.  That  ef¬ 
fective  (October  20.  1977,  the  Television 
Table  of  Assignments  (Section  73.606<b) 
of  the  Commission’s  Rules)  is  amended 
with  regard  to  the  following  communi¬ 


ties: 

Channel 

City  No. 

Burlington,  Iowa _  26— ,*57  — 

Fort  Madison,  Iowa _  *384- 

Keokuk,  Iowa _  *44-i- 

Keosauqua,  Iowa _  ‘M-l- 

Rock  Rapids,  Iowa _  *25+ 

Sibley,  Iowa _  *33 

Winona,  Minn _  *35+,44_ 


5.  Authority  for  the  action  taken  herein 
is  found  in  Sections  4(i),  5(d)(1),  303 
(g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  Section  0.281  of  the  Commission’s 
Rules. 

6.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 


»KDIN-TV,  Des  Moines.  Iowa;  KIIN-TV, 
Iowa  City,  Iowa;  KRIN,  Waterloo,  Iowa;  and 
KSIN,  Sioux  City,  Iowa. 

*KHIN,  Red  Oak,  Iowa  KBIN,  Council 
Bluffs,  Iowa;  K'llN,  Fort  Dodge,  Iowa;  and 
KYIN-TV,  Mason  City,  Iowa. 


(Secs.  4.  5.  303.  48  Stat.,  as  amended.  1066, 
1068,  1082;  47  U.S.C.  164.  166,  308.) 

Federal  Communications 
Commission, 

Martin  I.  Levy, 

Acting  Chief.  Broadcast  Bureau. 
(FR  Doc.77-26746  Filed  $)-14-77;8;46  am| 


Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  1;  Arndts.  1-127, 1-128] 
PART  1— ORGANIZATION  AND 
DELEGATIONS  OF  POWERS  AND  DUTIES 

Delegations  to  the  Commandant  of  the 
U.S.  Coast  Guard 

AGEN(JV:  Department  of  Transporta¬ 
tion. 

ACmON:  Delegations  of  Authority;  Cor¬ 
rection. 

SUMMARY :  This  document  corrects  the 
delegation  of  authority  to  the  Com¬ 
mandant  of  the  U.S.  Coast  Guard  which 
appeared  in  the  Federal  Register  on  May 
3.  1977,  page  22366. 

EFFECmVE  DATE:  September  15.  1977. 

FOR  FURTHER  INFORMA’TION  CON¬ 
TACT: 

B.  T.  Wade.  Jr..  Attorney-Adviser,  Of¬ 
fice  of  the  General  Counsel.  Depart¬ 
ment  of  Transportation,  400  Seventh 
Street  SW..  Washington.  D.C.  20590 
(202-426-4723). 

On  March  3,  1977,  the  Secretary  of 
’Transportation  delegated  to  the  Com¬ 
mandant  of  the  U.S.  Coast  Guard  the 
authority  vested  in  the  Secretary  by  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265)  (see  42  FR 
12176).  On  May  3,  1977.  the  Secretary 
of  Transportation  also  delegated  to  the 
Commandant  of  the  United  States  Coast 
Guard  the  authority  to  develop,  coordi¬ 
nate  and  issue  wage  schedules  under  the 
Federal  Wage  System.  Both  of  the  de¬ 
scribed  delegations  were  published  as  49 
CFR  1.46(i;) .  The  latter  delegation  shduld 
have  been  published  as  49  CFR  1.46  (id). 
This  document  is  to  correct  that  error. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures 
and  practices,  notice  and  public  proce¬ 
dure  thereon  are  unnecessary  and  it  may 
be  made  effective  immediately. 

In  consideration  of  the  foregoing, 
§  1.46  of  Part  1  of  the  C<xle  of  F'ederal 
Regulations  is  amended  by  sustituting 
paragraph  “(w)”,  for  paragraph  “(v)” 
as  it  appeared  in  the  May  3.  1977  issue 
of  the  PY:deral  Register. 

(49  U.S.C.  1657(e) ) 

Issued  in  Washington,  D.C.,  on  Sep- 
temper  9,  1977. 

William  J.  Driscoll, 
Assistant  General  Counsel  for 
Operations  and  Legal  Coun¬ 
sel. 

I  FR  Doc.77-26769  FUed  9-14-77;8:46  am] 


CHAPTER  I — MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-144;  Arndt.  Noe.  173-106, 
179-19] 

PART  173— SHIPPERS— GENERAL  RE¬ 
QUIREMENTS  FOR  SHIPMENTS  AND 
PACKAGINGS 

PART  179— SPECIFICATIONS  FOR  TANK 
CARS 

Shippers;  Specification  for  Pressure  Tank 
Car  Tanks 

AGENCY :  Materials  Transportation  Bu¬ 
reau,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  As  a  result  of  a  series  of 
serious  railroad  accidents  Involving  cer¬ 
tain  uninsulated  pressure  tank  cars 
transporting  hazardous  materials  these 
amendments  are  issued  in  the  interest  of 
safety. 

1.  Existing  and  newly  built  specifica¬ 
tion  112  and  114  tank  cars  used  to  trans¬ 
port  flammable  gases  such  as  propane, 
vinyl  chloride  and  butane  are  required  to 
have  both  thermal  and  tank  head  pro¬ 
tection.  Newly  built  cars  are  to  be  so 
equipped  starting  on  January  1.  1978, 
while  existing  cars  are  to  be  retrofitted 
over  a  four-year  period  ending  on  De¬ 
cember  31. 1981. 

2.  Existing  and  newly  built  specifica¬ 
tion  112  and  114  tank  cars used  to  trans¬ 
port  anhydrous  ammonia  are  required  to 
have  tank  head  protection  (such  as  a 
head  shield)  installed.  Cars  built  after 
December  31,  1977,  must  be  so  equipped. 
Previously  built  cars  are  to  be  retrofitted 
with  tank  head  protection  over  a  four- 
year  period  ending  on  December  31. 1981. 

3.  All  specification  112  and  114  tank 
cars,  regardless  of  the  hazardous  lading 
being  transported,  are  to  be  equipped 
with  special  couplers  designed  to  resist 
coupler  vertical  disengagements.  These 
couplers  are  to  be  installed  on  cars  built 
after  December  31.  1977  and  retrofitted 
on  all  previously  built  cars  by  July  1, 
1979. 

EFFE(TnVE  DATE:  These  regulations 
become  effective  on  October  19,  1977. 

ADDRESS:  All  written  comments  re¬ 
ceived  in  this  proceeding  are  available 
for  examination  during  regular  business 
hours  in  room  6500,  Transpoint  Building, 
2100  Second  Street,  SW.,  Washington, 
DC. 

FOR  FURTHER  INPORMA’nON  CON¬ 
TACT: 

William  P.  Black,  Office  of  Safety,  Fed¬ 
eral  Railroad  Administration  (202- 
426-2748). 

SUPPLEMENTARY  INFORMAnON: 
These  amendments  are  the  result  of  the 
Joint  efforts  of  tlie  Federal  Railroad  Ad¬ 
ministration  (FRA)  and  the  Materials 
Transportation  Bureau  (the  Bureau) .  In 
accordance  with  internal  DOT  proce¬ 
dures,  the  FRA  has  developed  the  sub¬ 
stantive  provisions  of  these  amendments 
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for  review  and  issuance  by  the  Bureau. 
Accordingly,  further  information  con¬ 
cerning  substantive  provLsions  of  these 
amendments  may  be  obtained  from  the 
above  contact. 

Background  Information 

On  November  19,  1976,  as  a  result  of 
a  series  of  serious  railroad  accidents  in¬ 
volving  uninsulated  pressure  tank  cars 
(built  to  specifications  112  and  114) 
transporting  hazardous  materials,  the 
Materials  Transportation  Bureau  Issued 
a  Notice  of  Proposed  Rulemaking, 
Docket  No.  HM-144:  Notice  No.  76-12 
(41  PR  52324) .  The  purpose  of  that  No¬ 
tice  was  to  elicit  public  comment  on  a 
propased  rule  to  Improve  the  design  and 
construction  of  new  and  existing  112  and 
114  tank  cars.  Specifically,  the  Notice 
proposed  that  a  new  Section  179.105  en¬ 
titled  “Special  Requirements  for  Speci¬ 
fication  112  and  114  Tank  Cars”  be 
added  to  Part  179  of  the  regulations.  This 
section  would  prescribe  new  specifica¬ 
tions  for  improving  the  safety  of  these 
cars.  The  Notice  would  have  required 
that  all  newly  built  112  and  114  tank 
cars,  be  equipped  with  “shelf  couplers,” 
a  tank  he^  puncture  resistance  system, 
a  thermal  protection  system  and  a 
safety  relief  valve  of  adequate  capacity 
to  protect  each  thermally  Insulated  tank. 

Also,  the  Notice  proposed  that  existing 
112  and  114  tank  cars  be  retrofitted  ac¬ 
cording  to  the  following  schedule: 

1.  Either  shelf  couplers  or  a  tank  head 
puncture  resistance  system  be  installed 
within  one  year  after  the  effective  date 
of  the  rule: 

2.  Notwithstanding  “1,”  shelf  couplers 
be  installed  within  two  years  after  the 
effective  date  of  the  rule;  and 

3.  Thermal  protection  and  tank  head 
puncture  resistance  systems  with  ade¬ 
quate  safety  relief  valve  capacity  be  in¬ 
stalled  within  fours  years  after  the  ef¬ 
fective  date  of  the  rule. 

In  order  to  assure  compliance  with  the 
requirements  for  thermid  protection  and 
tank  head  puncture  resistance  within 
the  four-year  period,  an  annual  comple¬ 
tion  schedule  was  also  proposed. 

The  reasons  for  these  proposals  were 
discussed  in  considerable  detail  in  the 
Notice.  Interested  persons  were  Invited 
to  participate  in  the  rulemaking  pro¬ 
ceeding  through  the  submission  of  writ¬ 
ten  comments.  Fifty-three  submissions 
were  received  and  have  been  fully  con¬ 
sidered  by  the  Bureau  in  the  develop¬ 
ment  of  this  final  rule. 

Subsequent  to  the  issuance  of  the  No¬ 
tice,  three  serious  railroad  accidents  oc¬ 
curred  involving  112  and  114  tank  cars. 

On  November  26,  1976,  at  Belt,  Mon¬ 
tana,  the  Burlington  Northern,  Inc.,  had 
a  train  derailment.  Two  persons  were 
killed,  six  persons  were  seriously  injured 
and  fifteen  others  were  treated  for  in¬ 
juries  when  twenty-four  freight  cars  de¬ 
railed  One  of  the  derailed  cars  was 
COTX  64226,  a  112A  tank  car,  loaded 
with  approximately  31,000  gallons  of 
propane.  The  tank  sustained  a  tank  head 
puncture,  began  to  release  its  contents 
and  subsequently  ruptured.  A  secmid 


112A  tank  car,  COTX  64141,  loaded  with 
butane  was  subjected  to  the  fire  environ¬ 
ment.  Approximately  two  hours  after  the 
accident  this  tank  car  ruptured  from  the 
heat  exposure. 

On  February  20,  1977,  In  Dallas,  Tex., 
an  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  freight  train  derailed.  In  the  de¬ 
railment,  UTLX  38355,  a  112A  tank  car 
loaded  with  32.437  gallons  of  propane, 
sustained  a  tank  head  puncture  near  the 
base  of  the  head.  The  escaping  propane 
ignited  and  the  resulting  torching  flame 
Impinged  upon  and  heated  GATX 
97359,  another  112A  tank  car,  which 
contained  30.321  gallons  of  isobutane. 
After  about  forty  minutes  of  fire  im¬ 
pingement,  QATX  97359  exploded  vio¬ 
lently.  The  tank  separated  into  three 
major  parts.  Fortunately,  no  injuries  re¬ 
sulted  from  this  accident,  but  the  esti¬ 
mated  third-party  damage  has  been  set 
at  $3,500,000. 

On  March  16,  1977,  at  Love,  Arlz.,  an 
Atchison,  Toi>eka  and  Santa  Fe  Railway 
train  derailed.  Eight  propane  laden  tank 
cars  were  involved: 

ACFX  17359— U2A340W. 

ACPX  17355— II 2A340W. 

RTMX  3515— 105A300W. 

ACFX  17358— 112A340W. 

RTMX  3487— 105A300W. 

RTMX  3526— 105A300W. 

RTMX  3532— 105A300W. 

RTMX  3492— 105A300W. 

All  RTMX  tank  cars  had  V2-lnch  jacket 
heads  and  insulation. 

ACFX  17359  sustained  a  puncture  in 
the  “belly”  of  the  tank.  The  .spilled  cqp- 
tents  burned.  ACFX  17355  ruptured  as 
a  result  of  flame  impingement.  RTMX 
3515  sustained  a  tank  head  puncture 
caused  by  a  w’heel  cutting  through  the 
jacket  head  and  the  tank  head.  The  con¬ 
tents  ignited  and  burned.  ACFX  17358 
sustained  a  small  head  puncture.  The 
contents  spilled  out  through  this  hole 
and  burned:  also  burning  of  contents  oc¬ 
curred  at  the  safety  relief  valves.  RTMX 
3487  which  was  exposed  to  fire  impinge¬ 
ment  burned  its  contents  at  the  safety 
relief  Valve.  The  tank  did  not  rupture: 
the  contents  were  released  through  the 
safety  relief  valve.  The  remaining  three 
tank  cars,  RTMX  3526,  3532  and  3492, 
sustained  no  appreciable  fire  damage. 

In  the  opinion  of  the  Bureau,  the  tank 
head  punctures  sustained  by  CGTX 
64226  at  Belt,  Mcmtana,  and  UTLX 
38355  at  Dallas.  Tex.,  w’ould  have  been 
prevented  had  these  cars  been  equipped 
with  a  tank  head  puncture  resistance 
system.  If  neither  tank  car  tank  head 
had  been  punctured,  there  would  have 
been  no  spill  of  product,  no  fire,  and  no 
resulting  tank  ruptures.  No  loss  of  life, 
nor  serious  injury  would  have  occurred 
at  Belt,  Mont.,  and  very  little  third- 
party  property  damage  would  have  en¬ 
sued  at  Dallas,  Tex. 

The  Love.  Ariz.,  accident  is  more  difB- 
cult  to  analyze.  The  estimated  speed  at 
the  time  (»[  the  derailment  was  48  miles 
per  hour.  The  tank  tear  in  ACFX  17359 
occurred  in  the  tank  shell;  tank  head 
protection  would  not  have  prevented  tiiis 
tank  puncture.  ACFX  17355  ruptured  due 


to  heat  exposure  while  RTMX  3487  did 
not  rupture.  It  released  its  contents 
through  its  safety  relief  valve.  Insula¬ 
tion  appears  to  have  assisted  RTMX  3487 
in  resisting  the  adverse  affects  of  fire  ex¬ 
posure.  Although  RTMX  3515  was 
equipped  with  a  V^-inch  jacket  head,  it 
sustained  a  tank  head  puncture.  The 
high  derailing  speed  of  48  miles  per  hour 
appears  to  have  given  sufficient  energy 
to  a  car  wheel  so  that  it  could  puncture 
both  the  •4-inch  jacket  head  and  the 
tank  head.  However,  since  much  of  the 
wheel’s  energy  was  dissipated  in  pene¬ 
trating  the  jacket  head,  it  is  the  Bu¬ 
reau’s  opinion  that  the  Mi -inch  steel 
Jacket  kept  the  tank  head  hole  to  a 
minimum.  ’This  reduced  the  amount  of 
fire  in  the  area  of  this  car. 

As  a  result  of  analyzing  comments  re¬ 
ceived,  two  significant  changes  have  been 
made  in  the  final  rule. 

1.  Specification  112  and  114  tank  cars 
used  to  transport  hazardous  liquids  (such 
as  flammable  or  poisonous  liquids)  and 
nonflammable  gases  other  than  anhy¬ 
drous  ammonia  (such  as  “fluorocarbon” 
gases) ,  need  only  be  equipped  with  shelf 
couplers.  Such  cars  will  continue  to  be 
designated  as  112A/114A  tank  cars. 

2.  Specification  112  and  114  tank  cars 
used  to  transport  anhydrous  sunmonia 
need  only  be  equipped  (or  retrofitted) 
with  a  tank  head  puncture  resistance 
system  and  shelf  couplers;  thermal  pro¬ 
tection  is  not  required.  Such  cars  will 
be  designated  as  112S/114S  tank  cars. 
Several  other  changes  have  been  made 
in  the  final  rule.  These  changes  and 
comments  are  discussed  in  the  “Section 
by  Section  Analysis”  which  follows. 

Section  by  Section  Analysis 

SECTION  173.31  QUALIFICATION,  MAINTE¬ 
NANCE,  AND  USE  or  TANK  CARS 

'The  purpose  of  amending  paragraph 
(a)  (3)  is  to  authorize  the  use  of  classes 
DOT-1 12T  and  112J  tank  cars  having 
equal  or  higher  marked  test  pressure 
when  classes  DOT-1 12A  and  112S  are 
prescribed,  and  similarly  to  authorize  the 
use  of  classes  DOT-1 14T  and  114J  tank 
cars  having  equal  or  higher  marked  test 
pressures  when  classes  DOT-1 14A  and 
114S  are  prescribed.  No  specific  com¬ 
ments  on  this  change  were  received;  the 
amendment  is  being  adopted  as  pro¬ 
posed. 

In  the  notice  of  proposed  rulemaking. 
fS  179.105-2(a)  (4)  and  179.105-3(a)  (1) 
and  (2)  would  require  that  each  newly 
built  112  and  114  tank  car  be  equipped 
and  each  previously  built  112  and  114 
be  retrofitted,  with  a  coupler  restraint 
system.  Furthermore,  the  Notice  pro¬ 
posed  that  such  a  system  be  retrofitted 
within  one  year  on  cars  not  equipped 
with  tank  head  puncture  resistance  sys¬ 
tems  and  within  two  years  on  all  other 
112  and  114  cars.  The  requirement  for 
retrofitting  existing  cars  has  been  placed 
in  a  new  paragraph  (a)  (5)  of  S  173.31  so 
as  to  clearly  indicate  that  it  applies  to 
all  112  and  114  tank  cars  no  matter  how 
used,  while  newly  built  tank  car  require¬ 
ments  remain  in  S  179.105-2 (a)  (4). 
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Several  oomments  were  received  Indi¬ 
cating  that  it  appeared  that  under  the 
propoeal  meet  112  and  114  tank  cars 
would  have  to  be  retrofitted  with  a  cou¬ 
pler  retraint  system  within  one  year  and 
that  it  was  doubtful  that  the  applica¬ 
tion  of  approximately  40,000  shelf  cou¬ 
plers  (two  per  tank  car)  could  be  accom¬ 
plished  in  one  year.  The  Bureau  agrees 
and  the  retrofit  period  has  been  ex¬ 
tended  to  Jime  30.  1979. 

SXCTIOH  173.314  REQUIREMENTS  FOR  COM¬ 
PRESSED  CASES  IN  TANK  CARS 

Currently,  note  23  to  the  table  in  para¬ 
graph  (c)  states: 

Spedflcatlon  liaA  or  114A  tank  cars  used 
for  transportation  of  compressed  gases  must 
be  equipped  with  protective  head  shields 
after  December  31,  1977.  See  1 179.100-23  for 
bead  shield  specification. 

Note  23  appears  In  the  Table  after 
specifications  112  and  114  for  anhydrous 
ammonia  and  flammable  gases  (such  as 
butadiene,  LPO,  vinyl  chloride,  etc.) .  The 
notice  proposed  to  change  this  require¬ 
ment  to : 

*  *  *  either  protective  head  shields  or  shelf 
couplers  after  (one  year  after  efiectlve  date) , 
shelf  couplers  after  (two  years  after  effective 
date) ;  and  thermal  protection  and  tank  head 
puncture  resistance  systems  after  ( four  years 
after  effective  date)  •  •  • 

The  final  rule  separates  the  require¬ 
ments  for  112  and  114  tank  cars  used  to 
transport  flammable  compressed  gases 
from  those  used  to  transport  anhydrous 
ammonia.  These  requirements  are  being 
placed  in  two  notes.  Note  23  requires 
specification  112  and  114  tank  cars  used 
for  the  transportation  of  flammable  com¬ 
pressed  gases  to  be  equipped  with 
thermal  protection  and  tank  head  punc¬ 
ture  resistance  systems  by  January  1. 
1982. 

Note  24  covers  anhydrous  ammonia 
cars.  Many  ciMnmenters  indicated 
thermal  protection  did  not  appear  to  be 
necessary  to  improve  safety  on  112  and 
114  tank  cars  transporting  nonflammable 
compressed  gases  such  as  “fluorocar¬ 
bons”  and  anhydrous  ammonia.  The  Bu¬ 
reau  concurs,  particularly  since  accident 
records  maintained  by  the  Federal  Rail¬ 
road  Administration  show  no  incidents 
of  thermal  rupture  of  a  112/114  tank  car 
when  transporting  nonflammable  com¬ 
pressed  gases.  However,  due  to  the 
toxicity  of  anhydrous  ammonia  and  the 
fact  that  FRA  accident  records  show 
deaths  and  injin-ies  caused  by  the  tAnk 
head  puncture  of  112/114  tank  cars 
transporting  anhydrous  ammonia,  new 
Note  24  requires  installation  of  tank  head 
puncture  resistance  systems  (such  as 
headsh^elds)  by  January  1, 1962,  for  112/ 
114  tank  cars  transporting  anhydrous 
ammonia.  However,  tank  head  puncture 
resistance  systems  are  not  required  on 
cars  used  to  transport  other  nonflam¬ 
mable  compressed  gases. 

SECTION  179.105  SPECIAL  REQUIREMENTS 
FOR  SPECIFICATION  112  ANT  114  TANK  CARS 

This  new  section  sets  forth  the  new  re¬ 
quirements  for  newly  built  and  for  ret¬ 


rofitting  previously  built  112  and  114 
tank  cars. 

SECTION  179.105-1  OXNBRAL 

This  new  section  sets  forth  three 
requirements: 

1.  Tanks  built  under  specification  112 
and  114  must  meet  the  requirements  of 
S§  179.100,  179.101  and  when  applicable 
11  179.102  and  179.103. 

2.  AAR  approval  is  not  required  for 
changes  in  nor  additions  to  specifications 
112  and  114  tank  cars  necessary  to  com¬ 
ply  with  I  179.105. 

3.  112  and  114  tank  cars  built  to  spec¬ 
ifications  promulgated  by  the  Canadian 
Transport  Commission  that  are  not 
equipped  as  described  in  S  179.105  may 
not  be  used  to  transport  compressed 
gases  in  the  United  States  after  Decem¬ 
ber  31, 1981. 

No  comments  were  received  pertaining 
to  “1”  or  “3,"  but  many  comments  were 
received  regarding  deletion  of  “AAR  Ap¬ 
proval  (“2”).” 

Commenters  requested  that  approval 
by  the  AAR  Committee  on  Tank  Cars  be 
required  for  changes  in  or  additions  to 
112/114  tank  cars  necessary  to  comply 
with  $  179.105.  It  was  stated  that  the 
railroad  “Interchange  Rules"  require  a 
“Certificate  of  Construction”  before  a 
tank  car  may  move  in  Interchange  serv¬ 
ice.  Modifications  and  additions  would 
still  be  required  to  be  approved  by  the 
Committee.  In  addition,  memy  com¬ 
menters  expressed  belief  that  the  Com¬ 
mittee’s  expertise  is  essential  to  assure 
that  modifications  to  these  tank  cars  are 
performed  properly. 

The  Bureau  recognizes  that  the  exist¬ 
ing  car  owner/rail  carrier  a];H>roval  sys¬ 
tem  which  is  set  forth  in  the  AAR  “Inter¬ 
change  Rules”  may  be  continued  by  the 
AAR  Tank  Car  Committee  and  that  its 
aivroval  for  interchange  may,  therefore, 
be  required  by  industry  for  all  additions, 
modifications  and  repairs  performed  to 
comply  with  5  179.105.  However,  the 
Bureau  does  not  believe  that  this  ap¬ 
proval  need  be  imposed  by  regulation. 
These  standards  adopted  for  improved 
tank  car  safety  are  augmented  by  speci¬ 
fic  design  criteria  (such  as  specified 
couplers,  head  shield  designs  and  thermal 
protection  system),  thereby  affording 
tank  car  owners  sufficient  guidance  to 
perform  the  modifications  and  additions 
required  by  this  rule.  For  these  reasons, 
the  Bureau  has  deleted  the  requirement 
for  AAR  Tsuik  Car  Committee  approval 
in  this  rule. 

SECTION  179.105-2  NEW  CARS 

The  notice  proposed  that  all  12  and  114 
tank  cars  built  after  six  months  after 
the  effective  date  be  equipped  with: 

1.  A  thermal  protection  system  ({  179.- 
lOfr-4); 

2.  A  tank  head  puncture  resistance 
system  S  179.105-5) ; 

3.  A  safety  relief  valve  meeting  the 
requirements  of  S  179.105-7;  and 

4.  A  coupler  restraint  sirstem  (§  179.- 
105-6) . 

Based  upon  comments  received,  the 
Bureau  has  decided  to  establish  three 


types  of  112  and  114  tank  cars.  This 
decision  has  been  alluded  to  earlier  in 
this  preamble.  Accordingly,  1  179.105-2 
has  been  revised  as  follows: 

1.  Newly  built  112A  and  114A  tank  cars 
are  authorized  to  transport  hazardous 
liquids  and  nonflammable  compressed 
gases,  other  than  anhydrous  ammonia. 
Each  is  required  to  be  equipped  with  a 
coupler  restraint  system  that  meets  the 
requirements  of  S  179.105-6. 

2.  Newly  built  1123  and  1143  tank 
cars  are  authorized  to  transport  anhy¬ 
drous  sunmonla  as  well  as  commodities 
authorized  to  be  transported  in  112 A/ 
114A  tank  cars.  Each  is  required  to  be 
equipped  with  a  tank  head  puncture  re¬ 
sistance  system  that  meets  the  require¬ 
ments  of  S  179.105-5  as  well  as  a  coupler 
restraint  system  that  meets  the  require¬ 
ments  of  S  179.105-6. 

3.  Newly  built  112T.  112J.  114T  and 
114J  tank  cars  are  authorized  to  trans¬ 
port  flammable  and  non-flammable  com¬ 
pressed  gases.  Including  anhydrous  am¬ 
monia,  and  hazardous  liquids.  Each  is  re¬ 
quired  to  be  equipped  with  all  four  safety 
measures:  Thermal  protective  system 
( S  179.105-4) .  tank  he^  puncture  resist¬ 
ance  system  (S  179.105-5),  coupler  re¬ 
straint  system  ($  179.105-6)  and  a  safety 
relief  valve  that  meets  the  requirements 
of  $  179.105-7. 

3everal  commenters  suggested  that 
the  use  of  a  coupler  restraint  syston 
such  as  “shelf  couplers”  and  the  perpetu¬ 
ation  of  FRA  Emergency  Order  No.  Five 
would  obviate  the  need  for  installation  of 
a  tank  head  puncture  resistance  system 
FRA  Emergency  Order  No.  Five  orders 
railroad  carriers  to  handle  112  and  114 
tank  csirs  not  equipped  with  head  shields 
which  are  transporting  flammable  com¬ 
pressed  gases  in  switch  yards  by  “shov¬ 
ing  to  rest.”  It  was  issued  as  a  result  of 
three  serious  rail  switching  accidents  in 
which  tank  cars  not  equipped  with  hesMi 
shields  sustained  tank  head  punctures  as 
a  result  of  overspeed  impacts.  Release  of 
the  flammable  gas  lading  and  subsequent 
ignition  caused  deaths,  injuries  and  sub¬ 
stantial  property  damage.  The  Intent  of 
the  Emergency  Order  was  to  provide  an 
interim  safety  measure  imtil  all  112  ai)d 
114  tank  cars  transporting  flammable 
gases  were  equipped  with  tank  head 
shields  (January  1, 1978) ,  and  not  be  ap¬ 
plied  permanently. 

As  a  result  of  testing  performed  at  the 
Transportation  Test  Center,  Pueblo, 
Colo.,  it  has  been  demonstrated  that  for 
some  overspeed  switching  impacts,  sh^ 
couplers  will  prevent  some  tank  head 
punctures.  For  other  Impacts  under  dif¬ 
fering  conditions,  shelf  couplers  were  not 
effective  in  preventing  tank  head  punc¬ 
ture,  but  head  shields  were  effective  and 
did  prevent  punctures.  And,  under  cer¬ 
tain  test  impact  conditions  involving 
more  than  one  tank  car,  a  combination 
of  both  shelf  couplers  and  head  shields 
were  needed  to  prevent  tank  head  punc¬ 
ture.  These  test  results  were  summarized 
at  the  FRA  public  briefing  held  on  De¬ 
cember  8,  1976. 

Tank  head  punctures  occur  in  train 
derailments  as  well  as  in  switching  mis- 
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haps.  Emergency  Order  No.  Five  has  no 
effect  on  train  derailment  conditions. 
Therefore,  the  Bureau  has  concluded 
that  for  tank  cars  carrying  anhydrous 
ammonia  and  flammable  gases,  both  a 
coupler  restraint  system  and  a  tank 
head  puncture  resistance  system  are 
necessary  to  prevent  tank  puncture  in 
derailments  as  well  as  in  switch  yard 
accidents.  However,  for  tank  cars  carry¬ 
ing  products  having  less  volatility  such 
as  hazardous  liquids,  and  gaseous  prod¬ 
ucts  having  non-toxic,  nonflammable 
properties,  the  consequence  of  puncture 
and  product  release  is  not  as  serious. 
Therefore,  the  application  of  a  coupler 
restraint  system  will  afford  adequate 
public  safety.  When  both  a  tank  head 
puncture  resistance  system  and  a  cou¬ 
pler  restraint  system  are  applied  to  all 
112  and  114  tank  cars  used  to  transport 
flammable  gases,  the  need  for  Emer- 
«tency  Order  No.  Five  will  end. 

17».105-3  PREVIOUSLY  BUILT  CARS 

In  the  notice  of  proposed  rulemaking, 
the  Bureau  proposed  that  previously 
built  (existing)  112  and  114  tank  cars 
be  retrofitted  in  a  four-year  time  period 
with  a  thermal  protective  system  and  a 
tank  head  puncture  resistance  system. 

Based  upon  comments  received,  the 
Bureau  has  modified  this  requirement. 
The  rule  requires  a  tank  head  puncture 
resistance  system  to  be  retrofit  installed 
on  112S,  112T,  112J,  1148,  114T  and  114J 
tanks  cars,  but  this  system  is  not  re¬ 
quired  on  112A  and  114A  tank  cars.  Like¬ 
wise.  thermal  protection  must  be  retrofit 
installed  on  112T.  112J.  114T  and  114J 
tank  cars,  but  it  is  not  required  on  112A. 
1128,  114A  and  1148  tank  cars; 

As  proposed  in  the  Notice,  a  coupler 
restraint  system  is  required  to  be  retrofit 
installed  on  all  112  and  114  tank  cars  by 
July  1.  1979;  for  clarity  this  requirement 
is  stated  in  8  173.31(a)(5)  as  well  as 
8  179.105-3(a).  i 

Each  car  owner  is  required  to  install 
thermal  protection  and  tank  head  punc¬ 
ture  resistance  systems  in  conformance 
to  the  following  schedule: 

1.  “Lead  time”  until  January  1. 1978. 

2.  Twenty  percent  of  cars  owned  by  Jan¬ 
uary  1.  1979. 

3.  Fifty  percent  of  cars  owned  by  Jan¬ 
uary  1.  1980. 

4.  Eighty  percent  of  cars  owned  by  Jan¬ 
uary  1,  1981. 

6.  All  cars  owned  by  January  1,  1982. 

Many  commenters  said  that  they  be¬ 
lieved  that  this  schedule  did  not  pro¬ 
vide  adequate  time  to  perform  a  retrofit 
installation  program  of  this  magnitude. 
8everal  requested  a  six-month  “lead 
time;”  essentially  this  has  been  granted. 
8everal  requested  a  retrofit  schedule  of 
a  five,  or  six-year  time  period,  in  lieu  of 
the  prcniosed  four-year  period.  This  ex¬ 
tended  retrofit  time  period  was  care¬ 
fully  considered  by  the  Bureau.  However, 
due  to  the  serious  catastrophic  conse¬ 
quences  which  can  result  from  a  single 
accident  Involving  .uninsulated,  non- 
head  shielded  tank  cars  transporting 
flammable  compressed  gases,  or  involv¬ 
ing  non-head  shielded  tank  cars  trans- 
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porting  anhydrous  sunmonia.  the  Bureau 
believes  that  it  Is  Imperative  to  have 
retrofit  Installation  completed  as  soon  as 
Is  practicable. 

Other  factors  evaluated  by  the  Bureau 
in  making  this  decision  were : 

1.  Chirrent  regulations  contained  in 
8  173.314(c)  require  head  shield  instal¬ 
lation  by  January  1,  1978.  This  require¬ 
ment  is  now  being  phased  in  over  an 
additional  4-year  period. 

2.  Anhydrous  ammonia  cars  (1128  and 
1148)  will  not  require  thermal  protec¬ 
tion,  thus  reducing  the  magnitude  of 
the  retrofit  program. 

3.  Cars  for  “fiuorocarbon  gases”  and 
hazardous  liquids  (112A  and  114A)  will 
not  require  thermal  protection  nor  tank 
head  protection,  thus  likewise  reducing 
the  magnitude  of  the  retrofit  program. 

For  these  reasons,  the  4-year  schedule 
has  been  retained. 

SECTION  179.106-4  THERMAL  PROTECTION 

The  purpose  of  this  section  is  to  estab¬ 
lish  performance  standards  and  also  test¬ 
ing  procedures  to  verify  compliance  with 
these  performance  standards  for  thermal 
protection  systems  to  be  applied  to  112T. 
112J.  114T  and  114J  tank  cars.  This 
section  contains  six  paragraphs : 

(a)  Performance  standard; 

(b)  Test  verification: 

(c)  Simulated  pool  fire  test; 

(d)  Simulated  torch  fire  test; 

(e)  Analysis:  and 

( f )  Exterior  tank  color. 

Paragraph  (a)  in  the  Notice  proposed 
a  requirement  that: 

Each  specification  112  and  114  tank  car 
shall  be  equipped  with  a  thermal  protection 
system  that  prevents  the  release  of  any  of 
the  car’s  contents  (except  release  through 
the  safety  relief  valve)  when  subjected  to; 

( 1 )  A  pool  fire  for  100  minutes,  and 

( 2 )  A  torch  fire  for  30  minutes. 

Several  commenters  suggested  that  the 
“performance  standards”  be  replaced  by 
“test  requirements”  or  “qualification 
tests.”  or  supplemented  by  “design  speci¬ 
fications.”  These  comments  pertained  not 
only  to  thermal  protection  but  also  to 
tank  head  puncture  resistance  (§  179.- 
105-5)  and,  to  a  lesser  extent,  to  “coupler 
restraint”  (§  179.105-6).  The  Bureau  has 
considered  those  options  but  still  believes 
that  the  performance  standards  are  the 
best  approach  because  they  provide  in¬ 
centives  for  innovation.  Also,  the  require¬ 
ment  that  tank  cars  covered  by  these 
specifications  retain  the  level  of  protec¬ 
tion  specified  throughout  their  service 
life,  eliminates  the  need  for  detailed 
maintenance  procedures. 

The  performance  standards  prescribed 
are  individual  requirements  which  must 
be  demonstrated  under  simulated  pool 
and  torch  fire  environments.  It  is  not  in¬ 
tended  that  an  undamaged  tank  car  be 
capable  of  withstanding  a  100-minute 
pool  fire  and  a  30-minute  torch  fire;  and, 
to  satisfy  these  requirements,  one  insu¬ 
lated  test  plate  need  not  be  subjected  to 
both  tests.  Compliance  may  be  achieved 
by  subjecting  an  insulated  test  plate  to 
the  pool  fire  test  and  a  similar  test  plate 
equipped  with  the  same  thermal  protec¬ 


tion  system  to  the  torch  fire  test.  A  tank 
car  having  an  acceptable  thermal  system 
which  is  involved  in  a  severe  accident  in 
which  the  tank  and  the  system  sustain 
considerable  physical  damage  may  not  be 
capable  of  surviving  a  100-minute  pool 
fire  and  a  30-minute  torch  fire.  The 
thermal  protection  system  may  not  riim- 
Inate  all  tank  car  ruptures,  but  when 
properly  maintained  most  thermal  rup¬ 
tures  will  be  prevented.  Damaged  or  de¬ 
teriorated  systems  must  be  repaired  or 
replaced  before  the  cars  is  again  used. 

8everal  commenters  recommended 
that  additional  fire  testing  and  in-serv¬ 
ice  testing  of  thermal  protection  systems 
be  conducted  before  final  rulemaking. 
The  Bureau  recognizes  that  additional 
testing  can  always  be  said  to  provide  ad¬ 
ditional  data,  but  it  does  not  concur 
in  the  need  for  additional  testing  in  this 
case.  The  Bureau  believes  that  the  ex¬ 
tensive  series  of  fire  tests  conducted  by 
FRA  and  RPI/ AAR  demonstrate  not  only 
the  utility  and  practicality  of  a  thermal 
shield  system,  but  also  provide  sufficient 
data  for  reliable  cost  projections.  Fur¬ 
thermore.  the  Bureau  believes  that  the 
successful  in-service  use  (rf  thermal 
shields  to  protect  aerospace  hardware 
and  stationary  compressed  gas  tanks,  in 
addition  to  considerable  railroad  tank 
car  experience,  demonstrate  the  reli¬ 
ability  of  several  competitive  types  of 
thermal  shields.  The  Accelerate  Life 
Test  (ALT)  program,  being  conducted 
by  FRA.  RUI/AAR.  and  several  shippers, 
has  provided  adequate  evidence  that  at 
least  four  reliable  thermal  shield  sys¬ 
tems  are  readily  available  (see  discussion 
below ) .  The  Bureau  has  sought  to  achieve 
a  condition  of  adequate  protection  at 
minimum  cost  and  sees  no  reason  why 
additional  thermal  shield  systems  can¬ 
not  be  developed. 

Most  commenters  indicated  that  the 
extensive  testing  programs  conducted  by 
FRA  with  the  assistance  of  the  RPI/ AAR 
were  beneficial  in  analyzing  the  prob¬ 
lems  encountered  with  uninsulated  pres¬ 
sure  tank  cars  and  developing  solutions 
to  these  problems.  However,  one  com- 
menter  offered  the  opinion  that  DOT 
sponsored  tank  car  tests  were  not  run  to 
gather  information  regarding  a  wreck 
environment,  but  were  designed  to  make 
the  tank  car  look  bad  in  support  of  some 
preconceived  theories.  This  commenter 
used  as  an  example  the  White  Sands 
Missile  Range  fire  tests  which  were  jHir- 
ported  to  be  “about  as  far  from  a  wreck 
environment  as  could  be  devised.”  The 
Bureau  does  not  agree  with  this  assess¬ 
ment  and  believes  that  the  tests  con¬ 
ducted,  w’ere  reasonable  (although  not 
necessarily  ccmservative)  simulations  of 
tank  car  accident  scenarios.  It  should 
be  noted  that  the  time  to  rupture  of  an 
iminsulated  tank  car  in  a  White  Sands 
test  was  24  minutes,  whereas  in  analyz¬ 
ing  rail  accidents,  the  RPI/ AAR  has 
found  that  in  at  least  twenty -three  in¬ 
stances,  the  times  required  to  rupture 
tank  cars  engulfed  in'accidental  fire  were 
less  than  24  minutes.  The  Bureau,  there¬ 
fore,  feels  that  these  fire  tests  were  rea¬ 
sonable  simulations  of  w’reck  environ¬ 
ments. 
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A  similar  comment  was  that  the  two 
full-scale  lire  tests  conducted  at  White 
Sands  were  run  under  controlled  con¬ 
ditions  and  yet  variables  were  not  con¬ 
trolled.  Several  Instances  were  cited.  The 
commenter  stated  that  in  the  non-ln- 
sulated  test  the  car  contained  3,200  gal¬ 
lons  more  propane  than  the  car  in  the 
thermally  coated  test  and  that  the  initial 
propane  temperature  was  lower  in  the 
thermally  coated  test  than  in  the  unin¬ 
sulated  test.  The  Bureau  has  analyzed 
these  differences  and  has  concluded  that 
they  did  not  significantly  affect  the  test 
results  and  that  the  differences  were 
partially  compensating.  For  example,  a 
greater  Initial  volume  of  propane  in  the 
thermally  coated  test  would  have  in¬ 
creased  the  time  to  rupture  and  con¬ 
versely,  a  higher  initisd  propane  temper¬ 
ature  would  have  decreased  the  time  to 
rupture.  The  commenter  noted  that  the 
propane  composition  a’^s  not  reported 
for  the  thermally  coated  test.  On  the 
basis  of  the  temperature-pressure  data 
at  the  start  of  each  test,  the  Bureau  has 
concluded  that  there  was  no  significant 
difference  in  the  propane  used  in  the  two 
tests.  Also,  the  “commercial  propane" 
used  in  both  tests  was  supplied  from  the 
same  source.  The  commenter  noted  that 
in  the  uninsulated  test,  the  temperatures 
and  pressures  reported  do  not  match 
the  temperatures  and  pressures  expected. 
The  Bureau  has  reviewed  the  tempera¬ 
ture-pressure  data  from  the  uninsulated 
test  and  has  concluded  that  the  experi¬ 
mental  pressure-temperature  data  cor¬ 
relate  reasonably  well  with  theoretical 
data.  The  commenter  mentioned  that  in 
both  tests  pure  propane  temperature- 
pressure  relationships  were  used  to  esti¬ 
mate  missing  data  ignoring  important 
factors  of  superheat,  supercooling,  com- 
pressUjility,  and  the  influence  of  impuri¬ 
ties.  The  Bureau  has  reviewed  the  effects 
mentioned  and  has  concluded  that  the 
procedures  used  in  both  tests  were  ade¬ 
quate. 

One  commenter  criticized  the  quality  of 
some  of  the  reports  listed  in  Appendix 
A  of  Notice  No.  HM-144.  To  support  his 
position,  the  commenter  used  several 
quotes  from  “Reference  9”  of  the  Notice. 
The  Bureau  does  not  concur  with  the 
assessment  of  this  conunenter  and  be¬ 
lieves  that  the  quotes  used  are  taken  out 
of  context.  For  example,  the  commenter 
used  the  following  quote  from  “Refer¬ 
ence  9.”  page  39,  first  paragraph  under 
B:  “Unfortunately,  no  useful  liquid  level 
data  were  record^.”  This  quote  only  re¬ 
ferred  to  direct  liquid  level  measure¬ 
ments.  This  report  also  described  an  in¬ 
direct  method  that  was  used  to  measure 
liquid  level.  Another  misleading  quote 
was  from  “Reference  9,”  page  39,  third 
paragraph  under  VI.A:  “One  or  more 
sign  reversals  occurred  in  the  recorded 
emf  values  during  the  test,  indicating 
that  the  data  recorded  are  not  reliable.” 
This  latter  quote  was  only  in  reference  to 
a  particular,  small  group  of  thermo¬ 
couples.  The  majority  of  thermo¬ 
couples  did  not  experience  any  sign  re¬ 
versals  and  were  reliable. 

•  Paragraph  (b)  in  the  Notice  estab¬ 
lished  the  method  of  verifying  by  testing 
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that  the  thermal  protection  system  meets 
the  performance  standard.  Several  com- 
menters  noted  that  the  Bureau  did  not 
identify  thermal  systems  which  are 
deemed  acceptable  and  do  not  require 
further  testing.  The  commenters  rec¬ 
ommended  that  either  a  list  of  approved 
thermal  systems  be  presented  or  suffi¬ 
cient  time  be  allowed  for  the  testing  of 
new  systems.  The  Bureau  believes  there 
is  merit  to  these  comments.  Accordingly, 
the  following  list  specifies  thermal  pro¬ 
tection  systems  that  do  not  require  test 
verifications  under  S  179.105-4(b)  based 
upon  successful  simulation  testing  con¬ 
ducted  by  FRA.  This  list  is  not  intended 
to  be  all  Inclusive,  and  systems  that  may 
be  submitted  to  the  Bureau  in  the  fu¬ 
ture  and  which  are  shown  to  meet  the 
test  specifications  in  S  179.105-4  will  also 
be  excepted  from  the  test  verification. 
Information  concerning  the  systems 
listed  below  as  well  as  any  which  may 
be  excepted  from  verification  in  the  fu¬ 
ture.  is  available  for  inspection  in  the 
Eiocket  Section,  Room  6500,  Transpoint 
Building,  2100  Second  Street.  6W., 
Washington,  D.C.  20590. 

1.  One  inch  minimum  thickness  Delta- 
board  (12  pounds  per  cubic  foot,  15 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  jacket.  Manufacturer,  (Del- 
taboard)  Rockwell  Manufacturing  Com¬ 
pany,  Leeds,  Alabama. 

2.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and  loose 
material.  2  mils  (dry)  of  Thermolag 
primer-351  are  applied  to  the  clean  sur¬ 
face.  165  mils  (dry)  of  Thermolag  330-1 
subliming  compound  is  next  applied  to 
the  primed  surface.  5  mils  (dry)  of  Ther¬ 
molag  topcoat  350  is  applied  to  the  sub¬ 
liming  coating.  Manufacturer  TSI-Inc., 
St.  Louis.  Missouri. 

3.  The  tank  car  external  siu^ace  is  pre¬ 
pared  by  sandblasting  to  remove  all 
existing  paint,  primer,  oil,  grease,  and 
loose  materials.  3  mils  (dry)  of  primer 
(Military  Standard  MIL-P-52192B)  are 
applied  to  the  clean  surface.  Chicken 
wire  (1"  hexagonal,  22  gauge)  Is  next 
attached  to  the  primed  surface.  180  mils 
(dry)  of  Chartek  59  thermal  coating  is 
then  applied.  3  mils  (dry)  of  a  topcoat 
(AMBERCOAT  75)  is  then  applied. 
Manufacturer  (Topcoat) -Ameron.  Brea, 
California.  Manufacturer  (Chartek  59), 
Avco,  Lowell,  Massachusetts. 

4.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and  loose 
material.  .7  mils  (dry)  of  primer  (a  1:1 
ratio  by  volume  of  513-003  base  com¬ 
ponent  and  9110x350  activator  com¬ 
ponent)  is  applied  to  the  clean  surface. 
235  mils  (dry)  of  thermal  shield  coating 
(a  nominal  5:1  ratio  by  volume  of 
821x359  base  component  and  9110x407 
activator  component)  is  next  applied  to 
the  primed  surface.  2  mils  (dry)  of  top¬ 
coat  (a  2:1  ratio  by  volume  of  821x317 
base  component  and  9110x376  activa¬ 
tor  c(xnponent)  is  applied  to  the  thermal 
shield  material.  Manufacturer,  De  Soto, 
Ihc.,  Des  Plaines,  Illinois. 

Paragraph  (c)  proposed  a  testing 
simulation  for  the  “pool  fire”  perform- 


tmce  standard.  This  paragraph  pre¬ 
scribed  in  detail  the  pool  fire  test  envi¬ 
ronment  and  the  method  of  testing  the 
thermal  protection  system  in  that  en¬ 
vironment.  In  a  similar  manner,  para¬ 
graph  (d)  proposed  a  testing  simulation 
for  the  “torch  fire"  performance  stand¬ 
ard.  The  torch  fire  test  environment  and 
the  method  of  testing  in  that  environ¬ 
ment  were  specified.  Many  comments 
were  submitted  about  both  proposals. 

Several  commenters  have  questioned 
the  availability  of  facilities  for  conduct¬ 
ing  the  thermal  performance  tests.  It 
should  be  noted  that  the  Transportation 
Test  Center  facility  is  available  under 
stipulated  user  agreements  for  conduct¬ 
ing  any  of  the  prescribed  tests  in  8 179.- 
105-4.  Interested  parties  should  contact 
the  Transportation  Test  Center  Director 
for  Information  on  use  of  the  facility.  The 
test  facility  is  not  unique;  it  uses  stand¬ 
ard  components  and  technology.  Thus, 
it  is  the  Bureau’s  belief  that  the  test  fa¬ 
cility  and  the  test  procedures  themselves 
can  be  readily  duplicated. 

Some  commenters  requested  a  reduc¬ 
tion  in  the  pool  fire  time  criteria  on  the 
basis  that  tank  cars  do  not  fail  at  800* 
F.  but  fall  at  a  higher  temperature.  e.g. 
lOOO'T.  In  addition,  some  commenters 
contend  that  the  100-mlnute  figure  for 
pool  fires  is  not  theoretically  consistent 
with  the  30-minute  requirement  for  the 
torch  fire  environment.  In  setting  forth 
performance  standards  for  thermal  pro¬ 
tection  systems  in  terms  of  both  pool 
fire  and  torch  fire  exposure  criteria,  the 
Bureau  Intended  to  ensure  that  the  ther¬ 
mal  protection  system  would  retain  the 
required  thermal  capacity  with  a  safety 
factor  over  the  range  of  exposures  en¬ 
countered.  The  pool  fire  environment, 
which  Involves  interactive  safety  relief 
valve  action  and  more  extensive  exposure 
of  the  tank  car  exterior,  is  considered 
the  prime  performance  requirement.  The 
100-minute.  800*  P.  stipulations  provide 
safety  margins.  Both  full  scale  and  simu¬ 
lated  pool  'fire  tests  have  shown  that 
there  are  available  thermal  protection 
systems  which  can  meet  this  pool  fire 
criteria.  Given  the  fundsunental  pool  fire 
performance  standards,  the  torch  fire 
requirement  is  designed  to  ensure  the 
adequacy  of  the  thermal  protection  sys¬ 
tem  in  another  commonly  encountered, 
but  not  necessarily  more  severe  fire  en¬ 
vironment.  The  Bureau  does  not  feel  that 
it  is  necessary  to  increase  the  torch  re¬ 
sistance  time  in  order  to  be  theoretically 
consistent  with  the  p(x>l  fire  time  specifi¬ 
cations.  The  total  performance  stand¬ 
ard  is  comjwsed  of  toe  two  fire  environ¬ 
ment  elements  and  toe  Bureau  is  con¬ 
vinced  that  when  viewed  as  a  whole,  toe 
requirements  not  only  adequately  cover 
the  scope  of  experienced  exposures  but 
can  be  met  by  several  currently  avail¬ 
able  products. 

One  commenter  agreed  with  the  40 
plus  or  minus  10  mph  flame  velocity  re¬ 
quirement  for  toe  torch  fire  test  for  non- 
Jacketed  systems,  but  contended  that  it 
was  not  necessary  for  steel  jacketed  sys¬ 
tems.  The  Bureau  stipulate  toe  torch 
fire  criteria  to  include  evaluation  of  ero¬ 
sive  effects  as  the  commenter  rightfully 
concluded.  The  Bureau  sees  no  reason 
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why  It  should  prejudge  how  a  Jacketed 
and  a  nonjacketed  system  might  differ, 
and  accordingly  the  speclflcatlons  treat 
all  systems  equally.  Each  must  success¬ 
fully  withstand  the  same  environment 
and  be  tested  under  Identical  conditions. 

Several  commenters  have  recom¬ 
mended  that  smaller  plate  sizes  be  al¬ 
lowed  for  testing  thermal  protection 
systems.  One  commenter  also  requested 
that  small  circular  plates  be  allowed. 
The  Bureau’s  Intent  In  requiring  large 
test  specimens  is  to  evaluate  an  entire 
thermal  shield  system,  Including  attach¬ 
ments.  By  requiring  these  plates,  the 
phenomena  of  edge  effects,  Inhomogenl- 
ties,  heat  paths  due  to  attachment  re¬ 
quirements,  etc.,  are  minimized. 

Paragraph  (e)  requires  that  the  en¬ 
tire  tank  car  surface  be  analyzed  to  as¬ 
sure  that  It  will  achieve  the  perform¬ 
ance  standards  for  thermal  protection. 

Some  ccHnmenters  requested  a  clarifi¬ 
cation  of  what  analysis  is  required  by 
this  paragraph.  Several  commenters  sug¬ 
gest^  that  certain  structures  (e.g.,  lad¬ 
ders)  be  exempted  from  this  require¬ 
ment  One  commenter  requested  that  a 
maximum  of  350  square  inches  be  ex¬ 
empted  from  this  requirement.  The  Bu¬ 
reau's  intent  in  requiring  this  analysis  is 
to  ensure  that  those  portions  of  the  tank 
car  shell  that  are  not  covered  by  the 
thermal  protection  system  do  not  pose 
an  unacceptable  safety  hazard.  In  other 
words,  there  must  be  equivalent  thermal 
resistance  in  these  areas.  In  calculating 
the  thermal  resistance  in  these  areas, 
the  structural  strength  of  the  tank  and 
attachments  may  be  used  to  demonstrate 
adequate  thermal  resistance. 

One  commenter  recommended  that  the 
requirement  in  i  178.101-l(a).  Note  4. 
for  white  paint  on  specifications  112  and 
114  compressed  gas  tank  cars  be  elim¬ 
inated  if  thermal  protection  systems  are 
Installed.  The  Bureau  agrees.  Paragraph 
(g)  has  been  added  to  $  179.105-4  and  it 
states  that  112  and  114  tank  cars 
equipped  with  thermal  protection  need 
not  be  painted  white. 

SECTION  179.105-5  TANK  HEAD 
PUNCTURE  RESISTANCE 

The  purpose  of  this  section  is  to  estab¬ 
lish  performance  criteria  and  testing 
standards  to  verify  compliance  with  the 
performance  criteria  fm*  tank  head 
puncture  resistance  systems  to  be  ap- 
pUed  to  1128,  112T.  112J.  1148,  114T  and 
114J  tank  cars.  The  section  consists  of 
three  paragraphs: 

(a)  Performance  standard; 

(b)  Test  Tertlflcatlon;  and 

(c)  Tank  head  puncture  resistance  test. 

Paragraph  (a)  in  the  notice  proposed 
a  requirement  that  each  tank  car  be  cap¬ 
able  of  sustaining,  without  loss  of  con¬ 
tents,  coupler-to-tank  head  impacts 
within  the  area  of  the  tank  head  de¬ 
scribed  in  S  179.100-23  (approximately 
the  lower  half  of  the  head)  at  relative 
car  speeds  of  18  miles  per  hour. 

These  test  conditions  were  developed 
as  a  result  of  analyzing  accident  data 
compiled  by  the  Federal  Railroad  Ad¬ 
ministration  which  was  used  in  promul¬ 


gating  MTB  Docket  HM-109.  Tank  Head 
Shields.  Also,  data  derived  from  coupler 
impact  tests  at  the  Transportation  Test 
Center  were  used  in  verifying  the  specific 
test  criteria. 

Several  commenters  stated  that  they 
questioned  the  need  for  tank  head  pro¬ 
tection  on  shelf  coupler-equipped  tank 
cars.  The  Bureau  does  not  concur;  its 
reasons  have  been  set  forth  under  the 
discussion  of  |  179.105-2. 

Paragraph  (b)  requires  test  verifica¬ 
tion  by  full-scale  testing  to  the  perform¬ 
ance  standard  or  by  use  of  the  “alternate 
test  procedures’’  set  forth  in  (c).  How¬ 
ever,  test  verification  is  not  required  if 
the  car  owner  elects  to  Install : 

1.  Prot«cttve  head  shields  (1  170.100-23); 
or 

2.  Full  tauk  head  jackets  of  at  least  Vi* 
Inch  steel. 

One  commenter  discussed  MTB 
Docket  HM-109;  notice  75-3,  which  pro¬ 
posed  to  permit  a  hand  brake  bracket 
to  pass  through  a  hole  in  the  head  shield 
so  that  the  bracket  could  be  mounted 
on  the  tank  head  rather  than  on  the 
shield.  ’The  Bureau  withdrew  that  notice 
on  the  basis  of  comments  indicating  that 
the  requirement  for  adding  a  %-inch 
thick  steel  pad  on  the  tank  head  to  sup¬ 
port  the  bracket  would  be  costly  and  the 
bracket  reinforcement  would  locally 
rlgidlze  the  area.  This  could  cause  poor 
tank  steel  imimct  resistance.  The  Bureau 
has  not  re-opened  this  matter  in  this 
docket  since  it  was  disposed  of  in  Docket 
HM-109. 

Likewise,  commenters  suggested  cer¬ 
tain  changes  to  the  specific  head  shield 
specifications  contained  in  S  179.100-23. 
The  Bureau  believes  that  these  sugges¬ 
tions,  which  were  raised  in  one  loan  or 
another  under  proceedings  in  HM-109. 
were  adequately  handled  in  that  docket. 

Paragraph  (c)  describes  the  test  pro¬ 
tocol  to  be  followed  in  verifying  a  tank 
head  puncture  resistance  system.  One 
commenter  questioned  the  requirement 
that  the  coupler  of  the  ram  car  be  per¬ 
pendicular  to  the  impacted  car  upon  im¬ 
pact.  This  commenter  contended  that  in 
reality,  the  ram  car  coupler  would  usu¬ 
ally  be  at  a  lesser  angle  and  in  most 
cases  would  strike  the  Impacted  car  a 
glancing  blow.  The  Bureau  akrees  that 
the  ram  car  coupler  will  often  be  at  a 
lesser  luigle  to  the  impacted  car  in  actual 
impacts.  However,  impacts  can  occur 
(and  indeed  have  been  observed  in  the 
FRA/RPI/AAR  Switchyard  Impact  Pro¬ 
gram)  in  which  the  ram  car  coupler  is 
perpendicular  to  the  impacted  car.  Since 
the  perpendicular  impact  is  the  most 
severe  situation,  the  Bureau  believes  it 
should  be  used  in  the  test  procedure. 
Also,  having  the  ram  car  coupler  strike 
the  impacted  car  at  some  other  angle 
would  imduly  complicate  both  conduct¬ 
ing  the  test  and  interiH^ting  the  data. 

SECTION  I79.105-e  COUPLER  VERTICAL 
RESTRAINT  STSTEM 

In  the  notice,  9  179.105-6  proposed 
standards  and  specifications  for  coupler 
vertical  restraint  systems.  The  purpose 
of  such  systems  is  to  resist  vertical  dis¬ 


engagement  of  coupled  couiders  so  aa  to 
reduce  tank  head  puncture.  ’The  section 
has  been  somewhat  reorganised  in  this 
rule  from  the  way  that  the  paragraphs 
were  published  in  the  notice,  but  the 
basic  content  remains  the  same.  These 
paragraphs  are  captioned: 

(a)  Performance  standard; 

(b)  Test  certification  and  approval  (en¬ 
titled  test  verification  In  the  notice); 

(c)  Coupler  vertical  restraint  tests  (pro¬ 
posed  as  paragraph  (d)  In  the  notice);  and 

(d)  Listing  of  approved  couplers  (pro¬ 
posed  as  paragraph  (e)  in  the  notice). 

Most  commenters  endorsed  the  pro¬ 
posal  to  apply  a  coupler  restraint  system 
to  112  and  114  tank  cars.  Beveral  sug¬ 
gested  that  f  179.14  entitled  Tank  Car 
Couplers  be  revised  to  include  “E-shelT* 
and  “F-shelf’’  couplers  in  the  list  ot 
counters  approved  by  the  Federal  Rall- 
rocul  Administrator.  Since  the  notice  did 
not  address  couplers  on  all  tank  cars 
(1179.14)  but  rather  was  limited  to 
couii^ers  on  112  and  114  tank  cars,  this 
suggestion  is  not  being  ad(H>ted  in  this 
proceeding.  However,  it  is  being  con¬ 
sidered  by  the  FRA  and  the  Bureau  and 
may  be  adopted  in  the  future. 

Some  commenters  questioned  the  use 
of  buff  loads  in  the  required  testing. 
They  indicated  that  it  is  a  less  severe 
test  of  the  coupler’s  ability  to  avert  cou¬ 
pler  disengagement  than  a  test  with¬ 
out  buff  loads.  Some  commenters  have 
also  questioned  the  extreme  difficulty 
in  conducting  tests  with  the  required 
buff  loads  in  existing  facilities.  In  re¬ 
quiring  buff  loads,  it  was  the  Bureau’s 
intent  to  insure  that  Introduction  of 
potentially  higher  levels  of  vertical  loads 
in  combination  with  the  range  of  feasi¬ 
ble  buff  loads  did  not  produce  other  un¬ 
desirable  failures.  The  2,000-poimd  buff 
load  was  meant  to  provide  full  buff  en¬ 
gagement  of  the  couplers  while  the  ver¬ 
tical  strength  was  tested.  The  intent  of 
the  specified  725, 000 -pound  buff  appli¬ 
cation  with  vertical  loading  was  to  in¬ 
sure  that  the  coupler  would  not  fail  as 
a  result  of  the  combination  of  stresses. 
The  Bureau  is  satisfied  that  the  lower 
level  buff  load  will  adequately  test  the 
vertical  restraint  system  and  sees  no 
reason  to  enter  into  testing  require¬ 
ments  of  other  portions  of  the  coupler 
system  in  this  specificati<Hi,  particularly 
in  view  of  the  difficulty  in  appl3ring  the 
higher  levels  of  buff  loading  in  conjimc- 
tion  with  the  vertical  loads  testing.  Ac¬ 
cordingly,  paragraphs  179.105-6(a)  and 
(c)(3)  have  been  revised. 

In  accordance  with  information  fur¬ 
nished  by  the  AAR  P-top  shelf  couplers 
are  designated  SP70CHT  and  8F70CHTE 
in  this  amendment. 

SECTION  179.105-7  SAFETY  RELIEF  VALVES 

Section  179.105-7  in  the  notice  pro¬ 
posed  to  require  the  relieving  or  dis¬ 
charge  capacity  of  safety  relief  valves  on 
thermally  protected  cars  to  be  at  least 
the  same  as  on  nim-insulated  tank  cars. 
The  effect  of  this  proposal  would  have 
been  to  permit  existing  safety  relief 
valves  to  be  retained  on  cars  retrofitted 
with  thermal  protection  and  to  require 
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the  same  safety  relief  valve  capacity  on 
newly  built  112  and  114  thermally  pro¬ 
tected  tank  cars. 

Several  commenters  recommended 
the  development  of  a  formula  which 
takes  Into  accotmt  the  Insulating  effect 
of  thermal  protectlcm.  Other  comment¬ 
ers  either  thought  that  the  valve  size 
could  be  reduced  with  Increases  In  ther¬ 
mal  protection  or  wanted  an  explana¬ 
tion  of  the  Bureau’s  thinking  to  assist 
design  engineers. 

The  Bureau,  after  a  thorough  reex¬ 
amination,  has  confirmed  that  the  pro¬ 
posed  safety  relief  valve  requirement  Is 
correct  for  the  minimum  thermal  pro¬ 
tection  requirements  of  the  specifica¬ 
tion.  lliis  safety  relief  valve  require¬ 
ment  Is  consistent  with  the  100-mlnute, 
800*  F  pool  fire  performance  standard 
and  other  overall  system  considerations 
In  protecting  the  tank  car  fnun  pre¬ 
mature  rupture.  In  response  to  the  com- 
menter  concerns,  the  Bureau  Is  permit¬ 
ting  a  modified  sizing  equation  to  re¬ 
flect  the  contribution  of  additional  or 
higher  thermal  Insulation  properties  of 
the  cars  covered  under  this  specifica¬ 
tion.  The  application  of  a  modlfsdng  fac¬ 
tor  to  the  established  uninsulated  tank 
equations,  prescribed  In  section  A8.01  of 
Appendix  A  of  the  "AAR  Specifications 
for  Tank  Cars,"  supports  the  previously 
published  result  at  the  minimum  re¬ 
quired  thermal  Insulation  level,  and  fur¬ 
ther  allows  determlnatlMi  of  appn^irl- 
ately  reduced  safety  relief  capacities  at 
higher  than  minimum  levels  of  thermal 
protection. 

Tlius,  the  rule  permits  a  reduction  In 
the  safety  relief  valve  capcu:lty  on  a  ther¬ 
mally  Insulated  car  in  proportion  to  the 
total  number  of  minute  Uie  tank  is  pro¬ 
tected  in  the  pool-fire  test  as  related  to 
the  100-mlnute  standard.  However, 
owners  may  continue  to  use  the  current 
safety  relief  valves  on  retrofitted  and 
on  newly  built  cars  if  they  so  desire. 

SECTION  179.105-8  STENCILING 

Mandatory  stenciling  reflecting  the 
installation  of  tank  head  puncture  re¬ 
sistance  and  thermal  protection  systems 
is  prescribed  In  S  179.105-8.  The  rule  dif¬ 
fers  from  the  notice  in  that  the  provision 
is  retained  for  112S  and  1143  tank  cars, 
e.g.,  112  and  114  tank  cars  equipped  with 
a  tank  head  puncture  resistance  system, 
but  not  equipped  with  a  thermal  protec¬ 
tion  system. 

Several  commenters  suggested  that  in¬ 
stead  of  using  alternative  letters  in  place 
of  the  “A”  In  the  specification  (to  other 
words  instead  of  using  112J  in  lieu  of 
112A  to  indicate  a  112  car  having 
jacketed  thermal  insulation),  the  Bu¬ 
reau  use  new  specification  numbers  such 
as  122A  and  124A.  The  Bureau  has  not 
adopted  this  suggestion.  Since  head 
shield  equipped  cars  are  required  to  be 
stenciled  112S  and  114S.  and  over  600 
cars  have  been  so  stenciled,  the  Bureau 
believes  that  continuation  of  this  system 
to  embrace  thermal  protection  systems 
is  logical.  New  specification  numbers 
would  necessitate  additional  regulatory 
wording  in  §  173.31  as  well  as  in  other 


secUons  of  Part  179.  for  example.  S  179.- 
100.  The  use  of  differing  letters  indicat¬ 
ing  specific  applied  systems  will  accom¬ 
plish  the  same  identification  function  in 
an  easier  manner. 

Some  commenters  stated  that  the  "A” 
is  a  ‘‘spAcer’’  and  persons  do  not  expect 
to  obtain  information  frwn  this  letter. 
Tank  car  specification  103  and  proposed 
specification  113  use  letters  to  denote  in¬ 
formation  about  the  car  design.  For 
example,  a  DOT103CW  tank  car  has  a 
stainless  steel  tank  and  a  proposed 
DOT113C120W  tank  car  is  designed  to  be 
capable  of  handling  cold  temperature 
product  loadings  such  as  encountered 
with  liquefied  natural  gas. 

For  these  reasons,  the  stenciling  sys¬ 
tem  proposed  in  the  notice  is  being  re¬ 
tained  along  with  the  current  require¬ 
ment  for  112S  and  114S  stenciling. 

Discussion  or  Othek  Comicents 

SPECiriCATION  108  TANK  CARS 

Several  commenters  mentioned  that 
many  DOT  specification  105  tank  cars 
are  used  to  transport  the  same  products 
as  are  transported  in  112  and  114  tank 
cars.  The  commenters  believe  that  the 
105  tank  car  may  not  have  as  good  ther¬ 
mal  and  tank  head  puncture  resistance 
protection  as  is  being  specified  for  the 
112T/J  and  114T/J  cars.  This  matter  is 
beyond  the  scope  of  this  docket.  There¬ 
fore.  the  Bureau  will  consider  the  matter 
of  safety  standards  for  specification  105 
tank  cars  and  may  initiate  rulemaking  in 
the  future. 

TANK  CAR  STEEL 

One  commenter  stated  that  a  report  by 
Dr.  W.  S.  PeUinl  enOUed.  “Fracture 
Properties  of  Tank  Car  Steels — Charac¬ 
terization  and  Analysis”  was  not  part  of 
the  references  cited  in  the  notice  of  pro¬ 
posed  rulemaking.  The  report  was  not 
included  because  the  report  was  not 
available  to  the  Bureau  at  the  time  of  the 
publication  of  the  notice.  However,  the 
views  of  Dr.  PeUinl  were  known  to  the 
Bureau  and  were  used  in  evaluating  the 
overaU  tank  car  problem.  On  February 
24,  1975,  Dr.  PeUinl  gave  a  presentation 


on  tank  car  steels  to  representatives  of 
DOT  and  Industry.  Also,  on  several  occa¬ 
sions  Dr.  PeUini  has  discussed  his  views 
on  tank  car  steels  with  DOT  staff  mem¬ 
bers.  Based  upon  the  work  conducted  by 
the  National  Bureau  of  Standards,  the 
Battelle  Columbus  Laboratories,  and  Dr. 
PeUinl,  the  Bureau  concluded  that  exist¬ 
ing  tank  car  steels,  are  adequate.  Ac¬ 
cordingly,  the  Bureau  did  not  propose 
any  change  to  existing  tank  car  steel 
specifications  in  this  proceeding. 

DOCKET  HM-Ias 

As  was  indicated  in  the  notice,  with 
the  promulgation  of  standards  and  spec¬ 
ifications  upgrading  existing  specifica¬ 
tion  112  and  114  so  as  to  Improve  design 
and  construction,  the  Bureau  will  with¬ 
draw  notice  No.  75-4,  under  Docket  HM- 
125. 

ECONOmc  IMPACT 

Several  commenters  took  exception  to 
the  estimated  cost  projections  stated  in 
the  notice.  The  principal  objection  was 
the  use  of  minimum  imposed  costs  rather 
than  maximum  possible  costs.  The  use 
of  minimum  costs  is  considered  to  be  the 
only  practicable  means  for  calculation  of 
the  economic  Impact  of  a  rule.  Any  other 
calculations  would  of  necessity  be  based 
on  the  anticipated  decisions  of  car  own¬ 
ers  as  to  the  options  they  choose  to  com¬ 
ply  with  the  rule.  However,  the  costs  for 
protective  head  shields  are  included  as 
suggested  by  several  commenters  even 
though  they  were  required  by  an  earlier 
rule  (Amendment  No.  178-15,  39  FR 
27572,  July  30.  1974).  Also,  updated  in¬ 
formation  on  the  costs  for  couplers  and 
the  purging  of  cars  has  been  used  in  the 
revi^d  calculations.  Adjustments  have 
also  been  made  to  take  into  account  that 
certain  of  the  requirements  proposed  in 
the  notice  are  not  included  in  this  rule. 

The  implementaticm  of  this  rule  will 
require  a  cash  outlay  of  $107.9  million 
in  1976  dollars. 

ITie  following  summarizes  the  per  imit 
tank  car  investment  costs  of  the  rule  and 
the  niunber  of  tank  cars  thought  to  be 
affected. 


Car  type  and  uUlization 

Additional  protection 

Minimum 

cost 

Number  of 
tank  cars 

(1I2T/J,  114T/J)  flammable  itases,  anhydrous  ammonia, 
nonflammable  gases,  hazardous  liquida. 

Thermal,  head,  and  couplers. 

$8,900 

15,800 

(U2S,  1I4S)  anhydrous  ammonia,  nonflammable  gases, 
hazardous  liquids. 

(112A,  114A)  nonflammable  gases,  hazardous  liquids . 

Head  and  couplers . 

1,900 

2,700 

Couplers . 

500 

2,000 

The  Bureau  believes  that  the  foregoing 
costs  will  be  offset  not  only  by  reductions 
in  the  number  of  accidents  involving 
property  loss  and  damage,  but  also  by 
the  magnitude  of  dollar  losses  sustained. 
This  does  not  take  into  account  the  social 
benefits — and  to  the  extent  they  can  be 
quantified,  the  economic  benefits — public 
safety  that  will  be  derived  by  significant¬ 
ly  reducing  the  number  of  deaths,  in¬ 
juries  and  evacuations  that  have  charac¬ 
terized  the  accident. experience  of  112 
and  114  tank  cars.  Since  1969,  more  than 
500  of  these  tank  cars  have  been  in¬ 
volved  in  derailments  of  which  more 


than  170  of  these  cars  lost  some  or  all  of 
their  lading.  These  occurrences  resulted 
in  20  deaths,  855  injuries,  and  45  major 
evacuations  involving  more  than  40,000 
persons.  Four  of  these  accidents  resulted 
in  estimated  losses  of  more  than  $100,- 
000.000. 

The  Bureau  considers  that  the  require¬ 
ments  set  forth  in  this  rule  represent  a 
cost-effective  solution  to  the  safety  prob¬ 
lems  presented  by  112  and  114  tank  cars 
over  the  past  several  years. 

In  addition  to  the  substantive  matters 
discussed  above,  the  Bureau  has  also 
made  several  editorial  changes  to  certain 
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regiilatory  language  pr(HX)6e<l  in  the  No¬ 
tice  for  the  purpose  of  clarity,  lliese 
changes  In  language,  unless  discussed  as 
part  of  a  substantive  provision,  do  not 
alter  the  requirements  of  any  proposal 
made  in  the  Notice  and  adopted  herein. 

Primary  drafters  of  this  document  are 
William  F.  Black.  Leavitt  A.  Peterson, 
Edward  P.  Conway,  Jr.  (Chief  Counsel’s 
Office)  of  the  Federal  Railroad  Adminis¬ 
tration,  Alan  I.  Roberts  and  Joseph  8. 
Nalevanko  of  the  Materials  Transporta¬ 
tion  Bureau,  and  George  W.  Tfenley,  Jr. 
of  the  Office  of  the  Assistant  General 
Counsel  for  Materials  Transportation 
Law. 

In  consideration  of  the  foregoing.  Parts 
173  and  179  of  Title  49  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  In  S  173.31  paragraph  (a)  (3)  Is  re¬ 
vised;  paragraph  (a)  (5)  Is  added  to  read 
as  follows: 

§  173.31  Qualification,  maintenance, 
and  use  of  tank  cars. 

(a)  •  •  • 

(3)  Unless  otherwise  q)eclflcally  pro¬ 
vided  in  this  Part — 

(I)  When  class  DOT-1 05A,  105AL, 
106A,  109A^AL.  IlOA,  lllA,  112A.  1128, 
112T,  112J.  114A.  1148,  114T,  or  114J 
tank  car  tanks  are  prescribed,  the  same 
class  tanks  having  higher  marked  test 
pressures  than  those  prescribed  may  also 
I30  us^cl 

(II)  When  class  DOT-1  llAWl  tank  car 
tanks  are  prescribed,  class  111AW3  tank 
car  tanks  may  also  be  used. 

(Ui)  When  class  DOT-1 12A  tank  car 
tanks  are  prescribed,  classes  DOT-1128, 
112T,  and  112J  tanks  having  equal  or 
higher  marked  test  pressures  than  those 
prescribed  may  also  be  used. 

(iv)  When  class  DOT-1128  tank  car 
tanks  are  prescribed,  classes  DOT-1 12T 
and  112J  tanks  having  equal  or  higher 
marked  test  pressures  than  those  pre- 
ecribed  may  (dso  be  iised. 

(V)  When  class  DOT-114A  tank  car 
tanks  are  prescribed,  classes  DOT-1148, 
114T.  and  114J  tanks  havW  equal  or 
higher  marked  test  pressures  than  those 
prescribed  may  also  be  used. 

(Vi)  When  class  DOT-1148  tank  car 
tanks  are  prescribed,  classes  DOT-1 14T. 
and  114J  tanks  having  equal  or  higher 
marked  test  pressures  than  those  pre¬ 
scribed  may  also  be  used. 

«  •  •  •  • 

(5)  After  June  30.  1979,  each  specifi¬ 
cation  112  and  114  tank  car  built  befMV 
January  1,*  1978,  must  be  equipped  with 
shelf  couplers  in  accordance  with  9  179.- 
105-6  of  this  subchiq>ter. 

•  •  •  •  • 

2.  In  9  173.314  paragraph  (c)  Table 
Note  23  is  revised  and  reference  thereto 
in  Column  3  opposite  Anhydrous 
ammonia  Is  deleted;  Note  24  is  added  and 
reference  thereto  is  made  In  Cc^iunn  3 
opposite  Anhydrous  ammonia  in  the 
space  provided  by  the  deletion  of  Note 
23  as  follows: 


§173.314  RequiremetiU  for  comprecacd 
ganrs  in  tank  car*. 

•  •  •  •  • 

(C)  •  *  * 


Maximum 

permitted 

flllinR 

Kind  of  **•■!  density.  Required  tank  car  • 
note  I 
(in 

percent) 


Aniiydroiu  50.0  DOT-10tA500-X, 

ammonia  note  7. 

57.0  DOT-lOSASnnW. 
57.0  DOT-1 12A400-F, 
112AS40-W, 

11 4AS40-W,  notes 
15  and  24. 

58.8  DOT-112A400-F, 
1I2A340-W. 
114A840-W,  notes 
15  and  24. 


•  See  sec.  172  31(a)  (2)  and  (3) 

•  •  •  •  • 

Note  23.— After  Dec  31,  IfMl,  each  specification  112 
and  114  tank  car  built  before  Jan.  1.  1878,  used  tor  the 
transportation  of  liammable  compressed  gases  must  be 
equipped  with  thermal  protection  and  tsmk  head  punc¬ 
ture  resistance  systems  in  accordance  with  sec. *178.105  of 
this  subcliapter 

Note  24  — After  Dec.  31,  1881,  each  specification  112 
and  114  tank  car  built  before  Jan.  I,  1978,  used  for  the 
trans|x>Hation  of  anhydrous  ammonia  must  be  equipped 
with  a  tank  head  puncture  resistance  system  in  accord¬ 
ance  with  sec.  178  106  of  this  subchapter. 

•  •  •  .  •  • 

3.  8ection  179.109  Is  added  immedi¬ 
ately  following  9  179.104  to  read  as  fol¬ 
lows: 

§  179.105  Special  requiremenU  for 
Specifications  112  and  114  tank 
cars. 

§  179.105-1  General. 

(a)  In  addition  to  the  requirements  of 
this  section,  each  tank  car  built  under 
specification  112  and  114  must  meet  the 
applicable  requirements  of  99  179.100. 
179.101,  179.102,  and  179.103. 

(b)  Notwithstanding  the  provisions  of 
99  179.3.  179.4,  and  179.6,  AAR  approval 
is  not  required  for  changes  in  or  addi¬ 
tions  to  spiecifications  112  and  114  tank 
cars  necessary  to  comply  with  this  sec¬ 
tion. 

(c)  Notwithstanding  the  provisions  of 
9  173.8  of  this  subchapter,  after  Decem¬ 
ber  31,  1981.  each  specification  112  and 
1 14  tank  car  manufactured  to  specifica¬ 
tions  promulgated  by  the  Cimadian 
Transport  Commission  that  is  not 
equipped  as  described  in  this  section  may 
not  be  used  to  transport  compressed 
gases  in  the  United  8tates. 

§  179.105-2  New  can. 

(a)  Each  specification  112A  and  114A 
tank  car  built  after  December  31,  1977, 
shall  be  equipped  with  a  coupler  restraint 
system  that  meets  the  requirements  of 
9  179.105-6. 

(b)  Bach  specification  1128  and  1148 
tank  car  built  after  December  31,  1977, 
shall  be  equipped  with: 

(1)  A  coupler  restraint  system  that 
meets  the  requirements  of  9  179.105-6; 
and 

(2)  A  tank  head  puncture  resistance 
system  that  meets  ^e  requirements  of 
9  179.105-5. 


(c)  Each  specification  112T.  112J. 
114T.  and  114J  tank  car  built  after  De¬ 
cember  31.  1977,  shall  be  equipped  with: 

(1)  A  couplor  restraint  system  that 
meets  the  requirements  of  9  179.105-6; 

(2)  A  tank  head  puncture  resistance 
system  that  meets  the  requirements  of 
9  179.105-5; 

(3)  A  thermal  protection  system  that 
meets  the  requirements  of  9  179.105-4; 
and 

(4)  A  safety  relief  valve  that  meets 
the  requirements  of  9  179.105-7. 

(d)  Each  specification  112  and  114 
tank  car  shall  be  stenciled  as  prescribed 
in  9  179.105-8. 

§  179.105—3  Previously  built  rar«. 

(a)  After  June  30, 1979,  each  specifica¬ 
tion  112  and  114  tank  car  built  before 
January  1.  1978,  shall  be  equipped  with 
a  coupler  restraint  system  that  meets 
the  requirements  of  9  179.105-6. 

(b)  Each  tank  car  built  before  Janu¬ 
ary  1,  1978.  required  to  meet  specifica¬ 
tion  1128  and  1148,  shall  be  equipped 
with  a  tank  head  puncture  resistance 
system  in  accordance  with  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
and  9  179.105-5,  and  he  stenciled  as  pre¬ 
scribed  in  9  179.105-8. 

(c)  Each  tank  car  built  before  Janu¬ 
ary  1.  1978,  required  to  meet  specifica¬ 
tion  112J,  112T,  114J.  and  114T,  shaU: 

( 1 )  Be  equipped  with  a  thermal  protec¬ 
tive  system  that  meets  the  requirements 
of  9  179.105-4; 

(2)  Be  equipped  with  a  tank  head 
puncture  resistance  system  that  meets 
the  requirements  of  9  179.105^; 

(3)  Be  equipped  with  a  safety  relief 
valve  that  meets  the  requirements  of 
9  179.105-7;  and 

(4)  Comply  with  paragraph  (d)  of 
this  section. 

(5)  Be  stenciled  as  prescribed  in 
9  179.105-8.  . 

(d)  Each  tank  car  owner  shall  equip 
its  tank  cars  which  are  subject  to  para¬ 
graphs  (b)  and  (c)  of  this  sectiixi  in 
accordance  with  the  following  schedule: 

(1)  At  least  20  percent  of  those  cars 
owned  on  January  1.  1979.  must  be  so 
equipped  by  that  date; 

(2)  At  least  50  percent  of  those  cars 
owned  on  January  1,  1980,  must  be  so 
equipped  by  that  date; 

(3)  At  l^t  80  percent  of  those  cars 
owned  on  January  1.  1981,  must  be  so 
equipped  by  that  date;  and 

(4)  All  of  those  cars  owned  on  Janu¬ 
ary  1,  1982,  must  be  so  equipped  by  that 
date. 

§  179.105—4  Thermal  protection. 

(a)  Perforitiance  standard.  Each  spec- 
ificatkxi  112T.  112J.  114T.  and  114J 
tank  car  shall  be  equipped  with  a  ther¬ 
mal  protecti<m  system  that  prevents  the 
release  of  any  of  the  car’s  contents  (ex¬ 
cept  release  through  the  safety  relief 
valve)  when  subjected  to: 

(1)  A  po(d  fire  for  100  minutes;  and 

(2)  A  torch  fire  for  30  minutes. 

(b)  Test  verification.  Except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section. 
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comidlance  with  the  requirements  of 
paragraidi  of  this  section  shall  be 
verified  by  testing  and  analyzing  the 
thermal  protection  system  in  accordance 
with  paragraphs  «di.  <e'.  aiul  'f*  of 
this  section.  A  complete  record  at  each 
test  verification  shall  be  made,  retained 
and,  upon  request,  made  available  for 
inspection  and  copying  by  authorized 
representatives  of  the  Department. 

•  c>  Excepted  systems  The  Depart¬ 
ment  maintains  a  list  of  thmnal  pro¬ 
tection  systems  which  comply  wi^  the 
requirements  of  paragraphs 'd'  and  'e* 
of  this  section  and  which  are  excepted 
from  the  test  verification  requirement  of 
paragraph  'b*  of  this  section  Informa¬ 
tion  necessary  to  equip  tank  cars  with 
one  of  these  systems,  is  available  m  the 
Section  of  Dockets,  Room  6500.  Trans 
Point  Building,  2100  Second  Street  SW , 
Washington.  DC  20590 

•  d'  Simulated  pool  fire  test  A 
pool  fire  environment  shall  be  simulated 
m  the  following  manner 

'i'  The  source  of  the  simulated  pool 
fire  shall  be  a  hydrocarbtm  fuel.  The 
flame  temperature  from  the  simulated 
pool  fire  shall  be  at  1,600’  F  plus-or- 
minus  100*  F.  throughout  the  duration 
of  the  test. 

•  ii>  An  uninsulated  square  steel  plate 
with  thermal  properties  equivalent  to 
tank  car  steel  shall  be  used.  The  plate 
dimensions  shall  be  not  less  than  one 
foot  by  one  foot  by  nominal  **-lnch 
thick.  The  plate  shall  be  instrumented 
with  not  less  than  nine  thermocouples 
to  recoM  the  thermal  respmise  of  the 
plate  The  thermocouples  shall  be  at¬ 
tached  to  the  surface  not  exposed  to  the 
simulated  pool  fire,  and  shall  be  divided 
into  nine  equal  squares  with  a  thermo¬ 
couple  placed  in  the  center  of  each 
square. 

•  iii*  The  pool  fire  simulator  shall  be 
constructed  in  a  manner  that  results  m 
total  flame  engulfment  of  the  front  sur¬ 
face  of  the  bare  plate.  The  apex  of  the 
flame  shall  be  directed  at  the  center  of 
the  plate. 

'Iv  The  steel  plate  holder  shall  be 
constructed  in  such  a  manner  that  the 
only  heat  transfer  to  the  back  side  of 
the  plate  is  by  heat  conduction  through 
the  plate  and  not  by  other  heat  paths 

•  v>  Before  the  plate  is  exposed  to  the 
simulation  po(d  fire,  none  of  the  temper¬ 
ature  recording  devices  shall  indicate 
the  plate  temperature  in  excess  of  100" 
F  nor  less  than  32"  F. 

•  vi*  A  mlnimiun  of  two  thermocouples 
devices  shall  indicate  800"  F  after  not 
less  than  12  minutes  nor  more  than  14 
minutes  of  simulated  pool  fire  exposure. 

•  2>  A  thermal  Insulation  system  shall 
be  tested  In  the  simulated  pool  fire  en- 
vlrmunent  described  in  paragraph  'd* 

•  of  this  section  in  the  following 
manner: 

•i>  The  thermal  insulation  system 
shall  cover  one  side  of  a  steel  plate 
identical  to  that  used  to  simulate  a  po^ 
fire  under  paragrai^  id*  'Ui  of  this 
sectitm. 

•  ill  The  uninsulated  side  of  the  steel 
plate  shall  be  Instrumented  with  not  less 
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than  nine  thermocouples  traced  as  de¬ 
scribed  in  paragraph  •  d  •  •  1 '  •  ii  •  of  this 
section  to  record  the  thermal  response 
of  the  steel  plate 

•  ill'  Before  exposure  to  the  pool  fire 
simulation,  none  of  the  thermocouples 
on  the  thermal  Insulation  system  steel 
plate  configiiratlon  shall  indicate  a  plate 
temperature  m  excess  of  100"  F  nor  less 
than  32"  F 

•  Ivi  The  entire  Insulated  surface  of 
the  thermal  insulation  system  shall  be 
exposed  to  the  simulated  pool  fire 

•  v  A  pool  fire  simulation  test  shall 
run  for  a  minimum  of  100  minutes  The 
thermal  insulation  system  shall  retard 
the  heat  flow  to  the  steel  plate  so  that 
none  of  the  thermocouples  on  the  unin¬ 
sulated  side  of  the  steel  plate  indicates 
a  plate  temperature  m  excess  of  800*  F 

•Vi'  A  minimum  of  three  consecutive 
successful  simulation  fire  tests  shall  be 
performed  for  each  thermal  insulation 
system 

•  ei  Simulated  torch  fire  test  •!•  A 
torch  fire  environment  shall  be  simulated 
in  the  following  manner 

•  1  •  The  source  of  the  simulated  torch 
shall  be  a  hydrocarbon  fuel  The  flame 
temperature  from  the  simulated  torch 
shall  be  2,200*  F  plus-or-minus  100°  F 
throughout  the  duration  of  the  test 
Torch  velocities  shall  be  40  miles  per 
hour  plus-or-mlnus  10  miles  per  hour 
throughout  the  duration  of  the  test 

•  ii'  An  uninsulated  square  steel  plate 
with  thermal  properties  equivalent  to 
tank  car  steel  shall  be  used  The  plate 
dimensions  shall  be  not  less  than  four 
feet  by  four  feet  by  nominal  S-inch 
thick  The  plate  shall  be  Instnunented 
with  not  less  than  nine  thermocouples  to 
record  the  thermal  respoose  of  the  plate 
The  thermocouples  shall  be  attached  to 
the  surface  not  exposed  to  the  simulated 
torch,  and  shall  be  divided  into  nine 
equal  squares  with  a  thermocouple 
placed  in  the  center  of  each  square. 

•  liii  The  steel-plate  holder  shall  be 
constructed  in  such  a  manner  that  the 
only  heat  transfer  to  the  back  side  of 
the  plate  is  by  heat  conduction  through 
the  plate  and  not  by  other  heat  paths 
The  apex  of  the  flame  shall  be  directed 
at  the  center  of  the  plate. 

•  Iv*  Before  exposure  to  the  simulated 
torch,  none  of  the  temperature  record¬ 
ing  devices  shall  indicate  a  plate  tem¬ 
perature  in  excess  of  100"  F  or  less  than 
32"  P 

*v>  A  minimum  of  two  thermocouples 
shall  indicate  800°  F  in  a  time  of  4.0 
plus-or-minus  0.5  minutes  of  torch  sim¬ 
ulation  exposiire 

•  2  •  A  thermal  insulation  system  shall 
be  tested  in  the  simulated  torch  fire  en¬ 
vironment  described  in  paragraph  'e* 

•  1  •  of  this  section  in  the  f (lowing man¬ 
ner  • 

•  i»  The  thermal  insulation  system 
shall  cover  cme  side  of  a  sted  plate  iden¬ 
tical  to  that  used  to  simulate  a  torch  fire 
under  paragraph  'e'  •!•  'ii*  of  this  sec- 
tKm. 

•ii*  The  back  of  the  steel  i^te  phaU 
instrumented  with  not  less  than  nine 
thermocouples  placed  as  described  in 


paragrai^  'e*'!"!!'  of  this  section  to 
record  the  thermal  response  of  the  steel 

•  iii  •  Before  exposure  to  the  simulated 
torch,  none  of  the  thermocouples  on  the 
thermal  insulation  system  steel  plate 
configuration  shall  indicate  a  plate  tem¬ 
perature  in  excess  of  100"  F  nor  less  than 
32*  F 

•  IV  •  The  mtire  outside  surface  of  the 
thermal  insulation  system  shall  be  ex¬ 
posed  to  the  simulated  torch  fire  environ¬ 
ment 

■v>  A  torch  Simulation  test  shall  be 
run  for  a  minimum  of  30  minutes  The 
thermal  insulation  system  shall  retard 
the  heat  flow  to  the  steel  plate  so  that 
none  of  the  thermocouples  on  the  unin¬ 
sulated  side  of  the  steel  plate  Indicates 
a  plate  temperature  in  excess  of  800"  F 

•vi>  A  minimum  of  two  consecutive 
successful  torch  simulation  tests  shall  be 
performed  for  each  thermal  insulation 
system 

•  f  •  Analysis.  The  analsrsis  required  by 
paragraim  'b'  of  this  section  must  verify 
that  the  entire  surface  of  the  tank  car 
mcluding  discontinuous  structures  •e.g., 
stub  sills,  protective  housings,  etc.  • .  com¬ 
plies  with  the  requirements  of  paragraph 
•  a*  of  this  section. 

•  g'  Exterior  tank  color  Notwithstand¬ 
ing  the  provisions  of  !  179.101-1 'a*  Ta¬ 
ble.  Note  4.  each  specification  112  and 
1 14  tank  car  equipp^  with  thermal  pro¬ 
tection  that  complies  with  the  require¬ 
ments  of  paragraph  'a'  of  this  section 
need  not  be  painted  white. 

§  170. 1  OS— 5  Tank  head  panrtnrr  reaist- 
anre. 

•  a*  Performance  standard  Each  spec¬ 
ification  1128,  112T.  112J.  1148.  114T. 
and  114J  tank  car  shall  be  capable  of 
sustaining,  without  loss  of  contents, 
coupler-to-tank  head  impacts  within  the 
area  of  the  tank  head  described  in  S  179  - 
100-23  at  relative  car  speeds  of  18  miles 
per  hour  when 

•  1  •  The  weight  of  the  impact  car  is  at 
least  263,000  pounds. 

•  2  •  TTie  impacted  tank  car  is  coupled 
to  one  or  more  “backup"  cars  which  have 
a  total  weight  of  at  least  480,000  pounds 
and  the  hand  brakes  are  applied  on  the 
first  car;  and 

•  3  •  The  impacted  tank  car  is  pressur¬ 
ized  to  at  least  100  psi. 

•  b'  Test  verification  Compliance  with 
the  requirements  of  paragraph  la*  of 
this  sectiem  shall  be  verified  by  full  scale 
testing  or  by  the  alternate  test  proce¬ 
dures  prescribed  in  paragraph  'c*  oi  this 
secti(».  However,  protective  head  shields 
that  meet  the  requirements  cd  i  179.100- 
23  or  full  tank  head  jackets  that  are  at 
least  4*inch  thick  and  made  from  steels 
specified  in  1  179.100-23' an  1»  need  not 
be  verified  by  testing 

•  c*  Tank  head  puncture  resistance 
test  A  tank  head  resistance  system  shall 
be  tested  under  the  following  conditions 

•  1  •  The  ram  car  used  shall  weigh  at 
least  263,000  pounds,  be  equipped  with  a 
coupler,  and  duplicate  the  condition  of 
a  conventional  draft  sill  including  the 
draft  yoke  and  draft  gear  The  coupler 
shall  protrude  from  the  end  of  the  ram 
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car  80  that  it  is  the  leading  location  of 
perpendicular  contact  with  the  standing 
tank  car. 

(2)  The  impacted  test  car  shall  be 
loaded  with  water  at  six  percent  outage 
with  internal  pressure  of  at  least  >100 
psi  and  coupled  to  one  or  more  “backup” 
cars  which  have  a  total  weight  oi  480,000 
pounds  with  hand  brakes  applied  on  the 
first  car. 

(3)  At  least  two  separate  tests  shall  be 
conducted  with  the  coupler  on  the  verti¬ 
cal  centerline  of  the  ram  car.  One  test 
shall  be  conducted  with  the  coupler  at 
a  height  of  21  Inches,  plus-or-minus 
one-inch,  above  the  top  of  the  sill;  the 
other  test  shall  be  conducted  with  the 
coiQ>ler  height  at  31  inches,  plus-or- 
mlnus  one-inch  above  the  top  of  the  sill. 
If  the  combined  thickness  of  the  tank 
head  and  any  additional  shielding  ma¬ 
terial  at  any  position  over  the  area  de¬ 
scribed  in  i  179.100-23  is  less  than  the 
combined  thickness  on  the  vertical 
centerline  of  the  car,  a  third  test  shall 
be  ctmducted  with  the  coupler  positioned 
so  as  to  strike  the  thinnest  point. 

(4)  One  of  the  following  test  proce¬ 
dures  shall  be  applied: 


Minimum 
velority 
of  imp«ct 
(in  milM 
per  hour) 

Rmlrirtion 

Minimiim  welfcM 
of  r»ra  rwr  plus 
kttmched  ('»rs 
(in  pounds): 

1  r»m  car  only 

2«S.0»» . 

18 

»4S.000 . 

1« 

1  ram  car  or  1  ram  car 
plus  1  liRidly  at- 
tai'hcd  car. 

M.0M . 

14 

1  ram  car  plus  1  or 
more  liyid'iy  at- 

ta<-hed  cars. 

(5)  A  test  is  successful  if  there  is  no 
visible  leak  from  the  standing  tank  car 
within  one  hour  after  impact. 


§  179.105-6  Coupler  vertical  restraint 
system. 

(a)  Performance  standard.  Each  spec¬ 
ification  112  and  114  tank  car  shall  be 
equii^ped  with  couplers  capable  of  sus¬ 
taining,  without  disengagement  or  ma¬ 
terial  failure,  vertical  loads  of  at  least 
200,000  pounds  iv>plied  in  upward  and 
downward  directions  in  combination  with 
buff  loads  of  2,000  pounds,  when  coupled 
to  cars  equipped  with  couplers  that  do 
have  this  vertical  restraint  capability, 
and  cars  equipped  vdth  couplers  that  do 
not  have  this  vertical  restraint  capability. 

(b)  Test  verification  and  approval.  Ex¬ 
cept  as  provided  in  paragraph  (d)  of 
this  section,  compliance  with  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
shall  be  achieved  by  verification  testing 
of  the  coupler  vertical  restraint  system 
in  accordance  with  paragraph  (c)  of  this 
section,  and  approval  of  the  Federal 
Railroad  Administrator. 

(c)  Coupler  vertical  restraint  tests.  A 
coupler  vertical  restraint  system  shall 
be  tested  under  the  following  coiditions: 

(1)  The  test  coupler  shall  be  tested 
with:  A  mating  coupler  (or  simulated 
coupler)  having  only  frictional  vertical 
force  resistance  at  the  mating  interface; 


a  mating  coupler  (or  simulated  coupler) 
having  the  capabilities  described  in  para¬ 
graph  (a)  of  this  section. 

(2)  The  testing  apparatus  shall  simu¬ 
late  the  vertical  coupler  performance  at 
the  mating  Interface  and  may  not  inter¬ 
fere  with  coupler  failure  or  otherwise 
inhibit  failure  due  to  force  applications 
and  reactions. 

(3)  The  test  shall  be  conducted  as  fol¬ 
lows; 

(i)  A  minimum  of  200.000  pounds  ver¬ 
tical  downward  load  shall  be  applied  con¬ 
tinuously  for  at  least  five  minutes  to  the 
test  coupler  head  simultaneously  with 
the  application  of  a  nominal  2,000 -pound 
buff  load: 

(il)  The  procedures  prescribed  in 
paragraph  (c)  (3)  (i)  of  this  section  shall 
be  repeated  with  a  minimum  vertical 
upward  load  of  200,000  pounds; 

(ill)  A  minimum  of  three  consecutive 
successful  tests  shall  be  performed  for 
each  load  combination  prescribed  in 
paragraphs  (c)(3>(i)  and  (c)(3)(ii)  of 
this  section.  A  test  is  successful  when  a 
vertical  disengagement  or  material  fail¬ 
ure  does  not  occur  during  any  of  the  pre¬ 
scribed  load  combinations. 

(d)  Listing  of  approved  couplers.  The 
following  classes  of  couplers  have  been 
approved  by  the  Federal  Railroad  Ad¬ 
ministrator  and  need  not  be  verified  by 
the  testing  requirements  of  paragraph 
(c)  of  this  section: 

(1)  E  top  and  bottom  shelf  couplers 
designated  by  the  Association  of  Ameri¬ 
can  Railroads’  Catalog  No.  SE60CHT  or 
SE60CHTE:  or 

(2)  F  top  shelf  couplers  designated 
by  the  Association  of  American  Rail¬ 
roads’  Catalog  No.  SF70CHT  or  SF70- 
CHTp. 

§  179.105-7  Safely  relief  valves. 

Notwithstanding  the  provisions  of 
S  179.105-4.  each  112  and  114  tank  car 
shall  be  equipped  with  safety  relief 
valves  that  meet  the  requirements  of  Ap¬ 
pendix  A  of  the  AAR  Specifications  for 
Tank  Cars.  However,  the  relieving  or  dis¬ 
charge  capacity  shall  be  calculated  in 
accordance  with  Section  A8.01  of  Appen¬ 
dix  A  for  compressed  gases  in  non-insu- 
lated  tanks.  If  the  thermal  protection 
demonstrates  that  in  a  pool  fire  simula¬ 
tion  the  thermocouples  on  the  back  of 
the  steel  plate  do  not  indicate  a  plate 
temperature  in  excess  of  800°F.  for  a 
time  period  exceeding  100  minutes,  Uie 
relieving  or  discharge  capacity  may  be 
reduced  in  proportion  to  the  ratio  of  100 
minutes  to  the  total  time  in  minutes  of 
the  steel  plate  required  to  exceed  800 °F. 
by  at  least  one  thermocouple. 

§  179.105-8  Stenciling. 

(a)  Each  112  and  114  tank  car  that  is 
equipped  with  a  tank  puncture  resistance 
system  as  specified  in  i  179.105-5  shall 
have  the  letter  “S”  substituted  for  the 
“A”  in  the  specification  marking. 

(b)  Each  112  and  114  tank  car  that  is 
equipped  with  a  thermal  protection  sys¬ 
tem  enclosed  in  a  metal  Jacket  shall  have 
the  letter  "J”  substituted  for  the  “A” 
and  “S”  in  the  specification  maiicing. 

(c)  Each  112  and  114  tank  car  that  is 
equipped  with  a  non- Jacketed  thermal 


protection  system  shall  have  the  letter 
•*T”  substituted  for  the  "A”  and  “8”  in 
the  specification  marking. 

(49  U.S.C.  1803,  1804,  1808;  49  CFR  l.S3(e).) 

Not*.— The  Materials  TransporUUon  Bu¬ 
reau  has  determined  that  this  documeat 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107  or  an  environmental 
Impact  statement  under  the  National  En¬ 
vironmental  Policy  Act  (42  UJ8.C.  4321  et 
seq). 

Issued  in  Washington,  D.C.,  cm  Sep¬ 
tember  9, 1977. 

John  J.  Fearnsides, 

Acting  Director, 

Materials  Transportation  Bureau. 

I FR  DOC.77-26T74  Piled  9-l4-77;8:48  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Audubon  National  Wildlife 
Refuge,  N.  Dak.,  to  Deer  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior. 

ACnrON:  Special  regulation. 

SUMMARY:  The  Director  has  detw- 
mlned  that  the  opening  to  deer  hunt¬ 
ing  of  Audubon  National  Wildlife  Ref¬ 
uge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
piortunity  to  the  public. 

DATES:  November  11,  1977,  through 
November  20,  1977. 

FOR  FURTHER  INFORMA'HON  CON¬ 
TACT: 

David  C.  McOlauchlln,  Refuge  Man¬ 
ager,  Aubudon  National  Wildlife  Ref¬ 
uge,  Coleharbor,  N.  Dak.  58531. 
Phone  701-442-5474. 

SUPPLEMENTARY  INFORMA’nON: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas 

Dear  Gun  Hunting  is  permitted  on  the 
Audubon  National  Wildlife  Refuge,  N. 
Dak.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  ’These 
areas  comprising  13,387  acres  are  de¬ 
lineated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager,  1500  CaiMtol  Avenue. 
Bismarck,  N.  Dak.  58501.  Hunting  shall 
be  in  accordance  with  all  an>licable 
State  regulations  subject  to  the  follow¬ 
ing  conditions: 

(1)  Hunting  is  permitted  from  12 
noon,  C.S.T.  November  11,  1977  to  sim- 
set  that  day.  and  from  sunrise  to  sun¬ 
set  each  day  from  November  12  through 
November  20.  1977. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and  ve¬ 
hicle  contents  to  Federal  and  State  of¬ 
ficers  upon  request. 

(3)  Vehicular  traffic.  Including  the  use 
of  boats,  is  prohibited  by  hunters  on 
the  refuge  during  the  deer  season. 
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71m  proTlskns  of  this  special  regnla- 
Uon  supplement  the  regulattons  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
Tile  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Notb.— TIM  U.8.  ruh  and  Wlldllfa  Sarv- 
im  haa  detarmlnad  that  this  documant  doaa 
not  contain  a  major  proposal  raquliing  prap* 
aratlon  of  an  Bconomlc  Impact  Statamant 
under  Executive  Order  IIMS  and  OMB  Cir¬ 
cular  A-107. 

David  C.  McOlauchlim, 
Refuge  Manager,  Audubon  Na~ 
tional  Wildlife  Refuge,  Cole- 
harbor.  N.  Dak. 

SCPTKMBXR  8,  1977. 

ini  Doc  77-aS76S  Filed  »-14-77;S:46  am] 


PART  32— HUNTING 

Opening  of  DeSoto  National  Wildlife  Ref¬ 
uge,  Nebr.,  to  Muzzleloader  Deer  Hunting 

AGENCY:  Pish  and  WUdlife  Service,  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  muzzleloader 
deer  hunting  of  the  DeSoto  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec¬ 
reational  opportunity  to  the  public. 

DATES:  December  17, 1977,  through  De¬ 
cember  21, 1977,  both  dates  inclusive. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Gage,  Refuge  Manager,  DeSoto 
National  Wildlife  Refuge,  R-l,  Box 
114,  Missouri  Valley,  Iowa  51555.  Tele¬ 
phone  AC  712-642-4121. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Muzzleloader  hunting  of  deer  on  the 
DeSoto  National  Wildlife  Refuge,  Nebr., 
is  permitted  only  on  the  area  designated 
by  signs  as  being  open  to  himtlng.  This 
area  contains  approximately  3,350  acres. 

All  hunting  shall  be  accordance  with 
applicable  state  regulations  subject  to 
the  following  conditions: 

1.  A  total  of  100  special  permits  will 
be  issued  for  the  hunt  by  the  Nebraska 
Game  and  Parks  Commission.  Only  those 
persons  possessing  a  valid  permit  will  be 
allowed  to  enter  the  open  area; 

2.  Muzzleloader  rifles  are  the  only 
weapons  allowed  and  deer  are  the  only 
legal  wildlife  species  that  may  be  taken 
during  the  hunt; 

3.  Discharging  flrearms  from  or  across 
all  roads  open  to  vehicle  traffic,  includ¬ 
ing  adjacent  rights-of-way,  is  pro¬ 
hibited; 

4.  Pauking  is  restricted  to  designated 
parking  sueas  and  road  shoulders  of  un¬ 
paved  roads.  Parking  on  shoulders  of 
paved  roads  is  prohibited. 


Hie  provisions  of  this  ^MCial  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Non. — ^TtM  tT.8.  Fish  and  WUdlife  Service 
baa  determined  that  tbla  document  does  not 
eontaln  a  major  proposal  requiring  the  prep- 
mtlon  of  an  Economic  Impact  Statement 
under  Executive  Order  11940  and  OMB  Cir¬ 
cular  A-107. 

Dated:  September  7. 1977. 

Oeorgi  E.  Oaoe, 
Refuge  Manager. 

|FR  Doc.77-26857  Filed  9-14-77:8:46  am] 


PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Kans.,  to  Sport  Hunting 

AGENCY;  Fish  and  Wildlife  Sendee, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  (HMnlng  to  sport  hunting 
of  Flint  HUls  NaUonal  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  wUl  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  Hunting  seasons  as  determined 
by  applicable  State  and  Federal  laws. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  J.  Long,  P.O.  Box  128,  Hart¬ 
ford.  Kans.  66854.  Telephone  No.  316- 
364-8381. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  arras. 

Public  hunting  of  mourning  doves, 
rails,  woodcock,  and  Wilson’s  snipe,  on 
the  Flint  Hills  National  WUdlife  Refuge. 
Kans.,  is  permitted  only  on  the  area  des¬ 
ignated  by  signs  as  operi  to  hunting.  This 
open  area  is  delineated  on  maps  avaU- 
able  at  refuge  headquarters,  Hartford, 
Kans.,  and  from  the  Area  Manager,  U.S. 
Fish  and  WUdlife  Service.  Federal  Build¬ 
ing,  Room  1748,  601  East  12th  Street, 
Kansas  City,  Mo.  64106.  Hunting  seasons 
are  in  accordance  with  Kansas  State 
regulations,  and  all  applicable  State  and 
Federal  hunting  laws  and  regulations 
apply. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regxUations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  siiggesticuis 
and  comments  at  any  time. 

Notx. — ^Th*  UB.  Fish  and  WlldUfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 


Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  Septembers,  1977. 

Michael  J.  Long, 
Refuge  Manager. 
|FR  Doc.77-38764  Filed  9-14-77:8:46  am] 


PART  32— HUNTING 

Opening  of  Loxahatchee  National  WUdlife 
Refuge,  Boynton  Beach,  Fla.,  to  Duck 
and  Coot  Hunting 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. . 

ACTION :  Special  regulations. 

SUMMARY;  The  Director  has  deter¬ 
mined  that  the  opening  to  public  duck 
and  coot  hunting  on  Loxahatchee  Na¬ 
tional  WUdlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  wUl  utilize  a  renewable  na¬ 
tural  resource,  and  wUl  provide  addi¬ 
tional  recreational  opportunity  to  the 
public. 

DATES:  See  State  regiUatiims. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  W.  Martin,  Refuge  Manager. 
South  Florida  Complex,  Rt.  1,  Box  278, 
Boynton  Beach,  Fla.  33437.  Telephone 
305-732-3684. 

8LT*PLEMENTARY  INFORMATION: 

S  32.12  Special  regulations;  big  games; 
for  individual  wildlife  refuge  areas. 

Public  duck  and  coot  hunting  Is  per¬ 
mitted  on  Loxahatchee  National  WUd¬ 
life  Refuge,  Fla.,  only  on  the  areas  desig¬ 
nated  by  signs  as  being  open  to  public 
hunting.  These  areas  comprising  29,000 
acres  are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  UB.  Fish 
and  WUdlife  Service,  17  Executive  Paik 
Drive  NE.,  Atlanta,  Oa.  30329.  Duck  and 
coot  hunting  shaU  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  subject  to  the  foUowing  conditions: 

1.  DaUy  Bag  Limits:  See  State  regula¬ 
tions. 

Note. — Only  ducks  and  coots  may  be  taken 
oa  the  refuge. 

2.  Open  Season:  See  State  regulations. 

3.  DaUy  Shooting  Hours:  One-half 
hour  before  sunrise  to  sunset. 

4.  AU  hunters  must  possess  a  refuge 
permit  to  hunt  on  Loxahatchee  National 
WUdlife  Refuge.  Apprehension  for  viola¬ 
tion  of  any  hunt  regiUatkxis  wUl  result  in 
revocation  of  this  permit. 

5.  AU  air-thrust  boat  operators  must 
possess  a  valid  refuge  permit  tor  operat¬ 
ing  on  Loxahatchee  National  WUdlife 
Refuge.  This  permit  wUl  be  revoked  upon 
apprehension  for  a  violation  of  any  hunt 
regiUation. 

6.  Entry  to  Refuge:  Hunters  are  re¬ 
quired  to  enter  and  leave  the  refuge  from 
the  headquarters  landing  or  the  S-39 
landing  (Loxahatchee  Recreation  Area) . 
Air-thrust  boats  may  be  laimched  at  the 
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headquarters  landing  only.  Use  of  the 
refuge  is  limited  to  the  hours  from  one 
and  one-half  hours  before  sunrise  to  one 
hour  after  sunset.  Hunters  must  use  the 
designated  routes  of  travel  to  and  from 
the  hunting  area.  These  routes  are  those 
portions  of  Oanal  40  and  Canal  39 
(Hillsboro  Canal)  immediately  east  and 
south  of  the  hunting  area.  The  refuge 
marsh  near  the  headquarters  and  S-39 
landing  lying  between  the  hunting  area 
and  said  portions  of  the  above  canals 
may  also  be  \ised  for  travel.  No  hunting 
is  permitted  in  these  canals  or  the  marsh 
off-sets.  y 

7.  Firearms:  Hunters  must  carry  un¬ 
loaded  shotguns  that  are  dismantled  or 
cased  over  the  routes  stated  under  Item  6 
in  traveling  to  and  from  the  hunting 
area. 

8.  Only  steel  shot  ammimitlon  may  be 
used.  The  possession  or  use  of  shotgun 
shells  with  lead  or  other  toxic  shot  is  pro¬ 
hibited. 

8.  Hunting  Dogs:  Hunters  are  permit¬ 
ted  to  use  dogs  for  the  purpose  of  re¬ 
trieving  deqd  or  wounded  birds. 

10.  All  Boats:  For  safety  reasons  all 
boats  must  display  a  light  when  traveling 
to  and  from  the  himting  area  vdien 
traveling  in  darkness.  All  boats  operating 
within  the  public  hunting  area  are  re¬ 
quired  to  fly  a  flag  12"  x  12"  paa  feet 
above  the  bottom  of  the  boat. 

11.  Blinds:  Only  temporary  blinds  con¬ 
structed  of  native  vegetation  are  permit¬ 
ted. 

12.  Posted  Areas:  The  public  hxmtlng 
area  has  been  designated  by  red  signs 
with  black  lettering.  Other  signs  desig¬ 
nated  closed  areas. 

13.  Each  hunter  under  age  18  must  be 
under  the  cloM  supervisicm  of  an  adult. 
For  safety  re^ns.  the  ratio  should  be 
one  adult  to  one  Juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Dated:  September  8, 1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

(PR  Doc.77-2676e  Piled  »-14-77;8:46  ami 


PART  32 — HUNTING 

Opening  of  Wassaw  Island  National 
Wildlife  Refuge,  Ga.,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

AfjnON:  Special  regulation. 

SUMMARY :  The  Director  has  deter¬ 
mined  that  the  opening  to  hunting  of 
Wassaw  Island  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 


RULES  AND  REGULATIONS 

DATES:  December  7,  8,  and  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  P.  Davis,  Refuge  Manager,  Sa¬ 
vannah  National  Wildlife  Refuge  Com¬ 
plex,  P.O.  Box  4623,  Savannah,  Oa. 
31402.  Telephone  912-232-4321.  ext. 
415. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Wassaw 
Island  National  WUdllfe  Refuge.  Ga.. 
only  on  the  areas  designated  as  being 
open  to  hunting.  These  areas  comprising 
2,000  acres  are  delineated  on  maps  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director.  17 
Executive  Park  Drive,  NE.,  Atlanta.  Ga. 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  sub¬ 
ject  to  the  following  conditions: 

1.  Entry  on  the  refuge  will  not  be  per¬ 
mitted  more  than  one  day  in  advance  of 
the  opening  date  of  the  hunt  period.  Par¬ 
ticipants  will  be  confined  to  the  camping 
area  until  the  morning  of  the  first  day 
of  the  hunt  period,  and  must  be  off  the 
Island  the  day  following  the  last  day  of 
the  hunt  period. 

2.  ^  camping  will  be  at  designated 
areas  only.  Fires  must  be  confined  to  the 
camping  area. 

3.  Hunters  must  check  in  at  the  Was¬ 
saw  Refuge  Headquarters  and  leave  their 
boats  at  the  refuge  dock. 

4.  Only  antlerless  deer  may  be  taken 
the  first  hunt  day.  Deer  of  either  sex  may 
be  taken  on  other  hunt  days.  All  State 
Regulations  and  bag  limits  will  be  en¬ 
forced.  A  maximum  of  two  deer  may  be 
taken. 

5.  Hunting  hours  are  according  to 
State  regulations.  During  the  periods 
from  7  a.m.  tmtil  9:30  am.  and  from  3 
p.m.  until  5:35  p.m.  each  day,  hunters 
must  be  on  their  stands.  No  movement 
during  these  hoius  will  be  tolerated. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  Juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

7.  Blazing,  driving  spikes,  painting,  ap¬ 
plying  tape,  or  damaging  or  destroying 
trees  and  shrubbery  in  any  manner  is 
prohibited.  Deer  stands  which  will  dam¬ 
age  trees  are  not  permitted. 

8.  All  forms  of  litter  should  be  placed 
in  trash  receptacles  for  proper  disposal. 

9.  Transportation  is  not  provided  to 
and  from  the  Islands  or  on  the  Islands. 
Any  movement  after  reaching  Wassaw 
Island  must,  of  necessity,  be  by  foot.  You 
are  not  allowed  to  leave  by  Ix^t  to  go  to 
the  other  parts  of  Wassaw  Island. 

10.  A  Federal  permit  is  required.  Only 
hunt  participants  with  proper  licenses 
and  permits  will  be  permitted  on  the 
refuge  to  hunt  and  camp. 

1 1 .  Only  rifles  and  shotguns  20  gauge  or 
larger  using  slugs  may  be  used  during 
the  gun  hunt.  Handgims  and  buckshot 
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are  prohibited.  Target  practice  during 
the  gtm  himt  is  pnrfiibited.  Weapons 
must  be  unloaded  and  cased  except  dur¬ 
ing  the  daily  hunting  periods. 

12.  Gun  hunters  must  wear  outer  gar¬ 
ments  containing  at  least  500  square 
inches  of  daylight  fluorescent  orange  col¬ 
ored  material  above  the  waistime. 

14.  The  Wassaw  Island  National  Wild¬ 
life  Refuge  will  be  closed  to  the  general 
public  December  6-9,  1977. 

The  provisions  of  this  special  regiila- 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  fmth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*  — Th®  U.8.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  8, 1977. 

Harold  W.  Benson, 
Acting  Regional  Director. 

(PR  Doc.77-26767  Filed  9-14-77;t:46  am| 


PART  32— HUNTING 

Opening  of  Yazoo  National  Wildlife  Refuge, 
Mississippi  to  Big  Game  Hunting 

AGENCY:  Fish  and  WUdllfe  Service,  In¬ 
terior. 

ACmON:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  big  game 
himting  of  Yazoo  National  Wildlife  Ref¬ 
uge  is  compatible  with  the  objectives  for 
which  the  area  was  established.  wiU  uti¬ 
lize  a  renewable  natural  resource,  and 
will  provide  additional  recreaticmal  op¬ 
portunity  to  the  pulUic. 

DATES:  White  TaU  Deer  (Archery) : 
November  1,  1977  through  November  12. 
1977  (Sundays  excluded).  White  TaU 
Deer  (Gim) :  December  26,  1977  through 
December  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  M.  Dale.  Refuge  Manager, 
Route  1.  Box  286,  Hollandale,  Missis¬ 
sippi  38748,  telephone  601-839-2638. 

SUPPLEMENTARY  INFORMATION: 

§32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Deer  hunting  is  permitted  on  the  Ya¬ 
zoo  National  WUdlife  Refuge,  Mississippi, 
in  wooded  areas  only,  including  wooded 
areas  not  designated  by  signs  as  closed  to 
hunting.  The  open  areas  comprising  7,- 
800  acres  are  delineated  on  a  map  along 
with  special  regulation  sheets  and  are 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
UJ3.  Fish  and  WUdlife  Service.  17  Execu¬ 
tive  Park  Drive,  N.E.,  Atlanta,  Georgia 
30329.  Big  game  hunting  shaU  be  in  ac¬ 
cordance  with  aU  State  regulations  sub¬ 
ject  to  the  foUowing  conditions: 
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RULES  AND  REGULATIONS 


1.  Bag  limit;  One  deer  of  either  eex  during 
the  archery  hunt.  One  buck  with  antlera  4 
Inchee  or  longer  during  the  gun  hunt. 

3.  Weapons:  Archery,  long  bows  only  with 
broadhead  arrows.  Use  or  poesesston  of 
drugged  arrows  is  prohibited.  Oun — Shot¬ 
guns,  30  gauge  and  larger,  and  centerflre 
rifles  .33  caliber  or  larger.  No  handguns  are 
permitted. 

S.  A  refuge  deer  hunting  permit  Is  re¬ 
quired.  entry  of  hunting  area  without  permit 
Is  prohibited.  Submission  of  more  tban  one 
application  or  applications  containing  false 
Information  is  jH'^lblted. 

4.  Firearms  may  not  be  discharged  within 
350  yards  of  residences  or  the  refuge  head¬ 
quarters.  Carrying  of  loaded  flrearms  In  ee- 
hlcles  and  shooting  from  or  across  County 
or  State  roads  are  prohibited. 


S.  All  deer  killed  must  be  checked  out  at 
refuge  checking  station. 

8.  Hunters  may  enter  the  hunting  area  no 
earlier  than  1  hour  before  sunrise.  Archery 
hunters  must  depart  the  himtlng  area  Im¬ 
mediately  after  sunset.  Oun  hunters  must 
depart  the  hunting  area  no  later  than  1  hour 
after  sunset. 

7.  Each  hunter  under  age  18  must  be  under 
the  close  supervision  of  an  adult  bearing  a 
permit.  For  safety  reasons,  the  ratio  should 
be  one  adult  to  one  juvenile.  In  no  case 
should  one  adult  have  more  than  two  juve¬ 
niles  under  his/her  supervision. 

The  provisions  of  this  special  regula¬ 
tion  suiHilement  the  regulations  which 
govern  big 'game  hunting  on  wildlife 


refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regula¬ 
tions,  Part  32.  The  public  is  Invited  to 
offer  suggestions  and  comments  at  any 
time. 

Not*. — ^The  U.8.  Fish  and  WlldUfe  Service 
has  determined  that  this  doewnent  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11040  and  OMB  Circular 
A-107. 

Dated;  September  8,  1977. 

Harold  W.  Benson, 

Acting  Regional  Director. 

I FR  Doc.77-28768  Filed  9-14-77;8:45  am| 
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proposed  rules 


Thtft  MctiMi  ••  th«  fCDtRAL  RCQICTEJI  Mntaton  notiCM  to  th«  puMic  vf  th«  proposed  tssuanco  of  rutos  and  raaulations.  Tha  purpose  of 
these  notlcsa  la  to  civs  totorastod  parsons  an  opportunity  to  portkipato  In  the  nils  maMnc  prior  to  the  adoption  of  the  CnsI  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 
[7CFRPait9ei] 

HANDUNG  OF  ALMONDS  GROWN  IN 
CALIFORNIA 

Administrativa  Rules  and  Regulations 
AGENCY:  Agricultural  Marketing  Ser- 
Ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  reduces  the  toler¬ 
ance  for  inedible  almonds  to  Improve  the 
quality  of  almonds  entering  the  market. 
The  rule  also  changes  certain  reporting 
requirements  for  handlers  of  California 
almonds  by  simplylng  procedures  and 
adapting  reports  to  current  needs. 

DATE:  Written  comments  to  this  pro¬ 
posal  must  be  received  by  September  30, 
1977. 

ADDRESS:  Written  comments  should  be 
submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  Agriculture,  Washington. 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C, 
20250  (202-447-3345) . 

SUPPLEMENTARY  INFORMATION: 
Notice  is  given  to  amend  Subpart — ^Ad¬ 
ministrative  Rules  and  Regulations  (7 
CFR  981.441-981.481;  42  FR  3159,  5341, 
5677,  19371)  by  revising  SS  981.442,  981.- 
473  and  981.474.  The  subpart  is  Issued 
under  the  marketing  agreement,  as 
amended  and  Order  No.  981,  as  amended 
(7  CFR  Part  981),  regulating  the  han¬ 
dling  of  almonds  grown  in  California. 
The  marketing  agreement  and  order  ate 
collectively  referred  to  as  the  “order". 
The  order  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-874).  The  pro¬ 
posals  are  based  on  a  unanimous  rec¬ 
ommendation  of  the  Almond  Board  of 
California. 

Section  981.42  provides  for  each 
handler  to  cause  to  be  determined, 
through  the  inspection  agency,  and  at 
the  handler’s  expense,  the  percent  of  in¬ 
edible  kernels  in  each  variety  of  almonds 
received  by  him,  and  r^iiort  this  deter¬ 
mination  to  the  Board.  The  quantity  of 
inedible  kemelsdn  each  variety  in  excess 
of  two  percent  of  the  kernel  weight  re¬ 
ceived,  constitutes  a  weight  obligation  to 


be  accumulated  in  the  course  of  process¬ 
ing  and  shall  be  delivered  to  the  Board, 
or  Board  accepted  crushers,  feed  manu¬ 
facturers.  or  feeders.  Section  981.42  also 
authorizes  the  Board,  with  the  approval 
of  the  Secretary,  to  change  this  percent¬ 
age  for  any  crev  year,  and  to  establish 
rules  and  regulations  necessary  and  in¬ 
cidental  to  the  administration  of  this 
provision,  including,  among  other  things, 
that  the  Board  for  good  cause  may  waive 
portions  of  obligations  for  those  handlers 
not  generating  inedible  material  from 
such  sources  as  blanching  or  manufac¬ 
turing.  Section  981.442  implements 
S  981.42  and  specifies  the  manner  in 
which  the  inedible  kemelweight  of  al¬ 
monds  is  to  be  determined  and  methods 
by  which  a  handler  can  satisfy  his  in¬ 
edible  kernel  weight  obligation.  It  also 
provides  procedures  for  waiving  a  portion 
of  the  disposition  obligations  of  those 
handlers  not  blanching  almonds  or 
manufacturing  almond  jwoducts. 

Currently,  S  981.442(a)  (4)  requires  dis¬ 
position  of  the  weight  of  inedible  kernels 
in  excess  of  two  percent  of  the  komel 
weight  reported  to  the  Board.  As  a  means 
of  further  improving  the  quality  of  al¬ 
monds  entering  trade  channels,  the 
Board  recommended  reduction  of  this 
percentage  to  one  and  one-half  percent. 
Therefore,  the  proposal  is  to  revise 
SS  981.442  (a)  (4)  and  (a)  (6)  by  lowering 
the  percentage  prescribed  in  each  sub- 
paragraph  to  one  and  one -half  peremt. 
Section  981.442(a)  (6)  deals  with  the  par¬ 
tial  waiver  of  a  handler’s  disposition  ob¬ 
ligation. 

Section  981.61  provides  the  basis  by 
which  volume  and  financial  obligations 
of  handlers  are  determined.  This  is 
known  as  the  redetermination  of  kemel¬ 
weight.  ’This  section  prescribes  when  a 
handler  must  file  redetermination  reports 
and  the  method  to  be  used  in  calculation 
of  the  redetermination  of  kemelw’eight. 

Section  981.473  Redetermination  re¬ 
ports,  elaborates  on  the  information  re¬ 
quired  under  §  981.61.  Currently,  S  981.- 
473 if)  requires  a  handler  to  report,  as 
part  of  his  redetermination  report,  his 
undelivered  sales.  This  is  a  report  of  all 
amonds  sold  but  not  delivered,  showing 
the  weight  of  such  almonds  and  whether 
they  are  unshelled  or  shelled.  ’The  Board 
indicated  this  Information  is  unnecessary 
for  the  purposes  of  redetermination. 

However,  the  Board  needs  information 
on  deliveries  of  almonds  to  Board  ac¬ 
cepted  crushers,  feed  manufacturers  or 
feeders  for  the  purpose  of  establishing 
assessment  obligation.  ’Thus,  paragraph 
(f)  would  be  revised  to  require  a  handler 
to  report  the  weight  of  all  almonds  he 
must  deliver  to  such  outlets  to  meet  his 
disposition  obligation  pursuant  to  9  981.42 
(a).  The  revision  would  ease  the  burden 


on  a  handler  in  paying  assessments 
which  would  subsequently  be  refunded. 
This  occurs  because  i  981.442(a)  (5)  per¬ 
mits  a  handinr  to  satisfy  his  disposition 
obilgatlcm  no  later  than  July  30  of  the 
succeeding  crop  year  in  which  the  ob¬ 
ligation  has  been  incinred,  but  }  981.73 
requires  that  handlers  file  redetermina¬ 
tion  reports  by  July  15.  Thus,  the  pro¬ 
posal  removes  the  need  for  the  Board  to 
readjust  a  handler’s  assessment  obliga¬ 
tion  <m  the  basis  of  his  subsequent 
deliveries  oi  almcmds  to  exempt  outlets. 
It  would  also  enable  the  Board  to  deter¬ 
mine  its  financial  position  at  an  early 
date  after  the  end  of  the  crop  year. 

Section  981.474  prescribes  other  reports 
the  handler  must  file.  These  include  re¬ 
ports  of  shipments,  export  sales  and 
deliveries,  and  diversions,  and  Intentions 
to  divert  reserve  almonds  to  non-com¬ 
petitive  outlets. 

Section  981.474  would  be  revised  to 
update  these  reports  and  make  them 
more  understandable  to  handlers.  It 
would  also  give  the  Board  ready  access 
to  information  it  needs.  In  order  to  de¬ 
scribe  the  true  nature  of  its  contents, 
the  proposal  changes  the  title  of  that 
section  from  “report  of  shipments’*  to 
“report  of  shipments  and  commit¬ 
ments".  Also.  9  981.474(a)  would  be  re¬ 
vised  to  require  each  handler  to  report 
his  commitments  <  almonds  not  shipped 
but  sold  or  otherwise  obligated)  to  the 
Board  on  ABC  Form  25.  Hiese  commit¬ 
ments  would  be  reported  as  domestic 
contract,  export  contract,  and  noncon¬ 
tract,  and  as  inshell,  shelled,  or  manu¬ 
factured. 

Section  981.474(b)  pertains  to  the  re¬ 
porting  of  export  sales.  This  informa¬ 
tion  is  ne(;essary  in  those  crop  years 
when  a  handler  is  permitted  to  satisfy 
his  reserve  obligation  by  exporting  al¬ 
monds  pursuant  to  9  981.67.  Paragraph 
(b)  would  be  revised  so  that  it  would  not 
apply  whenever  export  shipments  are 
in^uded  with  domestc  shipments  in  the 
estimated  trade  demand  for  a  crop  year. 
In  that  event,  handlers  would  still  report 
export  shipments,  by  countries  of  desti¬ 
nation  on  ABC  Form  25  pursuant  to 
paragraph  (a)  of  9  981.474. 

ITie  proposals  to  amend  Subpart-Ad¬ 
ministrative  Rules  and  Regulations  are 
as  follows: 

1.  Revise  9  981.442<ai  (4)  and  <6)  to 
read  as  f(^ows: 

§  981.442  Quality  Control. 

(a)  •  •  • 

(4)  Disposition  obligation.  The  weight 
of  inedible  kernels  in  excess  of  one  and 
one-half  percent  of  the  kernel  weight 
reported  to  the  Board  of  any  variety  re¬ 
ceived  by  a  handler  shall  constitute  his 
disposition  obligation.  If  a  variety  other 
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than  Peerless  Is  used  as  bleaching  stock, 
the  weight  so  used  may  be  reported  to 
the  Board  and  the  disposition  obligation 
for  that  variety  reduced  proportionately. 

•  •  •  •  • 

(6)  Partial  toaiver  of  obligations.  Any 
handler  generating  Inedible  kernels  only 
in  the  form  of  pickouts  after  shelling, 
may  petition  the  Board  for  a  waiver  of 
the  difference  between  this  inedible 
weight  and  his  disposition  obligation. 
The  petition  will  be  granted  only  if  the 
handler  certifles  to  the  Secretary  and 
the  Board  that  (i)  he  did  not  engage 
in  any  blanching,  cutting.  chOM>ing,  or 
other  processing  of  almcmd  kernels  dur¬ 
ing  the  crop  year  (11)  all  almonds  shelled 
by  or  for  him  were  hand-picked  on  belts 
and  the  visibly  inedible  almonds  re¬ 
moved.  and  (ill)  that  he  did  not  place 
into  trade  channels  any  almonds  with 
more  than  one  and  (me-half  percent  In- 
edibles.  However,  no  waiver  shall  be 
granted  for  more  than  30  percent  of  the 
handler's  inedible  disposition  obliga¬ 
tion. 

•  •  •  •  • 

2.  Revise  §  981.473(f)  to  read  as  fol¬ 
lows: 

§  981.473  K<‘4l<‘lorniinulion  reports. 

•  •  •  •  • 

(f)  Exempt  outlet  deliveries.  A  report 
showing  the  quantity  of  almonds  deliv¬ 
ered  by  a  handler  to  Board  accepted 
crushers,  feed  manufacturers,  or  feeders, 
and — for  the  purpose  of  establishing  the 
assessment  obligation — the  quantity  of 
almonds  the  handler  must  deliver  to  the 
Board  approved  outlets  to  meet  his  dis¬ 
position  obligation  pursuant  to  $981.- 
42(a). 

3.  Revise  $  981.474  to  read  as  follows: 

§  981.474  Kepurl  uf  shipments  and  eom* 
mitments. 

(a)  Each  handler  shall  report  on  ABC 
Form  25  the  following:  (1)  All  shipments 
of  almonds,  inshell  and  shelled  and  by 
classification  (domestic,  and  export  by 
countries  of  destination);  and  (2)  aU 
commitments  (almonds  not  shipped,  but 
sold  or  otherwise  obligated)  whether  do¬ 
mestic  contract,  export  contract,  or  non- 
c(Mitract.  If  the  destination  of  any  ex¬ 
port  is  unknown  to  the  handler,  he  shall 
have  the  broker/exporter  furnish  this 
Information  to  the  Board.  In  support  of 
this  report,  the  handler  shall  keep  in¬ 
voices  cm  the  shipments,  or  such  other 
documentation  as  may  be  acceptable  to 
the  Board.  The  reports  shall  be  filed  with 
the  Board  within  five  business  days  after 
the  close  of  each  month  of  the  crop  year. 

(b)  At  the  time  of  each  export  sale, 
each  handler  shall  report  it  to  the  Board 
on  ABC  Form  18  and  upon  delivery  into 
export  shall  report  this  on  ABC  Form  19. 
If  any  export  is  not  made  directly  by 
the  handler,  he  shall  send  the  ABC  Form 
19  to  the  broker-exporter  and  request 
him  to  make  the  report  to  the  Board. 
These  forms  shall  include  the  number 
and  type  of  container,  net  weight,  va¬ 
riety  and  whether  inshelled  or  shelled, 
time  of  export  and  destinaticm.  In  years 
of  minimum  export  prices  applicable  to 


reserve  almcmds,  ABC  Form  19  shall  in¬ 
clude  the  grade  and  size,  the  InspecUoa 
certificate  number,  the  price  and  any 
terms  defining  the  price.  Whenever  ex¬ 
port  shipments  are  included  with  do¬ 
mestic  shipments  in  the  estimated  trade 
demand  for  a  crop  year,  this  paragraph 
shall  not  apply. 

•  •  •  •  • 
Dated:  September  12,  1977. 

CThaxlks  R.  Bradxr, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
IPR  Doc.  77-20934  Piled  9-14-77:8:45  am) 


[7CFR  Part 989] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CAUFORNIA 

Proposed  Addition  of  Australia  to  the  List 
of  Countries  to  Which  Reserve  Tonnage 
Raisins  May  Be  Exported 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACrnON:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  invites  written  comments  on 
making  Australia  eligible  for  sales  of  re¬ 
serve  tonnage  raisins  under  the  Fed¬ 
eral  marketing  order  for  California  rai¬ 
sins.  This  would  provide  raisin  handlers 
with  another  available  export  outlet  for 
reserve  raisins,  additional  fiexiblllty  in 
selling  such  raisins  overseas,  and  could 
facilitate  exports  of  California  raisins. 
The  proposal  was  recmnmended  by  the 
Raisin  Administrative  Ccxnmittee. 

DATES;  Comments  must  be  received 
prior  to  September  30,  1977. 

ADDRESSES:  Comments  should  be  ad¬ 
dressed  to  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture.  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Two  copies  of  all  written  c(Hnment8 
should  be  submitted,  and  they  will  be 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu¬ 
lar  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

CSiarles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.  Telephone:  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 

The  proposal  is  to  revise  the  list  of 
countries  to  which  raisin  handlers  may 
sell  reserve  raisins  to  permit  sales  to  Aus¬ 
tralia.  This  list  in  c(mtained  in  f  989.221 
of  Subpart — Supplementary  Regulations 
(7  CFR  989.231).  The  Subpart  is  (^ra- 
tive  pursuant  to  the  maiiceting  agree¬ 
ment,  as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989;  42  FR 
37200) ,  regxilating  the  handling  of  raisins 
produced  from  grapes  grown  in  Califor¬ 
nia  (hereinafter  referred  to  collectively 
as  the  “order”).  The  order  is  effective 
under  the  Agricultiu*al  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 


Currently,  all  countries  outside  of  the 
Western  Hemisphere  except  Australia 
are  eligible  outlets  fcur  reserve  raisins. 
The  Western  Hemisphere  is  defined  to 
exclude  OreoUand.  Rather  than  prepar¬ 
ing  a  list  containing  hundreds  of  coun¬ 
tries,  the  countries  are  specified  by  hemi- 
st^ere.  Secticm  989.67(c)  of  the  order 
requires  the  Committee  to  review  the  list 
of  countries  annuaUy  and  recmnmend 
changes  as  conditions  warrant.  It  recom¬ 
mended  that  Australia  be  made  dlgible 
for  sales  of  reserve  raisins  to  provide  rai¬ 
sin  handlers  another  available  export 
outlet  for  reserve  raisins,  additional  flex¬ 
ibility  in  selling  such  raisins  overseas, 
and  to  facilitate  exports  of  California 
raisins. 

The  proposal  is  to  revise  $  989.221  to 
read  as  follows: 

§  989.221  Countries  to  which  sale  in  ex¬ 
port  of  reserve  raisins  may  be  made 
by  handlers. 

The  countries  to  which  sale  in  export 
of  reserve  raisins  may  be  made  by  han¬ 
dlers  shall  be  all  of  those  countries  out¬ 
side  of  the  Western  Hemisphere.  For  pur¬ 
poses  of  this  secti(m  “Western  Honl- 
Bi^ere”  means  the  area  east  of  the  inter¬ 
national  dateline  and  west  of  30  degrees 
W.  longitude  but  excluding  all  of  Green¬ 
land.  All  of  the  coimtrles  covered  by  thii 
section  to  which  sale  in  export  of  reserve 
raisins  may  be  made  shall  be  deemed 
listed  in  this  section  for  the  purposes  of 
$  989.67(c). 

Dated:  September  12,  1977. 

Charlks  R.  Braoer, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[FR  Doc  77-26936  PUed  9-14-77:8:46  ami 


Farmers  Home  Administration 
[7CFR  Part  1822] 

I  FmHA  Instruction  444.6] 

RENTAL  ASSISTANCE  FOR  LOW  INCOME 
TENANTS 

Rural  Rental  Housing  Loan  and  Grant 
Policies,  Procedures,  and  Authorizations 

AGENCY:  I'Yirmers  Home  Administra¬ 
tion,  USDA. 

AC^nON :  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  proposes  to  add  a  new  Ex¬ 
hibit  F-5A  and  Exhibits  R,  R-1,  R-2,  R-3, 
and  R-4.  and  to  revise  Exhibit  J-2  and 
Form  FmHA  444-7,  which  will  provide 
for  a  new  Rental  Assistance  Program. 
This  action  is  brought  about  by  a  need  in 
rural  commimitles  for  additional  assist¬ 
ance  to  low  income  families  and  senior 
citizens  who  cannot  pay  the  monthly 
rental  rate  with  25  percent  of  their  in¬ 
come.  The  intended  effect  is  to  provide 
rental  assistance  for  qualified  individuals 
occupying  eligible  rural  rental  housing, 
rural  co<H)erative  housing,  and  labor 
housing  projects. 

DATES:  Comments  must  be  received 
on  or  before  October  17,  1977. 

ADDRESSES:  Sulmiit  wrftten  comments 
to  the  Office  of  the  Chief,  Directives 
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Management  Branch.  Farmers  Home 
Administration,  UB.  Department  of 
Agricolttire.  Room  6316.  South  Building, 
Washington.  D.C.  20250.  All  written 
comments  made  puxsuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  address  given  above  during  regular 
business  hoars  (8:15  a.m.  to  4:45  pjn.). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Paul  R.  Conn,  Director,  Multiple 
Family  Housing  Loan  Division,  202- 
447-7207. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  pro¬ 
poses  to  add  new  Exhibits  P-5A.  R,  R-l, 


R-2,  R-3,  and  R-4  to  Subpart  D  of  Part 
1822,  Title  7,  Code  of  Federal  Regula¬ 
tions.  Exhibit  J-2  is  revised  to  provide  a 
Project  Worksheet  for  cMnputlng  ten¬ 
ants’  rental  rates  and  the  amount  of 
rental  assistance.  The  benefits  provided 
by  Exhibit  R  will  supplement  the  benefits 
available  to  tenants  under  the  interest 
credit  program  which  Is  outlined  in  Ex- 
Idbit  J  to  Subpart  D.  The  objective  of  the 
rental  assistance  program  is  to  reduce 
the  rent  paid  by  low  income  families. 

As  proposed.  Exhibits  F-5A,  R,  R-l, 
R-2,  R-3,  and  R-4  are  added  to  Subpart 
D  of  Part  1822  and  Exhibit  J-2  and 
Form  FmHA  444-7  are  revised  and  read 
as  follow’s: 


FmHA  Instruction  4A4.3 
Exhibit  F-5A 
Page  I 


NOOSING  ALLOUAMCES  FOR 
UTILITIBS  AND  OTOBR  PUBLIC  SERVICES 


lAHE  OF  BORROWER 


LOCATION  AND  IDENTIFICATION  OF  PROJECT 


Monthl' 


UTiLITY  OR  SERVICE 


Natural  Gas 
Bottle  Gas 
Oil 

Electric 


AIR  CONDITIONING 


COOKING 


a.  Natural  Gas 

b.  Electric 
c*  Bottle  Gas 


crrm  electric  Lic»tiNC 
imiGERATlON,  etc. 


HATER  KEATING 

Natural  Cas 
b«  Electric 

c.  Bottle  Cas 

d.  Oil 


'HATER 


msa  coLucTioN 


OflUER  (Specify) 


APPROVED  BT  PABMERS  ^»fE  ADHXMISTRAIION 


Title 
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O-BR 

1-BR 

2-BR 

3-BR 

4-BR 

* 

* 

• 

• 

* 

- 
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rtOPOSfO  RULES 


MML  iMtinietlM  4a.S 
BriOklt 

r«g«  2 


HOOSDiS  KLUWSiaS  lOt  UmRXBS  AMD  OTHER  5ER7ICIS 


>  A  R  t  II" 


ILOCR  A 


BLOCK  B 


TO: _ 

Maae  of  Tenant 


Address  of  Tenant 

Mo*  of  Bedrooms 

You  vill  be  billed  direct  for  the  utlli^ 
end  service  charges  as  listed  in  this 
PART  BLOCK  B.  The  SMunt  in  total  Is 
the  same  amount  as  shoun  in  your  lease 
sAlch  is  credited  toward  the  total 
monthly  rental  rate  for  the  unit  you 
are  occupying. 


Signature  of  Borrower  or  Agent 
_ Bate 


FkHA  iMSTBucnoM  444.6,  ExBisrr  F-BA 
msmucTioNs  roe  pupabatiok  amo  use  or 

HOUSING  AIXOWANCB8  FOB  UTILITIBS  ANO 

OTHXe  PUBLIC  SERVICES 

L  GeneroL  These  are  Instructions  for  com* 
pletlng  Kxhiblt  P-6A  for  the  estaUlshment 
and  use  of  approved  utility  allowances  for 
tenants.  All  allowances  established  tor  the 
housing  units  shall  be  based  on  the  average 
cost  of  utilities  and  services  paid  by  occu¬ 
pants  of  similar  size  and  type  housing  in  the 
same  locality.  Allowances  shall  not  be  based 
on  energy  consumptlmi  or  costs  of  above  av¬ 
erage  or  below  average  income  families.  The 
objective  shall  be  to  establish  allowances  at 
lev^  that  will  i^iply  to  the  majwlty  of  the 
families  assigned  to  the  pn^r  size  unit. 

n.  Determining  Allowances.  A.  In  general, 
the  borrower  shall  to  the  extent  possible  use 
local  sources  erf  information  on  the  cost  of 
utilities  and  services.  The  following  local 
sources  should  be  contacted: 

1.  Electric  utility  suppliers. 

S.  Natural  gas  utility  suppliers. 

5.  Water  and  sewer  suppliers. 

4.  Fuel  oil  and  bottle  gas  suj^llers. 

6.  Public  service  commissions. 

6.  Real  estate  and  pn^rty  management 
firms. 

7.  State  and  local  agencies  including  pub¬ 
lic  bousing  authorities. 

B.  Allowances  approved  by  Fm^  or  HUD 
for  nearby  localities  with  essentially  the  same 
type  of  housing  stock  should  also  be  ex¬ 
amined  and  may  be  used  if  determined  ade¬ 
quate.  In  most  cases  fuel  or  utility  rates 
normally  will  not  vary  appreciably  in  neigh¬ 
boring  communlUes,  and  where  data  is  not 
available  in  small  communities,  approved  al- 


AIXOHAMCB  TOR  VTILIIXIS 

AMD  SBRVICB8  BILUO 

DIRBCTLT  TO  AMD  PAID  IT  Par 

TEMAWT _ Month 


Beating . .  ^ 


Air  Conditioning  ••••• 

Cooking . . 

Other  Electric  . . . 

Veter  Heating  . 

Water . . . 

Sewer 

Trash  Collection  •••*• 
Other  (Specify) 


TOTAL  $ 


lowances  for  larger  nearby  communities  may 
be  used. 

Data  from  other  houslnc  projects  in  the 
area  may  be  used,  providing  the  housing 
units  are  of  similar  slae  and  type  and  serve 
comparable  size  families. 

C.  Separate  heating  and  cooling  allowances 
shall  be  established  for  the  various  types  of 
multiple  family  housing  financed  by  FmHA 
in  the  locality  for  which  there  are  significant 
differences  in  fuel  costs  for  the  same  number 
<rf  bedrooms.  For  example,  s^iarate  allow¬ 
ances  may  be  needed  for  duplexes,  row  or 
townhouses,  garden  and  low  and  medium  rise 
apartments.  In  addition  to  establishing  dif¬ 
ferent  beating  and  cooling  allowances  for 
various  types  of  structures,  attention  should 
be  given  to  different  allowances  for  watdT, 
depending  on  whether  tenants  will  have  re¬ 
sponsibilities  for  lawn  oars. 

D.  The  data  to  be  soUeited  from  the  local 
sources  shown  in  psragnrfrfi  IX  A  should  be 
as  close  as  possible  in  form  and  detail  to 
the  format  of  Exhibit  F-SA.  If  possible,  all 
consumption  data  should  be  obtained  for 
ea(^  unit  size  and  type.  If  data  is  available 
only  for  an  average  unit  slae  (9.6  bedrooms) . 
multiply  the  utilities  costs  for  the  average 
unit  by  the  following  faeUwa: 


Slae  of  unit:  Fsetor 

No  bedroom _ 0. 6 

1  bedroom _ .7 

2  bedrooms _ ; _  .9 

5  bedrooms _ 1.1 

4  bedrooms _ 1.4 

6  bedrooms _ 1.6 


Example:  Natural  gas  heating  cost  for  av¬ 
erage  sized  unit  is  git  per  month.  The  al¬ 


lowance  for  a  four-bedroom  unit  will  be 
1.4xglt=g28  (rounded  to  nearest  dollar). 

H.  Allowances  for  air  conditioning  shall  be 
established  only  for  those  projects  which  are 
cooled  by  a  central  air  conditioning  system 
and  for  projeota  that  are  equipped  with  wall 
or  portable  units  as  a  part  of  the  permanent 
equipment. 

F.  The  cost  of  gas  and  electricity  varies 
according  to  amounts  consumed  as  shown 
on  the  ai^ropiiate  rate  schedules  of  the  sup¬ 
plier.  It  is  not  possible  to  compute  exactly 
the  cost  of  electricity  for  any  given  function 
without  knowing  the  total  electrical  usage 
for  a  unit.  However,  because  neither  the  bor- 
roww  nor  the  families  know  beforehand  Just 
what  will  be  the  combination  of  utUltles  for 
any  unit  rented.  It  wlU  be  necessary  to  iq>- 
proxlmate  the  allowances  for  each  function 
(egr..  heating,  cooking,  eto.)  os  foUowa:  for 
electricity  the  rates  used  tor  lighting,  refrig¬ 
eration  and  appliances  should  be  from  the 
top  of  the  rate  s<^edule  or  the  higher  unit 
costs.  Allowances  for  tiectrio  cooling,  water 
heating  and  spnoo  heating  and  cooling  Aould 
be  computed  from  the  middle  or  lower  steps 
in  the  rate  schedules.  Similarly,  allowances 
for  gas  used  for  water  heating  and  cooking 
should  be  computed  using  rates  from  the  top 
of  the  rate  schedule  and  for  heating  from 
the  lower  steps. 

m.  Preparation.  A.  Exhibit  F-6A  will  be 
cmnpleted  in  the  original  and  three  copies 
for  each  different  type  of  unit  in  a  project 
in  all  instances  when  a  "Statement  of 
Budget,  income,  and  Expense”  is  required  to 
be  completed.  Thto  form  wUl  establish  the 
allowances  for  all  type  onA  size  imlts  In  the 
project.  The  allowances  shall  be  adequate  for 
all  utilities  and  any  authorized  swTloes 
which  are  or  will  be  available  to  the  tenants, 
except  telephone  and  cable  TV.  The  allow¬ 
ances  for  utilities  as  determined  in  Part  I 
of  this  fcMm  will  be  the  basis  of  the  oper¬ 
ating  expenses  used  in  budget  ineparation. 
The  forms  will  be  signed  by  the  borrower. 
The  original  and  two  copies  of  the  form  will 
be  submitted  to  FmHA.  Backup  data  and 
necessary  documentation  should  be  Included 
with  the  submission. 

B.  If  FmHA  finds  the  allowances  accept- 
alrfe.  the  iq^Moval  portion  of  Part  I  will  be 
completed  on  all  copies  and  the  original  and 
one  copy  returned  to  the  County  SupM*vla<Hr. 
The  County  Supervlaor  will  kaep  a  copy  for 
the  county  olBoe  file  and  return  the  original 
to  the  borrower.  The  borrower  will  complete 
Part  IX  of  the  form  and  provide  copies  to 
eacdi  tenant  to  be  attadied  to  and  become  a 
part  of  the  lease  entered  into  by  the  bor¬ 
rower  and  tenant.  The  form  will  i»ovlde  the 
family  with  the  amount  of  allowance  for 
each  of  the  utllitlea  and  services  whi^  are 
to  be  paid  by  the  family.  If  aU  utUltles  and 
services  are  paid  by  the  borrower.  Part  n 
Block  B  of  the  form  will  show  "none”. 

IV.  Submission  of  Supporting  Data  to  Fm 
HA.  The  apjrflcant  will  submit  to  FhaHA  ade¬ 
quate  data  to  Justify  the  utUl^  allowance 
for  the  project.  The  data  will  Include  the 
firflowlng: 

A.  Completed  Exhibit  F-6A. 

B. '  List  of  local  souioes  contacted  for  In- 
formaitlon  and  copies  of  any  data  provided 
by  such  sources. 

O.  Any  data  on  allowanoeo  already  estab¬ 
lished  for  the  area. 

D.  C<»9lete  narrative  statement  and  com¬ 
putations  on  method  used  In  arriving  at  the 
allowances. 
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MU  Ustruction  444.3 
Exhibit  J-2 
Past  1 


PROJECT  UORKSItEET  FOR  IffrEREST  CREDIT 
AND  RENTAL  ASSISTANCE 

PART  I 


Borrower  Name 

(18) 


Case  Number 

<19) 


Kind  of  Loan  (Check  appropriate  block)  (21) 


Location  of  Project 


(20) 


f 


wm  W  tie  m*  UWaa  iMn  C.4r  ptmUn:  "Wmrwr,  I*  mt  mMH 


(M  om  Ah  (•■i,  iTZier, 


«  ll.i  im  Ift*  HHt  I.  HMHto  MH 

■Ml  m Hm  am  m  eai  iiaaw  • 


D 

RRH 

□ 

RCH 

a 

Plan 

of  Operation  (Check  appropriate  block) 

(22) 

□ 

Profit 

□ 

Plan  1 

□ 

□ 

Plan  11 

□ 

Plan  11  RA 

D 

This 

report  is  for 

the  month 

of 

19 _ 

LH 

Plan  1  S  8 
Plan  RA 


In  accordance  with  Farmers  Home  Administration's  formula  and  procedures,  all 
rental  units  are  occupied  by  families  irtio  have  executed  Form  FmHA  4A(i-8, 
"Tenant  Certification"  and  are  farmworkers  if  this  is  a  labor  housing  project 
or  if  this  Is  a  rental  housing  project,  have  incocnes  within  the  limitations 
as  set  forth  In  FmHA  regulations  or  the  project  has  written  permission  from 
FmHA  to  rent  to  Ineligible  occupants  on  a  temporary  basis.  The  amount  of 
payment, 'overage,  surcharge,  credit  to  the  payment  and/or  request  for  payroenC 


1 

Payment 

Amount 

2 

Loan 

Number 

3 

Overage .or 
Surcharge 

A 

Total 

Payment 

5 

Rental  Asst. 
Payment  Due 
Borrowed 

6 

No.  Units 
Rec'ing 
Rent  Asst 

(23) 

(2A) 

(25) 

(26) 

(27)' 

(28) 

(29). 

1  certify  that  the  statements  made  above  and  in  Part  11  are  true  to  the  best 
of  aqr  knowledge  and  belief  and  are  made  in  good  faith. 


'  (Date) 


(Signature-Borrower  or 'Borrower ' s  Represcntetlv* 

County  Office  I  I  1  I 

Schedule  No.  I  I  |  |  (32) 
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PiiHA  IN8T«UCTI0N  444.6,  Exhibit  J-a.  Paob  1 

XNSTXUCnONB  TOB  PBEPABATlOlf 

Project  Worksheet  for  Interest  Credit 
and  Rental  Assistance 

This  exhibit  will  be  \iBed  by  bU  RRH,  RCH, 
and  LH  borrowers  when  making  acheduled 
payments  to  the  County  Oflioe.  The  exhibit 
is  composed  of  two  parts,  Part  I  and  Part  11. 
Borrowers  who  are  obtaining  neither  inter* 
eat  credit  or  rental  assistance  will  complete 
only  Part  I.  Part  I  and  Part  II  will  be  com¬ 
pleted  by  borrowers  who  are  operating  under 
any  plan  which  involves  overages,  surcharges 
or  rental  assistance.  This  completed  e^lbit 
provides  the  borrower  and  FmHA  with  a  uni¬ 
form  worksheet  for  preparation  of  the  Form 
FmHA  444-0,  "Multiple  Housing  Certification 
and  Payment  Transmittal”.  The  exhibit  will 
be  prepared  by  the  borrower  in  original  and 
one  copy.  The  original  will  be  signed  by  the 
borrower  and  forwarded  to  the  County  Offlce. 
The  copy  will  be  retained  by  the  borrower. 

The  project  worksheet  will  be  completed 
in  accordance  with  the  following: 

(1)  If  more  than  one  page  of  Part  n  Is 
needed,  number  the  pages  such  as  1  of  2. 
a  of  2. 

(2)  Enter  borrower’s  name.  (Use  the  same 
name  as  shown  on  the  note.) 

(8)  Enter  the  month  and  year  for  which 
the  worksheet  is  prepared.  Reports  should 
show  the  status  of  all  tenants  on  the  first 
day  of  each  month. 

(4)  Enter  apartment  number  or  other 
identification  of  the  rental  units. 

(6)  Enter  size  of  the  unit  i.e.  0  BR  (for 
efficiency,  1  BR.  2  BR.  etc. 

(6)  Enter  name  of  tenant  who  is  head  of 
the  household.  If  unit  is  leased  to  two  or 
more  unrelated  persons,  show  the  stmiame 
of  each  person.  (Separate  Forms  ftaHA  444- 
8.  “Tenant  Certification,”  should  be  obtained 
from  each.) 

(7)  Enter  number  of  persons  occupying  the 
unit.  (Note  limitations  contained  in  Rental 
Assistance  Agreement). 

(8)  For  RRH  projects  operating  in  accord¬ 
ance  with  Plan  II,  enter  the  basic  monthly 
rental  rate  as  determined  by  the  budget,  in¬ 
cluding  cost  of  all  utilities  for  the  unit 
whether  paid  by  the  owner  or  by  the  tenant 
Leave  blank  for  RRH  direct  loans.  RRH  in¬ 
sured  loans  approved  prior  to  August  1,  1968. 
and  LH  loans. 

(9)  Enter  market  monthly  rental  rate  as 
determined  by  the  budget,  including  cost  of 
all  utilities  for  the  unit  whether  paid  by  the 
owner  or  by  the  tenant. 

(10)  Enter  25  percent  of  the  tenant's  ad¬ 
justed  monthly  Income. 

(11)  A.  For  Projects  Operating  without 
Rental  Assistance.  1.  For  RRH  projects  oper¬ 
ating  in  accordance  with  interest  credit  Plan 
II,  enter  the  amount  the  tenant  is  required 
to  pay,  including  the  cost  of  all  utilities  for 
the  unit  whether  paid  by  the  owner  or  by 
the  tenant.  This  amount  will  be  25  percent 
of  the  family's  adjusted  monthly  Income  but 
never  les.s  than  the  basic  rent  shown  in  item 
(8) .  nor  more  than  the  market  rent  shown  In 
Item  (9). 

2.  For  those  RRH  projects  operating  in  ac¬ 
cordance  with  Plan  I,  all  IH.  direct  RRH 
loans  and  insured  RRH  loans  approved  prior 
to  August  1,  1968,  enter  the  amount  the  ten¬ 
ant  Is  required  to  pay,  including  the  cost 
of  all  utilities  for  the  unit  whether  paid  by 
the  owner  or  by  the  tenant.  This  amount  will 
be  the  same  as  In  item  (9). 

B.  For  Project  Operating  with  Rental 
Assistance.  1.  For  those  tenants  utilizing 
rental  as.sl8tance  in  RRH  projects  operating 
in  accordance  with  Interest  credit  Plan  11. 
enter  the  amount  the  tenant  is  required  to 
pay,  including  the  cost  of  all  utilities  for  the 
unit  whether  paid  by  the  owner  or  by  the 


tenant.  This  amount  will  be  the  same  as  in 
Mem  (10).  For  those  tenants  not  obtaining 
rental  aaatstanoe,  enter  the  amount  that  the 
tenant  will  be  required  to  pay,  including  the 
cost  of  all  utilities  for  the  unit  whether  paid 
by  the  owner  or  by  the  tenant.  This  amount 
will  never  be  leas  than  the  basic  rent  shown 
In  Item  (8) ,  nor  more  than  the  market  rent 
shown  In  Item  (9). 

2.  For  all  LH,  direct  RRH  loans,  and  in¬ 
sured  RRH  loans  approved  prior  to  August 
1,  1968,  enter  the  amount  the  tenant  will  be 
required  to  pay,  including  the  cost  of  all 
utilities  for  the  unit  whether  paid  by  the 
owner  or  by  the  tenant.  For  those  tenants 
obtaining  rental  assistance  this  amount  will 
be  the  same  as  In  item  (10).  For  those  ten¬ 
ants  not  obtaining  rental  assistance  this 
amount  will  be  the  same  as  in  item  (9). 

C.  For  Plan  /  Projects  with  Ineligible  Ten¬ 
ants.  For  ineligible  tenants  occupying  a  unit 
In  a  project  being  operated  in  accordance 
with  Plan  I,  except  for  a  project  with  all 
units  under  Section  8  Contract,  the  amount 
of  tenant’s  monthly  rental  payment  will  be 
120  percent  of  the  market  monthly  rental  for 
the  units  as  shown  in  item  (9)  regardless  of 
the  tenants  monthly  Income  shown  in  item 
(11). 

(12)  For  Projects  utilizing  FmHA  rental 
assistance  payments  program  only. — A.  For 
those  RRH  projects  operating  in  accordance 
with  Plan  II  enter  the  amount  of  rental 
assistance  which  Is  the  difference  between 
the  amount  shown  in  item  (8)  and  item  ( 10) 
when  the  amount  in  item  (10)  is  less  than 
the  amount  in  item  (8). 

B.  For  all  LH,  direct  RRH.  and  insured 
RRH  locms  (q>proved  prior  to  August  1,  1968, 
enter  the  amount  of  rental  assistance  which 
is  the  difference  between  the  amount  shown 
in  item  (9)  and  item  (10)  when  the  amount 
in  item  ( 10)  is  less  than  the  amount  in  item 
(9). 

(13)  For  projects  operating  In  accordance 
with  Plan  I  the  amount  to  be  entered  for 
ineligible  tenant  families  is  20  percent  of 
the  market  rental  rate  .shown  In  Item  (9). 
For  projects  operating  in  accordance  with 
Plan  II,  enter  the  difference  between  basic 
rent.  Item  (8),  and  25  percent  of  the  adjust¬ 
ed  monthly  family  Income,  item  (10),  when 
the  amount  in  item  (10)  Is  greater  than  item 
(8). 

(14)  Enter  the  amount  of  monthly  utility 
allowance  for  the  unit  as  determined  during 
the  budget  preparation  and  approved  by 
FmHA.  Indicate  when  tenant  pays  the  utili¬ 
ty  by  the  letter  “T”  after  the  amount. 

(15)  This  column  will  be  completed  only 
for  units  utilizing  FmHA  rental  assistant 
payments  program.  An  amount  will  be  shown 
only  when  a  payment  Is  due  the  tenant  to 
pay  utilities  when  utilities  are  billed  to  and 
paid  by  the  tenant  and  the  monthly  utility 
allowance  shown  in  item  (14)  is  greater  than 
the  amount  in  item  (10) .  The  amount  to  en¬ 
ter  will  be  the  difference  between  the  amount 
in  item  (10)  and  item  (14)  when  the 
amount  in  item  ( 10)  is  less  than  the  amount 
in  item  ( 14) . 

(16)  For  projects  utilizing  FmHA  rental 
assistance  payments  program  only,  enter  the 
sum  of  the  amounts  in  item  (12). 

(17)  Enter  the  sum  of  the  amounts  in 
item  ( 13) . 

To  Complete  Part  /  ; 

(18)  Enter  name  as  it  appears  on  the 
promissory  note(s). 

(19)  Enter  case  number. 

(20)  Enter  location,  include  address  if 
need  to  identify  the  project. 

(21)  Check  appropriate  block  Indicating 
type  of  loan. 

(22)  Check  appropriate  blank  indicating 
the  plan  under  which  the  project  is  operat¬ 
ing. 


(23)  Enter  the  amortized  payment  on  the 
note  aa  follows: 

A.  For  Annual  Paymet  Notes. — 1.  For  LH, 
HOH,  and  direct  RRH  loans  and  Insured  RRH 
loans  Improved  prior  to  August  1,  1968,  enter 
Vij  of  the  annual  payment  as  shown  on  the 
note. 

2.  For  RRH  and  RCH  loans  operating  in 
accordance  with  Interest  Credit  Plan  ll, 
enter  Vit  of  an  annual  payment  on  the  note 
as  though  the  note  was  written  with  a  one 
percent  Interest  rate. 

B.  For  a  Monthly  Payment  Notes. — 1.  For 
all  projects  not  eligible  to  operate  in  accord¬ 
ance  with  Interest  Credit  Plan  n  but  which 
are  receiving  rental  assistance,  enter  ninthly 
amortized  payment  as  shown  on  the  note 
Fcm’  all  projects  operating  in  accordance  with 
Interest  Credit  Plan  n,  enter  the  amount 
of  the  monthly  payment  as  though  the  note 
was  written  with  a  one  percent  interest  rate 

(24)  Enter  the  loan  code  for  each  loan  on 
the  project.  The  top  line  will  always  be  used 
for  the  initial  loan  for  the  project. 

(25)  Enter  overage  or  surcharge  due.  All 
overages  and  surcharges  will  be  shown  on 
the  initial  loan  line  for  the  project. 

(26)  Enter  the  total  payment  due  for  each 
loan.  This  will  be  the  siun  of  the  amount(s) 
in  item  (23)  and  (25)  for  the  line. 

(27)  Enter  the  amount  of  rental  assist¬ 
ance  provided  as  determined  in  Part  II  of 
the  worksheet.  This  Is  the  amount  due  from 
the  government. 

(M)  Enter  number  of  units  occupied  by 
tenants  receiving  rental  assistance. 

(29)  Enter  total  amount  of  payment  being 
transmitted. 

(30)  Enter  date  signed. 

(31 )  The  form  must  be  signed  by  the  bor¬ 
rower  or  the  borrower’s  representative. 

(32)  The  County  Office  will  enter  the 
schedule  number  of  the  Form  FmHA  444-9 
used  to  transmit  the  borrower’s  payment  to 
the  Finance  Office. 

Exhibit  R 

RF.NrAL  ASSISTANCE  PROCRAM 

I.  General.  The  objective  of  the  rental  as¬ 
sistance  program  is  to  reduce  the  rents  paid 
by  low  income  families.  This  exhibit  sets 
forth  the  policies  and  procedures  and  dele¬ 
gates  authority  under  which  rental  assistance 
(RA)  will  be  extended  to  eligible  tenants 
occupying  eligible  Rural  Rental  Housing 
(RRH)  and  Rural  Cooperative  Housing 
(RCH)  projects  financed  by  FmHA.  This 
exhibit  also  applies  to  Farm  Labor  Housing 
(LH)  projects  when  the  borrower  Is  a 
broadly-based  nonprofit  organization,  non¬ 
profit  organization  of  farm-workers  or  a 
State  or  local  public  Agency.  Rental  assist¬ 
ance  will  supplement  the  benefits  available 
to  tenants  under  the  Interest  credit  program 
outlined  in  Exhibit  J  to  Part  1822  Subpart  D. 

II.  Definitions. — A.  Adjusted  Annual  In¬ 
come. — This  is  the  total  planned  Income  of 
the  family  for  the  next  12  months  as  defined 
in  {  1822.3(n)  of  Part  1822  Subpart  A  less  5 
percent,  thereof,  and  less  an  additional  $300 
for  each  minor  person,  excluding  the  hus¬ 
band  and  wife,  who  is  a  member  of  the 
family  and  lives  in  the  rental  unit. 

B.  Adjusted  Monthly  Income.  This  is  the 
amount  obtained  by  dividing  the  Adjusted 
Annual  Income  by  12. 

C.  Eligible  Tenants.  Any  low-income  family 
or  senior  citizen  that  is  unable  to  pay  the  ap¬ 
proved  monthly  rental  rate  for  an  eligible 
FmHA  RA  unit  within  25  percent  of  their  ad¬ 
justed  monthly  Income  and  whose  annual 
adjusted  income  does  not  exceed  $10,(XX). 

D.  Eligible  Projects. — 1.  All  projects,  except 
(a)  LH  loans  and  grants,  and  (b)  direct  RRH 
loans  approved  prior  to  August  1,  1968,  must 
convert  to  Interest  Credit  Plan  n  before  they 
are  eligible  to  receive  rental  assistance.  All 
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MW  REtH  projeeto  arart  also  oparato  oadar 
Plan  n  In  ordar  to  raoatra  rawtal  aaMaaM 
a  boiTowar  to  hmw  aa  addbla  projaot 
the  loan  muat  be: 

(a)  RRH  Inaurad  or  dlraet  loan  mada  to  a 
broadlj-baaed  nonprofit  organlaattno,  or 
Stat«  or  local  agency  or 

(b)  RBH  Inaured  loan  to  an  individual  or 
organlaatlon  wbo  haa  or  will  axeoata  a  Loan 
Raacriutkm  or  Loan  Agraamant  agraatng  to 
operata  the  housing  on  a  Umltad  proflt  basis 
as  defined  In  Part  1832  Snbpart  D  or 

(c)  BCH  Insured  or  dlraot  loan  or 

(d>  LH  loan,  or  an  LH  loan  and  grant  com¬ 
bination.  made  to  a  broad-basad  nonprofit 
organisation  or  nonprofit  organlaatlon  of 
farmworkers  or  a  State  or  local  public 
Agency. 

3.  Projects  with  all  or  a  part  of  the  units 
under  contract  with  the  Department  of 
Housing  and  Urban  Development  (HUD)  de¬ 
veloped  under  the  Section  8  program  for  new 
construction  or  rehabilitation  by  either  the 
dual  or  single  track  processing  procedures 
will  not  be  considered  an  eligible  project. 
This  exemption  does  not  prohibit  the  bor¬ 
rower  from  utilising  HUD^  Section  8  Hous¬ 
ing  Assistance  Payments  Program  for  existing 
bousing  and  PmHA  rental  assistance  for 
other  eligible  families  In  the  same  project. 

E.  Rental  Assistance.  Rental  assistance,  as 
used  In  this  exhibit,  Is  the  difference  between 
25  percent  of  the  family's  adjusted  monthly 
Income  and  the  approved  monthly  rata  for 
the  unit  being  occupied  by  the  family  and 
further  defined  as: 

1 .  PcH*  projects  operating  on  Interest  Credit 
Plan  n,  it  Is  the  difference  between  25  per¬ 
cent  on  the  family's  adjusted  monthly  In¬ 
come  and  the  basic  rent  for  the  unit. 

2.  For  all  direct  RRH  loans.  Insured  RRH 
loans  i4>proved  prior  to  August  1,  1088,  and 
all  eligible  LH  loans.  It  Is  the  difference  be¬ 
tween  25  percent  of  the  family’s  adjusted 
monthly  Income  and  the  approved  market 
rental  rate  for  the  unit. 

P.  Approved  Rental  Rate.  The  rental  rate 
(basic  and/or  market  rent)  determmed  by 
the  budget  Icm'  the  project  and  approved  by 
PmHA.  Rental  rates  will  be  considered  ap¬ 
proved  If  the  budget  for  the  year  has  been 
approved  in  accordance  with  Part  1802  Sub¬ 
part  Q  and  utility  allowances  have  been  de¬ 
termined  and  approved  In  accordance  with 
paragraph  VIII  B  erf  this  exhibit.  The  rental 
rate  Includes  the  amortised  principal  and 
Interest  payments,  operating  and  mainte¬ 
nance  costs,  required  deposits  to  the  re¬ 
served  account  sikI  a  return  on  the  owner’s 
Investment  when  allowed  by  PmHA 
regulations. 'm>e  allowance  for  all  utUlUes, 
exc^t  tel^hone  and  cable  TV.  will  be  In¬ 
cluded  or  other  public  services  In  the  operat¬ 
ing  and  maintenance  expenses  to  determine 
the  ^proved  rental  rate  regardless  of 
whether  the  tenant  or  the  owner  pays 
utUlUes. 

O.  Utility  Allovance.  The  allowance  ap¬ 
proved  by  PmHA  to  cover  the  cost  of  utUlUes 
which  are  payable  directly  by  the  families. 
In  the  case  of  a  project  where  the  families 
must  pay  directly  for  one  or  more  utilities  or 
public  services,  the  amount  allowed  tar  these 
chargee  is  deducted  from  the  approved  rental 
rate  for  all  tenants.  (See  Exhibit  P-5A.) 

III.  Eligibility  of  Borrower.  All  borrowers 
who  meet  the  ^^ble  project  definition  In 
II  D  of  this  ejdhlblt  are  ^l^ble  and  are  en¬ 
couraged  to  utUiae  the  rental  assistance  pro¬ 
gram  and  receive  rental  assistance  payments 
on  behalf  of  low-income  tenants  as  provided 
for  In  accordcmce  with  this  exhibit.  Gen¬ 
erally,  the  borrower  will  Initiate  the  process¬ 
ing  of  a  rental  assistance  application.  A  bor¬ 
rower  who  does  not  request  rental  assistance 
may  be  petitioned  by  20  percent  or  more  of 
the  families  eligible  for  rental  asalstanoe  In 
an  eligible  project  to  obtain  rental  assistance 
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on  thekr  behalf.  Tba  petitions  shall  be  In 
wflttaf  to  the  bonowsr  anfi  oooteln  the 
stgaatora  of  the  head  of  the  honoshold  of 
oooh  family  wtM>  Is  paying  more  than  M  par- 
oant  of  their  adjusted  monthly  inootne  for 
rental  and  dealring  rental  asalstanoe.  A  copy 
of  the  petition  will  bo  submitted  to  the 
County  Supervlaor. 

rv.  Eligibility  of  Tenants.  All  tenants  as 
defined  in  n  C  of  this  oxhRilt.  are  eligible 
to  receive  the  benefits  of  rental  aasistanoe 
when  occupying  a  rental  nnlt  In  an  eligible 
project  providing  the  project  ownsr  has 
agreed  to  provide  such  aasistanoe  In  pooord- 
ance  with  this  exhibit  and  there  are  RA  units 
available. 

V.  Priority  of  Rental  Assistance  Applica¬ 
tions.  The  National  Ofiloer  may  establish  a 
atate  quota  on  the  number  of  units  that 
may  receive  rental  aadstance  In  any  fiscal 
year.  The  State  Director  will  limit  the  ap¬ 
proval  of  rental  aaelstanffs  to  no  saewe  than 
the  number  of  units  allocated  to  the  State. 
Unless  otherwise  stated  by  the  Hatlnnal  Of¬ 
fice.  the  State  aUocatlon  will  Indicate  the 
number  of  unite  for  existing  projects  *nii 
the  number  of  units  to  be  used  with  the  ap- 
plloattons  for  loans.  The  priority  In  allocat¬ 
ing  units  will  be  as  follows: 

A.  Allocation  to  Profacts  Within  a  State. 
The  State  Director  will  distribute  any  units 
allocated  to  the  State  In  acoordanoe  with  any 
specific  Instructions  from  the  National  Oillce 
and  approve  requests  for  rental  aasistanoe 
to  projects  In  accordance  with  the  provistons 
of  this  exhibit.  The  number  of  units  to  be 
granted  In  any  project  will  be  based  on  the 
number  of  tenants  In  the  project  needing 
rental  assistance  \4>  to  the  maximum  al¬ 
lowed.  The  maximum  number  of  tmlts  In  a 
project  to  obtain  rental  assistance  la  limited 
to  the  f(rflowlng: 

1.  No  limitation  for  eligible  labor  housing 
locm  and  grant  projects.  However,  an  eligible 
labor  housing  project  with  a  loan  only  will 
be  limited  to  not  more  than  20  percent 
(rounded  to  the  nearest  whole  number)  of 
the  total  number  of  units  In  the  proje^. 

2.  No  limitation  for  RRH.  RCH  or  SCH 
projects  designed  and  limited  to  bousing  for 
the  elderly. 

3.  An  RCH  or  RRH  project  designed  and/ 
or  primarily  occupied  by  low-  and  modonrfe- 
Income  families  will  be  limited  to  not  more 
than  20  percent  of  the  total  number  of  units 
In  the  project. 

4.  An  RCH  or  RRH  project  planned  and 
designed  for  a  mix  of  senior  cltlaen  and  low- 
and  moderate-income  families  will  be  limited 
to  not  more  than  20  percent  of  the  total 
number  of  units  designed  for  low-  and 
moderate -Income  families  and  no  limitations 
on  the  units  designed  for  and  occupied  by 
senior  cltlaens. 

B.  Granting  Exceptions — 1.  State  Direc¬ 
tors  Authority. — An  exception  to  the  20 
percent  limitation  Indicated  In  V  B  1,  3  and 
4  of  this  exhibit  may  be  granted  by  the 
State  Director  for  up  to  40  percent  of  the 
units  In  any  particular  project  (rounded  to 
the  nearest  whole  nuix^r).  However,  the 
total  number  of  units  of  rental  assistance 
granted  by  the  State  Director  Including  ex¬ 
ceptions,  cantmt  exceed  the  number  of  units 
allocated  to  that  State.  Exceptions  will  be 
granted  only  when  units  are  or  can  be  made 
available  and  the  following  conditions  exist: 

(a)  When  more  than  20  pMcent  of  the 
units  are  occupied  by  families  who  are  pay¬ 
ing  more  than  36  percent  of  their  adjust^ 
Income  for  rent,  and  such  units  are  no  larger 
than  needed  to  meet  the  family's  need,  or 

(b)  The  tenants  In  a  project  that  Is  being 
assisted  at  the  20  percent  level  experience 
a  hardship  as  a  result  of  an  Income  decrease 
or  a  rental  Increase  and  must  obtain  rental 
assistance  to  remain  In  the  project,  or 

(c)  The  project  Is  being  developed  in  an 
area  of  extremely  low  income  families  and 


the  majority  of  the  proposed  tenanto  will  be 
paying  In  excess  of  38  percent  of  their  In¬ 
come  for  rent. 

2.  MationsU  Oglca  AutPiority.  If  the  project 
la  being  devMoped  In  an  area  of  extremely 
low  families  and  the  majority  of  the  tenants 
will  be  paying  In  excess  of  28  percent  of  their 
Income  for  rent,  the  National  Oflloe  may  au¬ 
thorise  the  State  Director  to  grant  approval 
for  a  greater  niunber  of  units  on  a  case-by- 
oase  basis  for  up  to  100  percent  of  the  units 
to  receive  rental  assistance.  Such  requests 
will  be  submitted  to  the  National  Office  prior 
to  loan  iqiproval. 

C.  Processing  Exception  Raguests.—l.  A 
request  for  an  exception  to  the  30  percent 
limitation  will  be  submitted  by  the  borrower 
to  the  County  Supervlaor.  The  Ooun^  Super¬ 
visor  wlU  submit  the  request  with  support¬ 
ing  documentation  and  reaommen<iat.i/>nt  to 
the  State  Office  by  memorandum  for  ap¬ 
proval.  Included  In  the  memorandum  will 
be  the  number  and  percentage  of  units  In 
excess  of  the  20  percent  limit  mA  Justifica¬ 
tion  for  the  iq>proval.  When  Natlmud  Office 
authorization  Is  required,  the  State  Director 
will  request  this  authorization  by  memo¬ 
randum  and  will  Include  (a)  the  borrowMs 
case  file,  (b)  complete  data  and  documenta¬ 
tion  on  the  housing  market  situation,  (c) 
the  number  of  rental  aasistanoe  units  allo¬ 
cated  to  the  State,  (d)  number  of  uncom¬ 
mitted  units  still  available.-  and  (e) 
recommendations.  If  the  borrower  requests 
authority  to  exceed  the  40  percent  limitation 
after  the  loan  Is  approved,  such  requests  will 
not  be  approved  until  the  project  Is  com¬ 
pleted,  and  at  least  partially  occupied  and 
It  Is  apparent  that  full  rentup  will  not  occur 
unless  the  40  percent  limitation  Is  exceeded. 

2.  The  State  Director  wQl  maintain  Form 
FmRA  444-28,  "Record  of  Rental  Assistance 
Agreements."  The  record  will  Include  the 
borrower's  case  number,  fund  code,  loan 
number,  number  of  units  In  the  project, 
number  of  units  for  rental  assistance  au¬ 
thorized  and  the  effective  date  of  each  agree¬ 
ment  and  amendment.  This  Information  wilt 
be  obtained  from  Form  FmHA  444-25,  "Re¬ 
quest  for  Rental  Assistance  Agreement". 
Form  FmHA  444-38,  "Request  for  Obliga¬ 
tion  of  Rental  Assistance",  and  Form  nnHA 
444-37.  "Rental  Assistance  Agreement."  Any 
changes  which  are  made  In  the  number  of 
rental  units  assisted  will  be  recorded  In  the 
Record  of  Rental  Assistance  Agreements. 
Exhibit  R-3  may  be  used  for  keeping  this 
record  until  Form  FmHA  444-28  Is  available. 

VI.  Priority  Among  Eligible  Families  With¬ 
in  a  Project  Receiving  Rental  Assistance.  The 
borrower  will  det«mlne  prl<nity  for  RA 
among  tenants  living  In  a  project  and  among 
families  applying  for  occupancy  In  accord¬ 
ance  with  this  paragraph. 

A.  In  Existing  Projects. — 1.  If  the  project 
Is  fully  occupied  at  the  time  the  rental  as¬ 
sistance  is  granted,  priority  will  be  baaed  on 
adjusted  monthly  Income  of  the  families 
occupying  the  units.  The  family  having  the 
lowest  adjusted  nx>nthly  Income  will  receive 
the  highest  priority.  However,  no  family  eli¬ 
gible  to  occupy  a  unit  in  the  project  will  be 
required  to  move  from  the  project  to  allow 
a  family  applying  for  a  unit  who  has  a  lower 
adjusted  income  to  move  In. 

2.  If  the  project  has  vacancies  or  vacancies 
occur  and  rental  assistance  Is  available,  pri¬ 
ority  will  be  given  to  families  already  living 
In  the  iwoject  who  are  eligible  for  rental 
assistance  bef<we  any  new  tenants  are  con¬ 
sidered.  Priority  for  new  tenants  will  be 
based  on  the  date  of  the  family's  application 
for  occupancy.  If  more  thsm  one  family  ap¬ 
plies  for  a  unit  on  the  same  date,  the  appli¬ 
cations  will  be  time  dated.  If  the  family  with 
the  earliest  date  of  application  Is  imable  or 
does  not  want  to  accept  the  rental  assistance 
unit,  the  unit  will  be  offered  to  the  next 
earliest  application.  The  application  of  a 
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family  who  to  unable  for  personal  reasons  or 
does  no%  want  to  accept  a  rental  aestsfance 
unit  when  notiAed,  will  be  redated  as  of  the 
current  date  If  the  family  still  wishes  to  be 
considered  for  occupancy. 

8.  If  the  project  has  vacancies  or  vacan¬ 
cies  occur  and  rental  assistance  Is  not  avail¬ 
able,  a  family  eligible  for  rental  assistance 
may  accept  occtipancy  but  sannot  receive 
rental  asslstaae.  8uch  famines  will  be  con¬ 
sidered  for  rental  aasistanee  In  acoordance 
with  paragraph  VI  A  1.  If  such  famlllaa  elect 
not  to  accept  occupancy  because  rental  as¬ 
sistance  is  hot  available,  their  application 
for  a  unit  will  retain  its  original  date  for 
priority. 

4.  Tenants  receiving  the  benefits  of  rental 
assistance  shall  continue  receiving  such 
benefits  as  long  as  they  remain  eligible  ten¬ 
ants  and  thsre  to  a  rental  assistance  agree¬ 
ment  In  effect. 

B.  /n  Now  ProfecU.  Applications  for  occu¬ 
pancy  should  be  accepted  during  the  con¬ 
struction  phase  of  the  project.  Priority  will 
be  given  based  on  the  date  of  the  family’s 
application  for  occupancy.  If  all  or  a  percent¬ 
age  oi  the  units  are  suthorlaed  to  receive 
rental  aaelatance,  such  units  will  not  bs 
rented  to  families  whose  adjusted  annual 
Income  exceeds  110.000  without  the  written 
approval  of  the  County  Supervisor.  The 
County  Supervisor  will  not  grant  such  ap¬ 
proval  until  he  has  reviewed  the  borrower's 
method  of  advertising  the  units  and  has  de¬ 
termined  that  families  eligible  for  rental  as¬ 
sistance  are  not  available  or  do  not  dealre 
occupancy. 

Vin.  Xesponsibilities  of  Borrotcer  in  Ad¬ 
ministering  tfie  Rental  Aaeietmnce  Program. 
Each  borrower  and  management  agent  tor 
each  project  that  Is  to  reesWe  rental  assist¬ 
ance  should  fully  understand  the  respon¬ 
sibilities  and  requirements  of  carrying  out 
the  program.  The  borrower  and  management 
agent  are  the  key  to  the  successful  operation 
of  the  program.  The  following  guidelines 
will  be  followed: 

A.  Direct  rental  assistance  payments  will 
not  be  made  to  eligible  tenants  receiving 
rental  assistance  except  in  those  instances 
when  utilities  are  paid  by  the  family  and 
25  percent  of  the  family’s  monthly  sdjusted 
Income  Is  less  than  the  allowance  for  utili¬ 
ties.  In  these  esses,  the  borrower  will  pay 
the  family  that  difference  upon  tho  family 
providing  the  borrower  evidence  that  the 
utility  bills  are  due  or  have  been  putd.  (flee 
paragraph  VIII  A.  Payment  at  Vtilltles>.  The 
borrower  wlU  maintain  an  ascurate  account¬ 
ing  of  each  tenant’s  utility  allowance  and 
payments  made  to  tenants. 

B.  The  borrower  must  Initially  and  annu¬ 
ally  submit  Form  PmHA  444-8,  “Tenant 
Oertlflcatlon,’*  or  other  certification  form 
approved,  by  FmHA  for  each  tenant.  Tha  Ini¬ 
tial  tenant  eertlllcatlon  will  be  aubmltted 
to  the  FmHA  County  Office  with  the  next 
monthly  payment  following  the  date  that 
the  tenant  occupies  the  unit.  Subsequently, 
tenant  certifications  must  be  obtained  dur¬ 
ing  November  and  December  and  aubmltted 
to  the  county  ofitoe  not  later  than  December 
31  of  each  year.  The  borrower  or  management 
agent  will  establish  an  adequate  recordkeep¬ 
ing  system  of  tenant  certifications  to  assure 
this  reeponslbillty  to  carried  out. 

C.  The  tneomes  reported  by  the  tenants 
must  be  verified  by  the  borrower.  Such  veri¬ 
fications  may  be  obtained  by: 


1.  The  use  of  Form  FmHA  410-5,  ’’Request 
for  Verification  of  fimptoyDsent”  or  vorlilea- 
tlon  Ibrms  prapaiod  by  tha  boRowar  ar 
otbsr  sonrees.  Until  ths  Farm  FmHA  MO-5 
Is  revised.  It  may  be  modlftsd  by  deleting 
“Farmers  Heme  Administration*’  In  Part  I  3. 
The  borrower  or  managenmnt  agent  will  In¬ 
sert  the  name  and  iMldress  to  whom  the  form 
Is  to  be  returned.  Also,  In  the  first  ssn- 
tence  of  the  applicant's  stafisment  In  Part  I 
Request,  the  words  “sppllad  for  s  Psrmsrs 
Home  Administration  loan  and”  and  In  the 
last  sentence  the  word  “liosn”  should  be 
deleted. 

2.  In  the  case  of  the  elderly  or  other 
persons  whose  Income  Is  not  from  wages  or 
salary,  by  actually  examining  the  Income 
cheeks,  check  stuba  or  other  rellsble  data 
the  tenant  possesses. 

3.  Until  the  Fbrm  FmHA  444-8  Is  revised, 
the  borrower  will  make  a  notation  on  each 
tenant  eerttflcstlon  that  “the  tenant’s  In¬ 
come  has  been  verified  and  found  to  be  ac¬ 
curate’’.  ’The  notation  will  be  dated  and  tho 
name  of  the  person  making  It  will  be  shown. 

D.  Borrowers  utlltelag  rental  assistance 
must  comply  with  FmHA  Instruction  430.3, 
paragraph  X.  Rental  assistance  wUi  be  re¬ 
stricted  to  projects  with  operating  budgets 
which  have  been  approved  by  the  FmHA 
State  Office  or  the  County  Supervisor. 

E.  ’The  borrower  participating  In  the  rental 
assistance  program  must  have  an  FmHA  ap¬ 
proved  lease  with  the  assisted  family. 

1.  Monthly  or  annual  leases  will  be  exe¬ 
cuted  with  each  family  oecupying  a  rental 
unit.  'The  State  Director  may  issue  State 
Instructions  covering  any  qvedal  conditions 
or  local  customs  affecting  leasing  arrange¬ 
ments.  'The  lease  form  fbr  projects  operating 
under  rental  assistance  In  addition  to  other 
statements  outlining  tho  conditions  of  the 
lease,  should  contain  the  following  state¬ 
ments: 

"I  understand  and  agree  that  the  total 

monthly  rental  payment  will  be  8 _ 

(the  approved  rental  rate)  per  month.  Of  the 

total  rent  I  will  pay  $ _  (25  percent 

of  my  adjusted  monthly  income)  and  the 
balance  will  be  paid  by  FmHA  as  interest 
credit  and  or  rental  assistance  payments  on 
my  behalf.  If  I  pay  any  or  all  utilities  di¬ 
rectly,  (dees  not  include  telephone  or  cable 

’TV),  a  uiWllty  allowance  of  $ _ win 

be  deducted  from  the  payment  due  for  rent. 
If  the  utility  allowance  Is  In  excess  of  35  per¬ 
cent  of  ray  adjusted  monthly  income  the 
lessor  will  pay  me  this  excess. 

I  further  agree  to  notify  the  lessor  of 
any  permanent  Increase  In  adjusted  moattUy 
income  or  change  in  the  number  of  family 
raembera  living  m  tha  bousstoold.  Z  under¬ 
stand  that  should  I  receive  rental  assistance 
benefits  to  which  I  am  not  entitled  that  I 
may  he  required  to  make  restitution  and  I 
agree  to  pay  any  amount  of  benefits  received 
to  which  1  was  not  entitled. 

I  also  understand  and  agree  that  ray 
monthly  rental  payment  under  this  lease 
may  be  raised  or  lowered^  baaed  on  changes 
In  family  Income  and  changM  hi  the  num¬ 
ber  and  age  of  family  raenahara  living  In  my 
housalMdd.  The  rental  payment  wiU  be  tha 
lesser  of  35  percent  of  my  adjuatad  mmithly 
income  or  the  approved  rent  established  for 
tha  unit.’’ 

3.  Lease  clauses  which  fall  within  the  clas¬ 
sifications  listed  below  shall  not  be  In¬ 
cluded  In  any  lea.se. 


(«)  Confession  of  Judgment.  Prior  con¬ 
sent  by  tenant  to  any  lawault  the  landlord 
may  Mug  »ge*"**^  him  In  oonneetlon  with 
the  lease  and  ta  a  Jud|pnent  In  favor  of  tha 
landlord. 

(bj  District  for  Rent  or  Other  Charges. 
Authorlaatioa  to  tha  landlord  to  take  prop¬ 
erty  of  the  tenant  and  hold  It  as  a  pledge 
until  tha  tenant  pevfonna  any  obligation 
which  the  landloBd  has  datenalned  the  ten¬ 
ant  has  failed  ta  perform. 

(o)  Bxeulpatorg  Clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land¬ 
lord’s  agenta  UaUs  far  any  acta  or  omia- 
slons  whether  Intantlonal  or  ne^igent  on 
the  part  of  the  landloid  or  the  landlord’s 
authorised  representative  or  agents. 

(d)  Waiver  of  Legal  Nottee  bg  Tenant 
Prior  to  Actions  for  tuieUon.  or  Honey  ' 
Judgments.  Agxaement  by  tenant  that  the 
landlord  may  matltuta  suit  without  any  no¬ 
tice  to  tho  tenant  that  the  suit  hae  been 
filed. 

(e)  Waiver  of  Legal  Proeeedings.  Au¬ 
thorization  to  tha  lanfllerct  to  evict  the 
tenant  or  bold  or  sell  tho  tenant’s  posaes- 
slons  whenever  tha  landl(»d  dstermlnes  that 
a  breach  or  default  baa  oeeuatad,  without 
notice  to  the  tenant  or  any  datermination 
by  a  court  of  the  rights  and  liabilities  of  the 
parties. 

(f)  Waiver  of  Jury  TrimL  Authorization  to 
the  landlord’s  lawyer  to  appear  In  court  for 
tha  tanaot  and  to  waive  the  tenant’s  right 
to  a  trial  by  Jury. 

(g)  Waiver  of  Right  to  Appeal  Judicial 
Error  in  Legal  Proeasdinga.  Autharlcatlon  to 
the  landlord’s  lasvyar  to  waive  the  tenants 
right  to  appeal  on  the  ground  of  judicial 
error  in  any  suit  or  the  tanant'a  right  to 
file  a  suit  In  equity  to  prevent  the  execu¬ 
tion  of  a  Judgment. 

(h)  Tenant  Chargeable  xcith  Coats  of  Legal 
Actions  Regardless  of  Outcoma.  Agreement 
by  the  tenant  te  pay  attorney’s  fses  or  other 
legal  costa  whenever  the  lendlMd  decides  to 
take  action  against  the  tenant  even  though 
the  court  finds  In  favor  of  the  tenant. 

( Omission  of  such  clause  decs  net  mean  that 
the  tenant,  as  a.  part  to  a  lawsuit,  may  not 
be  obligated  to  pay  attorney's  fees  or  other 
costa  If  he  loses  the  suit) . 

3.  A  copy  of  a  completed  Exhibit  F-5A. 
“Housing  Allowances  for  Utilities  and  Other 
Services,”  and  a  copy  of  the  established  rules 
and  regulations  for  the  project  will  be  pro¬ 
vided  to  the  tenant  as  attachments  to  the 
lease. 

VIII.  Handling  Utility  Allowances  and 
Determining  fhr  Amount  of  Rent — A.  Pay¬ 
ment  of  VtiHtfea. — All  unfts  hi  projects  to 
be  constmeted  win  be  IndlvtdtiaHy  metered 
for  utilities  unless  adequaCB  Justification  is 
provided  to  show  that  It  wwuld  be  Infeasible 
or  excessively  costly.  In  an  existing  project 
which  to  net  Indivlduaily  metered,  the  proj¬ 
ect  will  be  oenvertsd  to  tndlvldvml  meters  if 
feasible  and  an  energy  savings  can  be 
achieved.  In  every  ease,  the  approved  rents 
for  the  projects  must  include  a  utility  al¬ 
lowance  for  all  utilities  (except  telephone 
and  charges  far  cable  TV)  whether  paid  by 
the  tenant  ms  the  ownw.  In  a  project  where 
the  tenant  to  bUtod:  directly  ftie  the  utilities, 
the  tenant  rceeivlag  the  benefit  of  rental  as¬ 
sistance  will  pay-  the  owner  as  rent  the  dif¬ 
ference  between  the  established  allowance 
for  utilities  which  tha  taaani  pays  and  35 
percent  of  tha  Demlly’e  adjusted  monthly 
Income.  If,  however,  the  family’s  adjusted 
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monthly  income  Is  leas  than  the  monthly  sl- 
lowsmoe  for  utlUtlee,  the  owner  will  pay 
the  tenant  that  difference  as  preecrlbed  In 
paragraph  vn  A.  In  a  project  where  the 
owner  pays  all  the  utilities,  the  tenant  will 
pay  the  owner  the  full  25  percent  of  his  ad* 
justed  monthly  Income  toward  the  approred 
rent  for  the  unit  being  occupied.  For  those 
tenants  not  reoelring  RA  that  pay  utilities 
directly,  their  rent  shall  be  reduced  by  the 
amount  allowable  for  such  utilities. 

B.  Determining  Vie  Allowance. — ^The  util¬ 
ity  allowance  will  be  determined  and  re¬ 
corded  by  the  use  of  Exhibit  F-5A  to  Part 
1822  Subpart  D  and  submitted  to  RnHA 
for  approval.  The  data  will  be  analyzed  by 
the  FmHA  State  Office  to  determine  the  al¬ 
lowances  that  will  be  permitted.  The  utility 
allowance  Is  to  be  approved  on  a  project-by- 
project  basis.  If  the  allowances  are  reason¬ 
able  for  the  project,  the  Exhibit  F-5A  will 
be  ^proved.  The  allowable  amounts  will  be 
indicated  In  each  lease  agreement  between 
the  owner  and  tenant. 

O.  Change*  in  Allowances. — The  utility  al¬ 
lowance  will  be  changed  to  reflect  changes 
In  cost.  Normally,  allowances  will  be  ad¬ 
justed  on  an  annual  basis  If  necessary  when 
tha  owner  submits  a  new  budget  for  ap¬ 
proval. 

IX.  Term*  of  the  Rental  Assistance  Agree¬ 
ment — A.  Effectiva  Date. — ^The  effective  date 
of  Che  Agreement  will  be  the  1st  day  of  the 
mon^  It  Is  executed  unless  assistance  Is 
granted  under  appeal  In  accordance  with 
paragraph  ^tt  of  this  Exhibit;  then,  the  ef¬ 
fective  date  will  be  retroactive  to  the  flrst 
oC  the  month  in  which  assistance  was 
denied. 

B.  Term. — 1.  For  New  Construction.  The 
term  of  the  agreement  shall  be  for  a  period 
ot  twenty  (20)  years  from  the  effective  date 
of  the  agreement. 

S.  For  Existing.  The  term  of  the  agree¬ 
ment  shall  be  for  a  period  ot  flve  (5)  years 
trcMn  the  effectiva  date  of  the  agreement. 

S.  Prior  to  the  termination  date  of  any 
agreement  a  new  Form  FmHA  444-26,  "Re¬ 
quest  for  Rentid  Assistance,”  may  be  sub¬ 
mitted.  Exhibit  R-1  will  be  used  until  the 
Form  FmHA  444-86  Is  available.)  If  a  new 
agreement  Is  consummated,  it  will  be  made 
for  a  period  not  to  exceed  flve  (5)  years. 

X.  Processing  of  Rental  Assistance  Appli¬ 
cations. — ^All  requeetts  for  rental  assistance 
uW  be  processed  In  accordance  with  this 
paragraph  and  may  be  approved  by  the  State 
Director. 

A.  Existing  Projects. — 1.  A  borrower  with 
an  eligible  project  In  which  there  are  tenants 
paying  in  excess  of  86  percent  of  their  In- 
eomo  for  rent  is  encouraged  to  flle  Form 
FknEA  444-26,  "Request  for  Rental  Assist¬ 
ance,”  with  the  County  Supervisor.  A  sepa¬ 
rate  Form  FtaBA  444-86  will  be  submitted 
for  each  project.  (Exhibit  R-1,  "Request  for 
Rental  Assistance,”  will  be  used  imtll  the 
Form  FmHA  444-26  is  available.)  The  bor¬ 
rower  should  Include  the  following  with 
each  request. 

(a)  Form  FmHA  444-29,  "Project  Work¬ 
sheet  for  Interest  Credit  and  Rental  Assist- 
anoe”  with  c<dumns  1  through  12  completed 
for  each  tenant  in  the  project.  (Exhibit  J-2 
will  be  used  until  the  Form  FmHA  is  avail¬ 
able). 

(b)  Approved  or  proposed  budget  for  the 
year  with  Exhibit  F-6A  attached. 


8.  The  County  Supervisor  will  review  the 
budget.  Exhibit  F-6A  and  Form  FmHA  444- 
26  submitted  by  the  borrower  to  assure  that 
the  Items  are  complete  and  accurate.  The 
Ooimty  Supervisor  will  complete  Form  FmHA 
444-26  and  submit  all  data  provided  by  the 
borrower  to  the  State  Director. 

B.  Projects  to  be  Funded. — 1.  Applicants 
requesting  funding  under  the  RRH  or  LH 
programs  planning  to  utilize  the  rental  as¬ 
sistance  program  should  submit  a  completed 
Form  FmHA  444-26,  "Request  for  Rental 
Assistance,”  to  the  County  Supervisor  when 
submitting  a  preapplication  or  application 
for  funding. 

2.  The  number  of  units  of  rental  assistance 
requested  should  be  based  on  the  market 
data  for  the  area,  the  proposed  rental  rates 
as  reflected  In  a  budget  for  the  project,  and 
the  Income  levels  of  the  proq>ectlve  tenants. 

O.  State  Director  Action  on  Requests  for 
Rental  Assistance. — 1.  If  the  State  Director 
determines  that  rental  assistance  can  be 
granted,  he  will  prepare  Form  FmHA  444-26, 
“Request  for  Obligation  of  Rental  Assist¬ 
ance.”  Exhibit  R-4  may  be  used  imtU  Form 
FmHA  444-26,  “Request  for  Obligation  of 
Rental  Assistance,”  Is  available.  Form  FmHA 
444-26  will  be  prepared  and  distributed  In 
accordance  with  the  Forms  Manual  Insert. 
The  Form  FmHA  444-27,  "Rental  Assistance 
Agreement,"  will  not  be  executed  until  the 
Request  for  Obligation  of  Rental  Assistance 
has  been  returned  from  the  Finance  Office 
indicating  that  the  requested  number  of 
units  have  been  obligated  for  the  project. 

2.  Once  rental  assistance  has  been  obli¬ 
gated  by  the  Finance  Office,  the  State  Di¬ 
rector  will  prepare  an  (Mrlglnal  and  three 
copies  of  Form  FmHA  444-7,  "Interest 
Credit  and  Rental  Assistance  Agreement,” 
cmd  an  original  and  two  ooplee  of  Fum 
FmHA  444-27.  The  State  Dlrectmr  will  keep 
one  copy  of  the  Forms  In  the  State  Office 
borrower  flle.  The  original  and  two  copies  of 
F<xm  FmHA  444-7  and  the  original  and  one 
copy  or  Form  FmHA  444-27  will  be  sent  to  the 
County  Office  with  a  covering  memorandum 
authorizing  the  County  Supervisor  to  exe¬ 
cute  the  agreements.  Both  originals  and 
copies  will  be  executed  by  the  borrower  and 
County  Supervisor.  The  County  Supervisor 
will  retain  the  original  of  Form  FmHA  444-27 
In  the  borrower  flle  and  the  executed  copy 
will  be  given  to  the  borrower.  The  County 
Supervlsw  will  send  the  original  of  Form 
FmHA  444-7  to  the  Finance  Office,  retain  a 
copy  In  the  borrowws  flle  and  an  executed 
copy  will  be  given  to  the  b(»Tower. 

S.  If  rental  assistance  cannot  be  provided, 
the  State  Director  will  by  letter,  through  the 
Coimty  Supervisor,  inform  the  borrower  In 
writing  Ot  the  reasons. 

XI.  Method  of  Payment  of  Rental  Assist¬ 
ance  to  Borrower. — ^The  borrower  will  prepare 
a  separate  report  for  the  project  using  Form 
FmHA  444-28.  (Exhibit  J-2  may  be  used 
until  Form  FmHA  444-29  Is  avallaMe) .  The 
worksheet  will  be  prepared  and  distributed 
in  accordance  with  the  Instructions  for  prep¬ 
aration  or  the  Forms  Manual  Insert.  This  In¬ 
formation  will  be  used  by  the  County  Super¬ 
visor  In  preparation  ot  Form  FtaoHA  444-9, 
“Multiple  Housing  Certlflcatlon  and  Pay¬ 
ment  Transmittal.”  The  fmm  must  be  com¬ 
pleted  in  accordance  with  the  no.  The  re¬ 
quired  payment  will  be  transmitted  with  the 
form  to  the  Finance  Office.  The  rental  assist¬ 


ance  payment  to  the  borrower  will  be  made 
by  the  Finance  Office  within  16  wotlclng  days 
of  receipt  of  a  properly  completed  Form 
FmHA  444-9.  The  payment  will  be  sent  to  the 
County  Supervisor  for  delivery  to  the  bor¬ 
rower. 

xn.  Rights  for  Appeal  if  Rental  Assistance 
is  not  Oranted  by  Farmers  Home  Administra¬ 
tion — A.  Families  who  have  requested  rental 
assistance  In  writing  but  have  been  denied 
such  assistance  (whether  In  whole  or  In 
part)  either  by  the  borrower  or  County  Su¬ 
pervisor  are  to  be  notlfled  In  writing  of  the 
speclflc  reasons  why  they  have  been  denied 
rental  assistance.  If  a  family  has  requested 
rental  assistance  directly  to  the  borrower  In 
writing,  the  borrower  Is  responsible  for  noti¬ 
fying  the  family  In  writing  of  the  reasons 
why  rental  assistance  was  not  made  avail¬ 
able. 

B.  Borrowers  who  have  requested  rental  as¬ 
sistance  and  are  denied  such  assistance.  In 
whole  or  In  part  by  the  Farmers  Home  Ad¬ 
ministration,  will  be  notlfled  In  writing  of 
the  speclflc  reasons  why  such  assistance  was 
denied.  The  letter  Informing  the  borrower  of 
the  denial  will  advise  the  borrower  that  It 
may  appeal  the  decision  by  writing  to  the 
Administrator. 

O.  The  letter  Informing  the  family  or  bor¬ 
rower  of  the  denial  of  assistance  and  the 
reasons  therefor  must  Include:  • 

1.  In  case  the  determination  was  made  by 
the  borrower,  that  the  decision  Is  subject  to 
appeal  to  the  FmHA  County  Supervisor  giv¬ 
ing  name  and  address. 

2.  In  case  the  decision  was  made  by  the 
County  Supervisor,  that  an  appeal  may  be 
made  to  the  State  Director  giving  name  and 
address. 

S.  In  case  the  decision  was  made  by  the 
State  Director,  that  an  appeal  may  be  nuule 
to  the  Admlnlstrstor  giving  name  and  ad¬ 
dress. 

4.  A  statement  that  “any  appeal  must  be 
tiled  within  45  days  of  the  date  of  this  notice 
of  denial  of  assistance.” 

D.  If  the  State  Director  denies  an  appeal 
for  assistance,  the  borower  or  family  may 
appeal  that  decision  to  the  Administrator, 
Farmers  Home  Administration.  Washington, 
D.O.  20260.  The  AdmlnlSFtratOT  upon  review 
of  the  appeal  shall  either  affirm  or  reverse 
the  decision. 

E.  If  at  any  time.  It  Is  determined  that  a 
borrower  or  a  family  was  eligible  to  receive 
assistance  and  assistance  could  have  been 
made  available  In  accordance  with  this  ex¬ 
hibit,  the  provision  of  the  assistance  will  be 
retroactive  to  the  flrst  of  the  month  In  which 
assistance  was  Initially  denied. 

F.  All  actions  by  FmHA  officials  must  be 
within  30  days  of  receipt  of  an  appeal. 

xm.  Forms  and  Exhibits — Incorporated 
as  a  part  of  this  regulation  are  exhibits  R-1, 
R-3,  B-4,  F-5A,  J-8,  and  Form  FlnHA  444-7, 
"Interest  Credit  and  Rental  Assistance 
Agreement.” 
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VteHA  Instruction  AA4a.s 
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REQUEST  FOE  EElffiL  ASSISTANCE 


la  Name  of  Borrower^ 
2a  Address _ 


3a  Location  of  Project^ 


Aa  Total  Humber  of  Units  In  Project- 

Request  Is  made  for  _______  units  of  rental  assistance  for  the  above 


projecta  -,I  have  determined  that 


fafflllles  qualify  for  rental 


assistance  as  Identified  by  the  attached  copies  of  Exhibit  J-2f.  '’Project 
Worksheet  on  Interest  credit  and  Rental  Assistance."  I/We  therefore 
request  rental  assistance  fer  _____  units  vhich  represents  ______ 

percent  ef  the  units  In  the  project*  The  rental  assistance,  If 
granted,  will  be  provided  as  follows: 


IWMBER  FOR 

Senior  Citisen 
PaKilies  _ 


Numbat,  Site,  and  Monthly  Rental  Rate* 
OBR  IBR  2BR  3BR  4BR  5BR 


Low  end  Koderatc 
Income  Families 


WaabtT 

Inalc  Rent 
Mkt*  Rent 


Number 
Basic  Rent 
Mkt.  Rent 


1/Ve  certify  that  the  above  information  and  attachments  are  true  and 
correct  to  the  best  of  siy/our  knowledge  and  belief. 


Date  BORROWER: _ 

•Monthly  rental  rates  include  utility  bv 

allowances.  SIGNATURE 

S  ta  te _ _ 

County _ 

Case  # _ 

Type  Loan 

For  FmHA  Use  Only 


» 
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FmHA.  Instruction  A44.5 

RECORD  OF  RENTAL  ASSISTANCE  AGREEMENTS  Exhibit  R-3 
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(7)  latert  the  effective  iaterest  rate  Uilch  It  applicable  to  the  Iom. 

(a)  For  a  proj  ect  with  all  wiltt  wider  Section  8.  the  interest 
rata  auiy  be  raauced  hy  1  or  2  pereantage  points  below  the  note 
rata  of  interest  in  i^ccordance  with  FsiHA  Instruction  4AA.3. 

(b)  For  a  alxed  project  operating  for  profit  the  interest  rate  sup 
ba  reiiucei  a  proporcloaate  pa^t  of  1  or  2  percentage  points  in 
accordance  with  FSUU  Instruction  444.5.  The  proportionate  anount 
of  1  or  2  percent  (as  appropriate)  will  be  in  direct  ratio  as  Che 
nuwber  of  units  under  Section  8  are  to  the  total  units  in  the  project. 

(8)  Sane  as  (3). 

(9)  Signature  of  official  of  organization  authorized  to  sign. 

(10)  Insert  title  of  official  signing  the  agreenent. 

(11)  Signature  of  attesting  official. 

(12)  Insert  title  of  attesting  official. 

(13)  Insert  address  of  borrower. 

(14)  Signature  of  FnHA  Official. 

(15)  Insert  title  of  FmllA  Official. 

(16)  Insert  date  the  agreeaenC  is  executed.  If  the  borrower  is  to  receive 
interest  credit,  this  agreenent  should  not  be  executed  until  the  provisions 
of  Exhibit  J  of  PnHA  Instruction  4A4.S  are  net.  In  other  cases  the 
agreement  will  be  executed  at  Che  same  time  Form  FmllA  444-27  (Exhibit  R-2) 
is  executed. 

(43  U.S.C.  1480;  delegation  of  authority  by  the  Sec.  of  Agrl..  7  CFR  3.3S;  delegation  of 
aatborlty  by  the  Asst.  Sec.  for  Bural  Development,  7  CFR  3.70.) 

Note. — The  Farmers  Home  Administration  has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  preparation  of  an  Economic  Impact  Statement  under 
Bxecutlve  Order  11831  and  OMB  Circular  A-107. 

Dated:  September  12, 1977. 

Jamis  E.  TH08NT0H. 

Acting  Administrator. 
Farmers  Home  Administration. 
iFR  Doc.77-26747  Filed  »-I4-77;8;45  am) 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  39] 

(Docket  No.  77-NE-161 
AIRWORTHINESS  DIRECTIVES 
Sikorsky  S-58  Model  Series  Helicopters 

AGENCY :  Federal  Aviation  Administxa- 
tlon  (PAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  ITiis  notice  proposes  to 
amend  Airworthiness  Directive  74-15-06, 
Amendment  39-1390,  as  amended,  to  re¬ 
quire  replacement  of  megesium  tail  rotor 
Input  and  intermediate  housings  with 
aluminum  housings  by  February  1.  1978, 
because  strengthened  houidngs  are  now 
In  production  and  past  Inspections  have 
not  been  completely  successful  in  pre¬ 
venting  failures. 

DATES:  Comments  must  be  received  <m 
or  befwe  October  7. 1977. 

ADDRESSES:  Send  comments  on  the 
proposals  In  dui^ate  to:  Federal  Avia- 
tkm  Administration.  OCBce  of  the  Re¬ 
gional  Counsel,  New  England  Region, 
Attention:  Rules  Docket  No.  77-NE-16, 


12  New  England  Executive  Park,  Burling¬ 
ton.  Mass.  01803. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Martin  Buckman.  Propulsion  Sectlcm 
(ANE-214),  Engineering  and  Manu¬ 
facturing  Branch,  flight  Standards 
Division,  Federal  Aviation  Administra¬ 
tion,  New  England  Region.  12  New 
England  Executive  Park.  Burlington, 
Mass.  01803;  telephone  617-273-7347. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici¬ 
pate  In  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived.  All  communicatiems  'will  be  avail¬ 
able,  both  before  and  after  the  closing 
date  for  comments.  In  the  rules  docket, 
for  examination  by  interested  persons. 
A  report  summarizing  each  public  con- 
tcibt  with  FAA  personnel  concerned  with 
this  rule  makii^  will  be  filed  in  the  pub¬ 
lic  regulatory  docket.  Persems  desiring 
copies  of  this  NPRM  should  contact: 
Docket  Clerk,  Office  of  the  Reg^lonal  Counsel 
(ANE-7),  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Mass.  01803. 


AD  74-15-08,  Amendment  89-3447  (40 
PR  56883),  appeared  In  the  nDsaaL 
RaciaTxa  on  December  5.  1975,  and  be¬ 
came  effective  on  December  10. 1975.  The 
AD  was  Issued  to  require  one-time  and 
repetitive  inspections  oi  housings  in  the 
tail  rotor  gearbox  and  its  attaching 
hardware.  At  the  time,  the  input  and  in¬ 
termediate  housings  were  being  rede¬ 
signed  as  aluminum  castings  with  local 
reinforcement  at  a  critically  stressed 
area  of  the  intermediate  housing.  As  the 
strengthened  housings  are  now  in  pro- 
ductiem,  and  since  the  inspections  have 
not  been  cmnpletely  successful  In  pre¬ 
venting  failures,  AD  74-15-06  is  being 
revised  to  require  removal  of  magnesium 
tall  rotor  input  and  intermediate  hous¬ 
ings  and  replacement  with  the  new 
stronger  aluminum  housings. 

In  addition,  a  minor  typographical 
error  Is  also  corrected.  A  reference  para¬ 
graph  D(3)  has  been  changed  to  A(l> . 

IbtAniNG  iNVOtMATIOX 

The  principal  authors  of  this  docu¬ 
ment  are  Martin  Buckman,  Propulsion 
Section.  Engineering  and  Manufacturing 
Branch,  and  George  L.  Thompson,  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  AvlaUoii  Ad¬ 
ministration  proposes  to  amend  section 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  cm  39.13),  Amendment 
39-2447  (40  FR  53883),  AD  74-15-06  as 
follows: 

1.  Cfiiange  second  sentence  of  first 
paragraph  by  adding  ‘‘equipped  with 
magnesium  input  and/cw  intermediate 
housings”  to  read  as  follows: 

‘‘Apidies  to  aU  S-58  modA  series  heli¬ 
copters  equipped  with  magnesium  input 
and/or  intermediate  housings.” 

2.  Changre  compliance  paragraj^  to  In¬ 
clude  ‘‘magnesium”  before  “Input  and/or 
intermediate  housings”  to  read  as  fol¬ 
lows: 

“Compliance  required  as  Indicated  un¬ 
less, already  acccxnplished.  To  preclude 
possible  failure  of  the  magnesium  Input 
and/or  housings  of  the  •  •  • :” 

3.  Change  paragraph  4  to  read  “Sec¬ 
tion  2,  peuragraph  A(l)  ”  instead  of  “Sec¬ 
tion  2,  paragraph  1X3).” 

4.  Change  existing  paragraph  No.  6  to 
7. 

5.  Substitute  a  new  paragraph  6: 

6.  Remove  from  service  prior  to  February 
1,  1978,  magnesium  Input  and  Intermediate 
housings.  P/Ns  81635-a4009-3N,  S163&-a4074. 
31835-64009,  81635-64010,  and  replace  with 
aluminum  Input  and  Intermediate  housings, 
81636-64009-101  and  81635-64074-103  re¬ 
spectively. 

Note. — Sikorsky  Service  Bulletin  No. 
S8B35-25  covers  this  subject. 

(Secs.  313(a).  601,  and  003  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  UB.C. 
1354(a).  1421,  and  1433)  and  of  section  6(e) 
of  the  DeparUnent  of  Transportation  Act  (49 
UB.C.  1655(c)).) 

Note. — ^The  Federal  Aviation  Admlnlsfaa- 
tlon  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aratiou  of  an  Economic  Impact  Statement 
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under  BxecuUT*  Order  m  amended  by 

Executlre  Order  11940,  nnd  OMB  Circular  A- 
107. 

Issued  In  Burlington,  Mass.,  on  August 
31,  1977. 

William  E.  Crosby, 
i.  Acting  Director, 

New  England  Region. 

|FR  Doc .77-26621  FUed  9-14-77:8:45  am) 

[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  77-8W-38| 
TRANSITION  AREA 
Proposed  Designation 
AGENCY :  Federal  Aviation  Administra* 
Won  (PAA),DOT. 

ACTION:  Notice  of  propoised  rule  mak¬ 
ing. 

SUMMARY :  This  notice  proposes  to  des¬ 
ignate  a  transitiim  area  at  Mexia,  Tex., 
to  provide  cmitrolled  airspace  for  air¬ 
craft  executing  a  pri^xised  instrument 
approach  procedure  to  the  Mexia-Lime- 
sUxie  County  Airport,'  using  the  newly 
established  NDB  located  (m  the  airport. 
Coincident  with  this  action,  the  airport 
will  be  changed  from  VFR  to  IFR. 

DATES:  Comments  must  be  received  by 
October  17,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce¬ 
dures  Branch,  Air  Tra£Bc  Divisiim, 
Southwest  Region,  Federal  Aviation  Ad- 
mlnistratiim,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101. 

ITie  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Reglcmal  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Tex. 
76106. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  A.  Jarrell,  Airspace  and  Proce¬ 
dures  Branch  (ASW-535),  Air  Traffic 
Divisicm,  Southwest  Region,  Federal 
Avlati<m  Administration,  P.O.  Box 
1689,  Port  Worth.  Tex.  76101;  tele¬ 
phone  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION : 
Subpart  O  71.181  (42  FR  440)  of  FAR 
Part  71  contains  the  descriptiim  of  tran¬ 
sition  areas  designated  to  provide  cim- 
trolled  airspace  for  the  benefit  of  aircraft 
ccmducting  IFR  activity.  Designation  of 
the  transitlcm  area  at  Mexia,  Tex.,  will 
necessitate  an  amendment  to  this  sub¬ 
part. 

Comments  Invited 

Interested  persims  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divl- 
sKm,  Southwest  Region,  Federal  Aviation 

>Mi9  filed  M  part  of  original. 


Admlnlstratimi.  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Fboeral  Register 
will  be  considered  before  action  is.  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviatlcm  Administration 
officials  may  be  made  by  contacting  the 
CTiief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airpace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Reglim,  Fed¬ 
eral  Aviation  Administratimi,  P.O.  Box 
1689,  Port.,Worth,  Tex.  76101,  or  by  call¬ 
ing  817-624-4911,  extensiwi  302.  Com¬ 
munications  must  identify  the  notice 
number  of  this  NPRM.  Persons  inter¬ 
ested  in  being  placed  on  a  mailing  list 
tdr  future  NPRMs  should  contact  the  of¬ 
fice  li.sted  above. 

The  Proposal 

The  FAA  is  cixisidering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulaticxns  (14  CFR  Part  71) 
to  designate  a  transition  area  at  Mexia, 
Tex.  The  FAA  believes  this  action  will 
enhance  IFR  operations  at  the  Mexia- 
Limestone  County  Airport  by  providing 
controlled  airspace  for  aircraft  execut¬ 
ing  a  proposed  instrument  iqiproach  pro¬ 
cedure  using  the  newy  established  NDB 
on  the  airport.  Subpcut  G  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  3. 1977  (42  PR  440) . 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  John  A.  Jarrell,  Airpace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
scm,  Office  of  the  Regkmal  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulaticms  (14  CFR  Part  71) 
as  republished  (42  FR  440)  by  adding  the 
Mexia,  Tex.,  transition  area  as  follows: 

MmA,  Txz. 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  S.5-inile  radius 
of  Mexla-Umestone  County  Airport  (latitude 
31*38'20"  N.,  longitude  96*30'68"  W.)  and 
within  3.6  miles  each  side  of  the  166*  bear¬ 
ing  from  the  NDB  (latitude  81*38'16"  N., 
longitude  96*a0'43"  W.)  extending  from  the 
64  radius  area  to  a  point  12  miles  southeast 
of  the  NDB.  ‘  " 


(Sec.  307(a),  Pederal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a)):  and  see.  e(c).  Depart¬ 
ment  of  TTanspoi^tlon  Act  (49  U.S.C.  1666 
(c)).) 

Non. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11831,  as  amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  Sep¬ 
tember  1,  1977. 

Paul  J.  Baker, 

Acting  Director. 

Southwest  Region. 

|FR  Doc.77-266n  FUed  9-14-77;8:46  ami 


[  14  CFR  Part  91  ] 

(Docket  No.  136  7;  Reference  Notice 
No.  74-8) 

TWO-WAY  RADIO  COMMUNICATIONS 
FAILURE  DURING  IFR  OPERATIONS 

Withdrawal  of  Proposal  for  Pilots  To  Cim- 
mence  th«  Approach  at  th«  Expected 
Approach  Clearance  Time  Receit^ 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Withdrawal  of  notice  of  pro¬ 
posed  rule  making. 

SUMMARY:  This  notice  withdraws  No¬ 
tice  No.  74-8,  that  was  published  in  the 
Federal  Register  on  February  26,  1974 
(39  FR  7431).  That  notice  proposed 
amending  the  Federal  Aviation  Regula¬ 
tions  (FARs)  to  provide  that  a  pilot  fly¬ 
ing  under  Instrument  Flight  Rules 
(IFR),  who  loses  two-way  radio  com¬ 
munications  after  receiving  a  holding  in¬ 
struction  and  an  expected  approach 
clearance  time,  must  commence  the  ap¬ 
proach  at  the  expected  approach  clear¬ 
ance  time  received.  This  withdrawal  is 
Issued  since  the  subject  of  two-way  radio 
communications  failure  during  IFR  op¬ 
erations  will  be  further  handled  imder 
the  Federal  Aviation  Administration’s 
Part  91,  Subpart  B,  Regulatory  Review 
Program.  All  prior  comments  received 
will  be  considered  during  the  Regulatory 
Review  Program. 

EFFECTTVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Cathy  Carroll,  Air  Traffic  Rules 
Branch  (AAT-220),  Airspace  and  Air 
Traffic  Rules  Divlsiim,  Air  Traffic 
Service,  Federal  Aviation  Administra¬ 
tion,  800  Independence  Avenue  SW., 
Waidilngton,  D.C.  20591;  telephone 
202-426-3128. 

SUPPLEMENTARY  INFORMATION : 
Section  91.127  of  Part  91  prescribes  the 
flight  procedures  that  a  pilot,  flying 
under  Instrument  Flight  Rules,  should 
f(dlow  after  his  two-way  radio  communi¬ 
cation  with  Air  Traffic  Control  (ATC) 
has  failed.  Paragn4>h  (c)  (4)  of  that  sec- 
tl<m  provides,  among  other  things,  that, 
if  a  pilot’s  two-way  radio  communica¬ 
tions  falls  after  he  has  received  h(>ldlng 
Instructlohs  and  an  expected  iq^proach 
clearance  time,  he  shall  "leave  the  hold- 
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ing  fix  In  order  to  errlve  over  the  fix  from 
which  the  •wromch.  beflns  m  cloee  m 
possible  to  the  expected  M>proach  clear¬ 
ance  time.** 

However,  current  ATC  procedures  pro¬ 
vide  that  (xmtrollers  shall  Issue  an  ex¬ 
pected  approach  clearance  time  only 
where  the  holding  llx  is  Itself  a  desig¬ 
nated  tnlUaL  intermediate,  or  final  ap¬ 
proach  fix  for  the  84)proaich  in  use.  lOius. 
only  one  fix  (i.e..  a  combined  holding  and 
approach  fix)  is  involved  in  situatlcms  in 
which  an  expected  approach  clearance 
is  given.  (ATC  Issues  an  expect  further 
clearance  time  where  the  holding  fix  is 
not  cme  of  the  fixes  designated  as  a  part 
of  the  approach  procedure  in  use.) 

Because  of  this,  the  PAA  issued  No¬ 
tice  No.  74-g  proposing  to  amend  the 
rule  to  provide  that  a  pilot  must  com¬ 
mence  the  approach  at  the  expect  ap¬ 
proach  clearance  time  received.  However, 
the  PAA  has  since  issued  Notice  No.  77-2. 
published  m  the  Pxokrai.  Rxoistxb  (41 
PR  14)  on  January  21. 1977.  announcing 
the  initiation  of  its  Part  91.  Subpart  B 
Regulatory  Review  Program  (hereafter 
called  ‘program’).  Although  the  notice 
invited  the  public  to  submit  proposals 
for  consideration  in  the  program,  it 
stated  that  PAA’s  earlier  proposal,  con¬ 
tained  in  Notice  No.  74-8.  concerning 
two-way  radio  communications  failiure 
during  IPR  operations,  would  be  pur¬ 
sued  to  a  conclusion  or  withdrawn  out¬ 
side  ^e  program.  However,  public  re¬ 
sponse  to  Notice  No.  77-2  Included  pro¬ 
posals  concerning  two-way  radio  com¬ 
munications  failure,  including  issues 
presented  in  Notice  No.  74-8. 

Review  of  these  public  responses  to 
Notice  No.  77-2  Indicates  that  the  pro¬ 
posals  contained  in  Notice  No.  74-8  may 
be  unnecessarily  complex  and  that  a 
more  effective  and  simpler  approach  to 
the  problem  of  two-way  radio  commu¬ 
nications  failure  during  iPR  operations 
may  be  achieved  in  a  manner  refiected  in 
the  proposals  submitted  imder  the  pro¬ 
gram. 

Accordingly,  the  PAA  Intends  to  pur¬ 
sue  the  subject  of  two-way  radio  com¬ 
munications  failure  during  IPR  opera¬ 
tions  within  the  program.  Thus,  the  sub¬ 
ject  and  Issues  contained  in  Notice  No. 
74-8  are  hereby  consolidated  with  the 
program. 

As  announced  in  the  Pxdxxal  Rxgistkx 
on  July  28,  1977  (42  PR  38390).  the  PAA 
has  scheduled  a  program  c(mference  for 
September  13-16, 1977.  It  will  be  hdid  at 
the  Sheraton  National  Motor  Hotel,  Co¬ 
lumbia  Pike  and  Washingtmi  Boulevard, 
Arlington,  Va.  On  September  13,  the  cmi- 
ference  hours  will  extend  from  9  am. 
to  5  p.m.  and,  on  all  other  days,  from 
8:30  to  5  p.m.  There  is  no  admission  fee 
or  other  charge  to  participate  in  the 
conference.  All  conferoMe  seMlons  will 
be  open  on  a  space  available  basis,  to  an 
interested  persons  who  register  to  at¬ 
tend. 

DaArrmo  ItrroRifATioii 

.The  principal  authors  of  this  docu¬ 
ment  are  Cathy  Carndl.  Air  Traffic  Rules 
Olviskm,  and  Gloria  J.  WUlingham,  Of¬ 
fice  of  the  Chief  Counsel 


Tea  WiTHsxAWAL 

For  the  reasons  stated  above.  Notice 
Na  74-8,  puUlshed  in  the  PmasL  Rso- 
Mtaa  on  Pebruary  26, 1974  (39  PR  7431) 
is  hereby  withdrawn,  effective  immedi¬ 
ately. 

(Sees.  307,  81S(a)  and  001.  Federal  Aviation 
Act  of  lose,  as  amended  (4»  VSXJ.  Ii  1348. 
1384(a)  and  1431);  and  see.  6(o),  Depart¬ 
ment  of  Transportation  Act  (40  UA.O.  i  1068 
(c)).) 

Notb. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Koonomlc  Impact  State¬ 
ment  under  Xzecutlve  Order  11831,  as 
amended  by  Executive  Order  11940,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  7,  1977. 

Olxh  D.  Tignxr, 

Acting  Director. 

Air  Traffic  Service. 

(FR  Doc.77-26612  Filed  0-14-77:8:48  am] 

CIVIL  AERONAUTICS  BOARD 

[14CFRPart24I] 

I EDR-338;  Docket  No.  30340;  Dated 
September  1, 1077] 

AiRUNE  LOBBYINQ  COSTS 
Accounting  and  Reporting  Raquiremants 
AGENCY :  Civil  Aeronautics  Board. 
ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY :  The  Aviation  Consumer  Ac¬ 
tion  Project  (ACAP)  has  asked  the  Board 
to  require  the  airlines  to  report  the 
amount  of  mcmey  they  spend  on  lobbying 
and  institutional  advertising,  and  not  to 
permit  the  airlines  to  pass  these  costs  on 
to  their  passengers.  This  notice  proposes 
to  amend  the  Board’s  accounting  and 
reporting  regulations  to  require  the  air¬ 
lines  to  report  all  lobbying  expenses  in  a 
separate  nonoperating  account,  thus 
eliminating  these  expenses  from  the  costs 
on  which  fares  and  rates  are  based.  The 
ratemaking  treatment  of  advertising  ex¬ 
penses  is  the  subject  of  a  separate  ad¬ 
vance  notice  ot  proposed  rulemaking, 
EDR-336/PS£»t-50,  Docket  31333. 

DATES:  Comments  by  October  14,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30240,  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  Docket  cfHnments  may  be  ex¬ 
amined  at  the  Docket  Section,  Civil  Aero¬ 
nautics  Board.  Room  711,  Universal 
Building,  1825  Connecticut  Avenue.  NW- 
Washington.  D.C.,  as  soon  as  they  are 
received. 

FOR  FURTHER  INPORMAnON  CX>N- 
TACT: 

Richard  Juhnke,  Rates  and  Agree- 
mmts  Division,  Civil  Aeronautics 
Board.  1825  Cmmecticut  Avenue,  NW^ 
WashingtMi.  D.C.  20428  (202-673- 

5436) . 

SUPPLEMENTARY  INFORMATION: 
ACAP  r^resents  that  the  certificated  air 
'  carriers  qiend  large  sums  for  lobbying 
and  Institutional  advertising  both  on 
their  own  and  through  their  trade  asso¬ 


ciation.  the  Air  Transport  Association 
of  America  (ATA) .  While  acknowl¬ 
edging  that  the  ATA  budget  does 
not  specify  lobbying  ooets,  ACAP  states 
that  ATA  minutes  filed  with  the  CAB 
indicate  that  the  maj(n*ity  of  ATA’s  ob¬ 
jectives  for  1976  would  require  some 
changes  in  federal  or  state  law,  and  c<m- 
cludes  from  this  that  the  bulk  of  the  $7.47 
million  in  annual  dues  cf^lected  from  the 
airlines  is  allocated  to  lobbying  expendi¬ 
tures.  ACAP  concludes  that  the  expendi¬ 
tures  made  by  airlines  in  their  individual 
lobbying  efforts  are  substantial  since, 
even  under  the  standards  the  1946 
Lobbying  Act,*  the  carriers  admit  paying 
corporate  officers,  law  firms  and  public 
relations  consultants  to  lobby. 

Secticm  1002(e)(2)  of  the  Federal 
Aviation  Act  of  1958  provides  that  the 
Board,  in  exercising  its  ratemaking 
powers,  shall  consider  among  other  fac¬ 
tors  “*  *  *  (2)  the  need  in  the  public  in¬ 
terest  of  adequate  and  efficient  trans¬ 
portation  of  persfMis  and  property  by  air 
carriers  at  the  lowest  cost  consistent  with 
the  furnishing  of  such  service.”  ACAP 
argues  that,  in  accordance  with  this  pro¬ 
vision,  expenditures  for  lobbying  should 
not  be  included  in  the  costs  allowable  for 
ratemaking  purposes,  but  instead,  diould 
be  classified  as  “noncH^erating  expenses.” 
Part  241,  Section  8(d),  of  the  Board’s 
Economic  Regulations  (14  CFR  Part 
241)  distinguishes  between  (grating 
and  non-operating  expenses  as  follows: 

(3)  Operating  Expenses.  (1)  This  primary 
classlflcaticm  shaU  Includa  expensea  of  a 
character  us\ially  and  ordinarily  Incurred  In 
the  porformance  of  air  transportation-related 
services  •  •  •.  ’ 

(3)  Nonoperating  income  and  expense-net. 
This  primary  classlflcatkm  (8100)  sn^n  in¬ 
clude  •  •  •  other  revenues  and  expenses 
attributable  to  financing  or  other  activities 
which  are  extraneous  to  and  not  an  Integral 
part  of  air  transportation  or  Its  Incidental 
services  •  •  •. 

ACAP  argues  that  lobbying  is  clearly 
extraneous  to  the  provision  of  air  trans¬ 
portation  or  any  of  its  services.  Accord¬ 
ing  to  ACAP,  expenditures  in  pursuit  of 
such  goals  as  “defeating  pn^osals  au- 
thOTixing  low  cost  charter  service,  cap¬ 
turing  special  corpmute  tax  ben^ts  and 
heading  off  regulatory  reform”  *  further 
the  Interests  of  corporatitm  tffilcers  and 
stockholders  and  afford  no  benefit  what¬ 
soever  to  airline  customers.  These  ex¬ 
penditures  should  not  be  classified  as 
(Hierating  expenses  and  thus  included  in 
the  fares  charged  to  passengers. 

ACAP  sees  the  Board’s  pcdicy  of  ex¬ 
cluding  political  contributions  and  cer¬ 
tain  legal  expenses  from  operating  ac¬ 
counts,*  as  well  as  statutes,  regulations 


^  The  1046  Federal  Regulation  of  Lobbying 
Act,  3  U.S.C.  260,  requlrea  persons  who  lobby 
Congress  to  register  and  file  reports  wim  the 
Secretary  ctf  the  Senate  and  the  Clerk  of  the 
House  of  Representatives.  The  Act  has  been 
Interpreted  to  cover  only  direct  communica¬ 
tions  with  members  of  C<mgress  by  Individ¬ 
uals  or  organizations  whose  principal  pur¬ 
pose  Is  lobbying.  ACAP’s  view  of  the  scope  of 
lobbying  activity  Is  much  broader. 

*  ACAP  Petition,  p.  6.  _ 

•ACAP  Petition,  p.  8,  ottlng  14  CFB  Part 
241,  Accounts  74,  08.  1880  and  Orders  70-8- 
103,  78-3-146.  and  78-8-103. 
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and  pncUoes  ol  asveral  liaies.  the  Fed¬ 
eral  Power  CommlBBlon,  and  the  Federal 
Communtcattons  Commission,  as  further 
support  for  its  position. 

Ihe  Federal  Power  Commission  (FPC) 
secregates  lobbying  expenses  and  re¬ 
quires  these  expenses  to  be  treated  as 
nonoperating  expenses  in  interstate  rsde- 
maklng.  The  uniform  system  of  accoimts 
prescribed  by  the  FPC  has  a  classifica¬ 
tion  Account  428.4  “Expenditures  for 
Certain  Civic.  Political  and  Related  Ac- 
tlTiUes”  which  states: 

This  aooount  shail  melud*  expenditures 
for  tbe  purpose  of  Influencing  pubUo  opinion 
wltn  respect  to  the  election  or  ^)polntment 
of  public  offlcUls,  referenda,  legislation,  or 
ordlnanoss  *  *  *  or  for  the  purpoee  of  In¬ 
fluencing  the  decisions  of  public  officials,  but 
shall  not  Include  such  eiq>endltures  which 
are  directly  related  to  iq^pearances  before 
regulatory  or  other  goTsmmental  bodies  In 
connsetlon  with  the  reporting  utility's  ex¬ 
isting  or  proposed  operations.* 

The  Federal  Communications  Commis¬ 
sion  (FCC)  recently  required  certain  car¬ 
riers  under  its  Jurisdiction  to  disclose 
lobbying  expenditures  for  the  purpose  of 
infinmping  the  public  to  support  the 
OoDsumer  Communications  Ref(«7n  Act. 
These  exp^idltures  are  defined  to  include 
the  costs  of  ixinted  materials,  postage, 
media  adverUslng.  ccmsultants’  fees  and 
allocaticm  of  salaries  and  expenses  of  em¬ 
ployees  who  routinely  spend  one  hour  or 
more  per  week  on  legl^tlve  activities. 

ACAP  requests  that  a  new  nonoperat¬ 
ing  account,  "Lobbying  and  Legislative 
Public  Relations."  be  defined  in  the 
Board's  Uniform  System  of  Accounts, 
and  that  the  carriers  be  required  to  al¬ 
locate  expienses  “for  the  purpose  of  In- 
finencing  legislators  or  public  opinion 
with  respect  to  federal  or  state  legisla¬ 
tion”*  to  this  account.  ACAP  suggests 
tliat  this  account  be  modeled  after  the 
FPC  account  426.4  and  that  a  report 
form  formulated  by  the  FCC  and  ap¬ 
proved  by  OAO  be  used  as  a  starting 
point  fOT  a  full  and  precise  definition  of 
the  costs  related  to  legislative  and  lob¬ 
bying  activity.*  In  addition  ACAP  as¬ 
serts  that  all  dues  paid  to  ATA  (except 
that  portion  directly  rdated  to  technical 
and  traffic  operations),  the  cost  of  ad¬ 
ministering  political  action  committees, 
and  all  costs  related  to  airline  “federal 
affairs"  offices  should  be  considered  lob¬ 
bying  expenses. 

ATA  has  filed  a  response  in  opposition 
to  ACAP’s  petitl<m  on  its  own  behalf  and 
that  of  certain  member  carriers.’  ATA 


•  Federal  Power  Commission’s  Uniform 
System  of  Accounts  Prescribed  for  Public 
Utilities  and  Licensees  Subject  to  the  Pro- 
Tlslons  of  the  Federal  Power  Act,  Account 
42«.4.  (18  CFR  Part  101.) 

•  ACAP  Petition,  p. ». 

•  The  form  Is  attached  as  Appendix  B. 

f  “Response  by  the  Air  Tnuisport  Assocla- 
tl<m  and  Certain  of  Its  Members  to  the  Rule¬ 
making  Petition  of  the  Aviation  Consumer 
Action  Project,”  authorised  by  Alaska  Air¬ 
lines,  Inc.,  Allegheny  Alrlinet,  Inc.,  American 
Airlines,  Inc.,  Bi«i^  Airways,  Continental 
Air  Lln^  Inc.,  Delta  Air  Uses,  Inc.,  Eastern 
Air  T-ines,  me.,  TtM  Rylsg  Tiger  Une,  Inc.. 
Frontier  Airlines,  me,  RorWi  Central  Alr- 


contends  that  the  petition  is  untimely  be¬ 
cause  Congress  is  actively  reviewing  the 
framework  of  air  transportatloa  regula- 
tion.  and  could  soon  imdercut  the  regu- 
laU^  assumptions  of  the  proposed  rule¬ 
making  proceeding.  ATA  further  argues 
that  lobbying,  airline  advertising  in  gen¬ 
eral.  and  J(^t  advertising  by  ATA  are 
ordmary  and  necessary  business  expenses 
for  tax  purposes,  and  the  Boeud  there¬ 
fore  must  consider  them  “expenses  of  a 
character  usually  and  ordinarily  in¬ 
curred"  in  providing  air  transportation 
under  section  1002(e)  (5)  of  the  Act.  i.e., 
operating  expenses.  Finally,  according  to 
ATA.  there  Is  no  parallel  to  be  drawn  in 
this  entire  matter  between  public  utility 
regulation  and  air  transportation  regula¬ 
tion.* 

The  Board  is  aware  of  the  Increasing 
public  attention  being  focused  cm  the 
amounts  expended  by  various  industries 
in  attempts  to  Influence  legislation  of  in¬ 
terest  to  them.  We  have  also  noted  the 
st^  taken  by  other  Federal  regulatory 
bodies,  particularly  the  Federal  Power 
Commission,  to  require  the  disclosure  of 
lobbying  expenses.  In  light  of  this  in¬ 
creasing  public  concern  and  in  response 
to  ACAP’s  petition  for  rulemaking  re¬ 
questing  relief  in  this  area,  we  have  de¬ 
cided  to  propose  an  amendment  to  the 
Board’s  accounting  and  reporting  re¬ 
quirements  which  would  require  the  cer¬ 
tificated  air  carriers  to  allocate  all  ex¬ 
penditures  related  to  lobbying  activity 
to  a  new  nonoperating  account,  thus  ex¬ 
cluding  these  expenditures  from  the 
costs  allowable  for  ratemaking  purposes. 
We  have  decided  to  consider  the  issue  of 
the  ratemaking  treatment  of  advertising 
expenses  in  a  separate  advance  notice  of 
proposed  rulemaking. 

The  Board  Is  of  the  tentative  view 
that  the  costs  of  advancing  COTporate 
interests  should  be  borne  by  stockhold¬ 
ers  and  not  by  airline  passengers  and 
shippers.  Although  these  expenses  may 
in  fact  be  ordinary  and  necessary  busi¬ 
ness  expenses,  as  ATA  argues,  the  Board 
has  no  statutory  mandate  to  allow  all 
such  expenses  for  ratemaking  purposes. 


lines,  Inc.,  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc..  Piethnont 
AvlAtton,  Inc.,  Ozark  Air  Linas,  Inc,  South¬ 
ern  Airways,  me.,  Texas  Intern  atl  on  si  Air¬ 
lines,  Inc.,  Trans  World  Airlines,  me.  United 
Air  Lines,  Inc..  Western  Air  Lines,  me.,  and 
Wien  Air  Alaska,  Inc. 

•On  February  4,  1977  ACAP  filed  a  Motion 
for  Leave  to  FUe  an  Otherwise  Unauthorleed 
Document,  Reply  by  Aviation  Consumer  Ac¬ 
tion  Project  to  Clarify  the  Record.  ACAP 
argues  that  ATA  dlstmted  certain  features 
of  the  rule  requested  by  ACAP  in  Its  re¬ 
sponse  to  the  ACAP  petition  for  rulemaking, 
and  that  clarification  Is  necessary  to  elimi¬ 
nate  confusion.  On  Its  own  behalf  and  that 
of  certain  member  carriers  ATA  has  filed  a 
Motion  for  Leave  to  FUe  an  Otherwise  Un¬ 
authorized  Document,  Opposition  to  ACAP 
Motion  and  the  filing  of  the  Reply  on  the 
grounds  that  the  Reply  neither  clarifies  nor 
adds  anything  new  to  pleadings  alrsadj 
before  the  Board.  We  have  decided  to  grant 
both  motions  to  file  othsradse  nnsotlMJilBed 
documents  end  have  consMersd  both  ATA’s 
Reply  and  ACAP’s  Oppasltkm  In  deciding  to 
issue  a  notice  of  proposed  rulemaking. 


In  the  “Dcunestlc  Passenger  Pare  Inves¬ 
tigation"  the  Board  affirmed  Its  right  to 
establish  ratemaking  standards  for  de- 
termlng  the  revenue  needed  for  the  pro¬ 
vision  of  adequate  and  efficient  service 
under  section  1002(e).  The  application 
of  these  standards  results  In  the  disal¬ 
lowance  of  certain  expenses  Incurred  by 
the  airlines  In  the  course  of  conducting 
ordinary  operations. 

We  propose  to  establish  a  new  objec¬ 
tive  nonoperating  Account  89.2  *Tx)bby- 
ing”  to  Include  all  costs  expended  for  the 
purpose  of  Influencing  legislators  and/or 
public  opinion  with  respect  to  the  elec¬ 
tion  or  appointment  of  public  ofllclals, 
referenda,  legislation,  or  ordinances 
(either  with  respect  to  the  possible  adop¬ 
tion  of  new  or  repeal  or  modification  of 
existing  referenda,  legislation,  or  ordi¬ 
nances)  ;  or  for  the  purpose  of  influenc¬ 
ing  the  decisions  of  public  officials,  with 
the  exception  of  costs  directly  related  to 
appearances  before  regulatory  or  other 
governmental  bodies  In  connection  with 
the  air  carrier’s  existing  or  proposed  op¬ 
erations.  We  are  also  proposing  to 
amend  the  reporting  Instructions  of  Ac¬ 
count  64  “Ifembershlps"  to  exclude  from 
this  accoimt  that  portion  of  membership 
dues  and  related  special  assessments  de¬ 
fined  as  lobbying  expenses. 

At  the  present  time,  all  certificated  air 
carriers  are  required  to  file  with  the 
Board  an  annual  Schedule  0-43,  "Com¬ 
pensation  and  Expenses  of  Persons  and 
Firms  (Other  than  Directors.  Officers 
and  Employees)  Earning  $20,000  or  More 
During  the  C^endar  Year,”  which  re¬ 
quires  that  air  carrier  payments  which 
exceed  in  aggregate  $20,000  during  the 
calendar  year  be  reported  on  schedule 
<3-43.  A  review  of  these  filings  desclosed 
that  carriers  have  not  been  reporting 
trade  association  dues  on  schedule  0-43. 
Nor  have  they  been  reporting  <hi  sched¬ 
ule  0-43  memberships  in  other  (xganlza- 
tions,  such  as  chambers  of  commerce, 
when  the  aggregate  calendar  year  ex¬ 
penditures  exceed  $20,000.  In  order  to 
close  this  gap  we  are  proposing  to  amend 
the  reporting  Instructions  of  schedule 
0-43  to  clarify  that  all  memberships 
charged  to  Account  64  “Memberships" 
and  Accoimt  89.2  "Lobbjring”  should  be 
separtely  reported  on  schedule  0-43 
when  the  aggregate  calendar  year  ex¬ 
penditures  exceed  $20,000. 

We  agree  with  ACAP  that  the  estab¬ 
lishment  of  an  account  for  lobbying  ex¬ 
penses  requires  a  clear  definition  of  the 
specific  activities  which  the  terms  lobby¬ 
ing  and  legislative  activity  encompass, 
as  well  as  a  precise  definition  of  the  costs 
related  to  these  activities.  A  standard 
form  whteh  may  be  used  for  carrier 
analysis  of  these  costs  is  attached  as 
Appendix  C.  Carrier  completion  of  this 
form  for  domestic  operations  fm:  the  cal¬ 
endar  year  1976  will  help  the  Board  to 
refine  the  definitions  before  taking  final 
action  on  the  proposed  rule.  We  recog¬ 
nize  that  there  may  be  problems  as¬ 
sociated  with  allocating  certain  expenses 
between  lobbying  activities  at  tbe  legis¬ 
lative  level  and  activltlea  at  tlie  regnla* 
tory  level.  However,  we  expect  commente 
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in  response  to  this  notice  to  suggest  rea¬ 
sonable  means  for  minimizing  the  ad¬ 
ministrative  problems  Inherent  In  any 
allocation  process.  We  also  Invite  sug¬ 
gestions  and  discussions  of  feasible  meth¬ 
ods  for  allocating  various  lump  sum 
payments,  such  as  ATA  membership 
dues,  other  ATA  assessments,  and  out¬ 
side  counsel  fees,  between  lobbying  and 
other  activities.  The  Board  Is  particu¬ 
larly  interested  In  developing  a  practi¬ 
cable  mechanism  for  determlnl^  the 


proportions  of  carrier  payments  to  ATA 
which  are  related  to  expenditures  for 
lobbying  activity,  and  should,  therefore, 
be  allocated  to  a  nonoperating  account. 

Phoposkd  Rxjlx 

..it  Is  proposed  to  ameiul  Part  241  of 
the  Economic  Regiilatlons  (14  CFR  Part 
241)  as  follows: 

1.  Amend  Section  7. — C)hart  of  Profit 
and  Loss  Accounts,  to  read  In  pertinent 
part  as  follows: 


Sectiok  7. — Chart  of  profit  and  Ion  accounts 


Objective  cla.^.^mcallon  of  proAt  and  losw  elements 


Functional  or  Ananclal  aetlTlty 
to  which  appUcabla  (00) 


Group  I 
carriers 


Group  II 
carrien 


Group  III 
oarriers 


Other  nonoperating  Income  and  expense— net: 

88.0  Income  from  non  transport  Ten  turee... . 

88.  (  Intercompany  transaction  adjustment— credit.  . . 

88.f  Dividend  income . 

88.S  Net  unrealised  gain  or  ioes  on  marketable  equity  eeouriUes . 
884  Net  realized  gain  or  loss  on  marketable  equity  seeuriUee... 

88.*  Cental  gains  and  losses— operaUug  property . 

88.0  Capital  gains  and  losse.s— other . . . 

88.7  Unapplied  cash  discounts . . . 

88.0  Otbw  miscellaneous  nonoperating  credits . 

S9.(  Intercompany  transaction  adjustment — debit...... . 

88.0  Lobbyinf . . . . . . 

•8.0  Other  miscellaneous  nonoperaUng  debits . . . 


81 

81 

Ml 

MI 

Ml 

Ml 

81 

81 

Ml 

Ml 

Ml 

Ml 

MI 

81 

Ml 

Ml 

Ml 

Ml 

81 

Ml 

Ml 

81 

81 

Ml 

81 

Ml 

Ml 

HI 

HI 

Ml 

81 

Ml 

Ml 

81 

81 

81 

INCOME  TAXES 

•  see* 

Section  12  [Amended] 

2.  Amend  Section  12 — Objective  Classi¬ 
fication — Operating  Revenues  and  Ex¬ 
penses,  by  revising  account  64  to  read  as 
follows : 

e  •  •  •  • 

6-4  Meiiiboreliips. 

Record  here  the  cost  of  membership 
dues  In  trade  associations,  chambers  of 
commerce,  or  other  business  associations 
and  organizatitms  together  with  related 
special  assessments.  That  portion  of 
membership  dues  and  related  special  as¬ 
sessments  defined  as  lobbying  expenses 
shall  not  be  charged  to  this  account  but 
to  nonoperating  income  and  expense  ac¬ 
count  89.2  Lobbying. 

•  •  •  •  •  « 
Section  14  [Amended] 

3.  Amend  Section  14 — Objective  Classi¬ 
fication — ^Nonoperating  Income  and  Ex¬ 
pense  to  add  a  new  subaccoimt  for  lobby¬ 
ing  costs  by  revising  accoimt  89  to  read 
as  follows: 

89  MiKt'eHuticuun  TNoiiopcraling  Debits. 

(a>  Record  here  all  debits  of  a  noa- 
operating  character  not  provided  for 
otherwise,  such  as  fines  or  penalties  im¬ 
posed  by  governmental  authorities;  costs 
related  to  property  held  for  future  use; 
donations  for  charitable,  social  or  com¬ 
munity  welfare  purposes;  costs  of  lobby¬ 
ing;  losses  on  reacquired  and  retired  or 
resold  debt  securities  of  the  air  carrier; 
losses  on  uncollectible  nonoperating  re¬ 
ceivables  or  accruals  for  uncollectible 
nonoperating  receivables;  and  intercom¬ 
pany  debt  adjustments.  This  account 
shall  be  charged  with  amortization  of 
amounts  carried  In  balance  sheet  ac¬ 
count  1870  Property  Acquisition  Adjust¬ 


ment,  unless  otherwise  approved  or  di¬ 
rected  by  the  Civil  Aeronautics  Board. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups : 

89.1  Intercompanp  Transaction  Adjust- 
ment-Debit.  Record  here  all  Intercompany 
debits  for  any  differences  between  amounts 
at  wdilch  transactions  between  the  air  carrier 
and  its  nontransport  divisions  or  associated 
oompanles  are  Initially  recorded  and  are  to  be 
settled  as  provided  under  section  2-18. 

89.8  Lobbying.  Record  here  all  direct  and 
Indirect  expenditures  for  the  purpose  of  in¬ 
fluencing  legislators  and/or  public  opinion 
with  re^>ect  to  the  election  or  appointment 
of  public  ofOclals,  referenda,  legtelatlon,  or 
m-dlnances  (either  with  respect  to  the  possi¬ 
ble  adoption  of  new  or  repeal  or  modiflcatlon 
of  existing  referenda,  legislation,  or  ordi¬ 
nances);  or  for  the  piupose  of  Influencing 
the  decisions  of  public  officials;  however,  ex¬ 
penditures  which  are  directly  related  to  ap¬ 
pearances  before  regulatory  or  other  govern¬ 
mental  bodies  In  connection  with  the  air 
carrier's  existing  or  proposed  operations  shaU 
not  be  recorded  In  this  account  but  shall  be 
recorded  In  their  re^xective  objective  ac¬ 
counts. 

89.9  Other.  Record  here  all  other  miscel¬ 
laneous  nonoperating  debits  not  Included  in 
subaccounts  89.1  Intercompany  Transaction 
Adjustment-Debit  and  89.2  Lobbying. 

•  •  •  •  * 

Section  26  [Amended] 

4.  Amend  Section  26 — General  Cor¬ 
porate  Elements,  by  revising  paragraph 
(d)  of  schedule  0-43  to  read  as  follows: 

Schedule  G-43 — Compensation  and 
Expenses  of  Persons  and  Firms  {Other 
than  Directors,  Officers  and  Employees) 
Earning  $20,000  or  More  During  the 
Calendar  Year. 

•  •  *  •  • 

(d)  Compensation  and  expenses  to  be 
reported  in  this  schedule  shall  include 
fees,  retainers,  gifts,  commissicms,  con¬ 
tributions,  allowances  for  expenses  or 
any  form  of  payments  or  accruals 
amounting  in  the  aggregate  to  $20,000 


or  more  during  the  year.  In  addition  to 
expense  reimbursements  paid  to  be 
paid  directly  to  the  recipients  refiected  in 
column  1,  this  8<^edule  shall  include  ex¬ 
penses  Incurred  by  the  persons  or  firms 
named  in  cohunn  1  which  have  been  paid 
or  are  to  be  paid  directly  to  vendors  by 
the  air  carrier.  Expenses  to  be  reported 
in  this  schedule  shall  encompass  pay¬ 
ments  and  accruals  such  as  for  legal, 
medical,  engineering,  memberships,  lob¬ 
bying.  trade  associations,  advertising, 
accounting,  statistical,  educational,  or 
charitable  purposes,  but  shall  exclude 
payments  and  accruals  for  services  which 
both  as  to  their  nature  and  amount  may 
reasonably  be  regarded  as  ordinarily 
connected  with  the  routine  physical  op¬ 
eration  or  maintenance  of  an  air  carrier, 
such  as  payments  and  accruals  for  rent 
of  buildings  or  pr(H>erty.  for  heat,  light, 
power,  telegraph  and  telephone  or,  as 
applicable,  payments  or  amounts  to  be 
paid  to  other  carriers  for  interchange  of 
equipment  or  settlement  of  interline 
traffic  balances. 

•  •  •  •  • 

Section  36  [Amended] 

5.  Amend  Section  36 — General  Corpo¬ 
rate  Elements,  by  revising  paragraph  (d) 
of  schedule  G-43  to  read  as  follows: 

Schedule  G-43 — Compensation  and 
Expenses  of  Persons  and  Firms  {Other 
than  Directors.  Officers  and  Employees) 
Earning  $20,000  or  More  During  the 
Calendar  Year. 

•  •  •  •  • 

(d)  Compensation  and  expenses  to  be 
reported  in  this  schedule  shall  Include 
fees,  retainers,  gifts,  commissions,  con¬ 
tributions,  allowances  for  expenses  or 
any  form  of  pajrments  or  accruals 
amoimting  in  the  aggregate  to  $20,000  or 
more  during  the  year.  In  addition  to  ex¬ 
pense  reimbursements  paid  or  to  be  paid 
directly  to  the  recipients  reflected  in 
column  1.  this  schedule  shall  include  ex¬ 
penses  incurred  by  the  persons  or  firms 
named  in  column  1  which  have  been  paid 
or  are  to  be  paid  directly  to  vendors  by 
the  air  carrier.  Expenses  to  be  reported 
in  this  schedule  shall  encompass  pay¬ 
ments  and  accruals  such  as  for  legal, 
medical,  engineering,  memberships,  lob¬ 
bying,  trade  associations,  advertising, 
accounting,  statistical,  educational,  or 
charitable  purposes,  but  shall  exclude 
payments  and  accruals  for  services  which 
both  as  to  their  nature  and  amount  may 
reasonably  be  regarded  as  ordinarily 
connected  with  the  routine  phs^sical  op¬ 
eration  or  maintenance  of  an  air  carrier, 
such  as  payments  and  accruals  for  rent 
of  buildings  or  property,  for  heat,  light, 
power,  telegraph  and  telephone  or,  as 
applicable,  payments  or  amoimts  to  be 
paid  to  other  carriers  for  interchange  of 
equipment  or  settlement  of  interline 
traffic  balances. 

•  •  ^  • 

6.  Amend  CAB  Form  41  schedule  P-3 
to  reflect  the  foregoing  changes  and  at¬ 
tached  hereto  as  Appendix  A  and  made 
a  part  hereof. 

Request  for  Comments 

Interested  persims  may  take  part  in 
this  rulemaking  by  submitting  20  copies 
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of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  ma¬ 
terial  received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  consid¬ 
ered  by  the  Board  before  taking  final 
SK;tion  on  the  proposed  rules. 

Individual  members  of  the  general  pub¬ 
lic  who  wish  to  express  their  interest 
as  c(msumers  by  Informally  taking  part 
in  this  proceeding  may  do  so  by  submit¬ 
ting  comments  in  letter  form  to  the 


Docket  Section,  without  having  to  file 
additional  c<H)ies. 

(Secs.  304.  403.  404.  407  and  1002.  Federal 
Aviation  Act  of  1958.  as  amended;  73  Stat. 
743.  768,  760,  766,  and  788,  as  amended  (49 
U.S.C.  1324.  1373,  1374,  1377,  1482;  and  5 
US.C.  552)  )  ^ 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 
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i*iiocri>ukr.s  to  bE  rciu/Avtn  ik  ki;i*()R-iTNc 

COSTB  IHClIKKKD  IN  SUl'IXiRT  OP  1IIE  PUOPUSCU 
COKSWIKR  CWJ;UNICATlOJ«  WnORT  ACT 


All  Idenllflabl^  rxficnditures  Tor  Lhe  |iui'p^<!>e  of  fnflucucins  tha 
fHibllc  i*  guitpoi'l  Chc  Consumer  Conununi cat  Inns  Rcfuriit  Act  shall  bo  chargod 
to  ACroUAt  323|  "Nlsccllanouus  Income  Charges,"  and  shall  be  xcporLcd. 
Such  •ex{H.'ndlt urea  include: 

(•)  Costa  of  prC'pnrlnQ  and  printing  statements  or  pamphlets 
addmsatng  Lite  Consumer  Communieullona  Refurm  Act 
urgliifi  ahnrrnwncrSi  employees  or  riistomers  to  support 
the  legislation*- 

(h)  Pustage  or  distribution  costs  when  such  material  Is 
mailed  or  otherwise  distributed  as  communication  to 
shareowners,  employees  or  customers« 

(c)  Costs  for  media  advertising,  meetings,  speeches  or  fees 
to  consultants  for  promoting  the  Consumer  Communications 
hsfoni  Act. 

C4)  Salaries,  travel  and  other  expenses  of  employees  who 
petpsre,  distribute  or  promulgate  material  to  proaxHe 
the  Consumer  Ccwsounicutlons  Reform  Act  through  share- 
ounera,  employees,  cwstemers  or  the  piAlle  In  s^neral. 

(•)  Salaries,  travel  and  other  expenses  of  employees  who, 
while  not  assigned  solely  to  this  prograai,  incur  awch 
expenses  on  behalf  of  it. 

ZC  portions  of  any  published  or  printed  mstcriaT  are  devoted  to 
the  above  activities,  where  such  proportion  is  lOX  or  more  of  the  content 
of  the  material,  the  appropriate  share  of  the  costs  shall  be  identified 

and  reported. 

Salary  costs  shall  be  identified  and  accounted  for  in  those 

cases  whore  an  average  of  one  hour  or  more  weekly  is  routinely  devoted 

Appendix  B 
Page  2  of  2  pages 

lo'sur.li  ellorl-^;  or  in  the  cim  of  rjiuli.r*  ncilviirt;:,  vlK-novor  .M>y 
SndiviJiiul  i-iiiployco  d».votc-.;  iis  Much  as  five  hours  in  j.uy  hi-vci.kly 
period  to  such  efforts.  In  the*  case  of  i-mplc-yce  gi  oup  meeting-.  deSig'aCd 
to  pi'0».K>ie  the  legi  slat  i(-n,  the  salaries  ;ind/or  \/oges  t.f  all  uiiployoes 
shall  bo  allocated  vlioiu  any  such  meeting  is  of  1/2  tiuuc  or  more  in 
duration. 

Tlic  reports  shall  also  include  tiic  costs  of  preparing  testimony 
and  testifying  before  legislative  bodies  in  connection  with  the  Consumer 
Conmiunications  Reform  Act. 

Items  of  a  strictly  informative  character,  such  as  repot ts  of 
the  status  of  the  legislation,  are  not  required  to  be  reported. 
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[  14  CFR  Parts  241, 399] 

|BDIt-338/I>8DIMK>;  Docket  ITo.  313S3; 
Doted:  September  1,  1977] 

CERTIFICATEO  AIR  CARRIERS 

Appropriate  Treatment  of  Advertiaing 
Expenses  for  Ratemaking  Purposes 

AQENCT:  Civil  Aeronautics  Board. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


SUPPI^MKNTARY  INFORMATION: 
The  Aviatkin  Consumer  Action  Project 
(ACAP)  has  petitioned  Uie  Board  to 
Issue  rules  whl^  would  require  the  cer¬ 
tificated  air  carriers  to  dl^lose  and  to 
classify  as  nonoperating  expenses  sJl 
sums  directly  or  indirectly  expended  for 
lobbying  and  institutional  advertising. 
In  a  notice  of  rulemaking  proposing  to 
amend  the  Board’s  accounting  regula- 


ttcms  to  provide  the  reUcf  requested  bar 
ACAP  with  respect  to  lobbying  eacpenacs, 
we  noted  that  the  Board  wanted  to  ex¬ 
plore  further  the  itf>pr(H>rtate  treatment 
of  adverUstng  expenses  for  rmtfiiiahtng 
purposes.  We  are  therefore  granUng 
ACAP’s  petition  with  reflect  to  toettto- 
tlonal  advertising  In  the  form  of  an  ad¬ 
vance  notice  of  proposed  rulemaking,  tat 
order  to  afford  the  Board  the  opportunity 
to  receive  eommente  and  additional  In- 
fonnation  and  proposals  prior  to  formu¬ 
lating  a  speclfle  proposed  rule. 

AC^  argues  that  Institutional  adver- 
t.iBtog  Is  a  lobbying  activity  and  thus  ex¬ 
penditures  for  this  type  of  sidvertising 
should  be  dknlnated  from  the  costs  al¬ 
lowable  for  ratemaking  purposes.  ACAP 
defines  Institutional  advertlstog  as  ad¬ 
vertising  vdiich  Is  designed  “to  create, 
enhance,  or  sustain  an  airline’s  Image  or 
goodwill  to  regard  to  the  general  public 
or  its  customers.’’ '  ACAP  contrasts  this 
with  information  advertising  which  is 
designed  to  attract  paasoigers  bv  teUtog 
them  about  schedules,  prices  and  other 
airline  services.  ACAP  contends  that  aU 
advertising  by  the  air  carriers’  trade  a»- 
sociatioi.  the  Air  Transport  Association 
of  America  (ATA).  is  institutional  ad¬ 
vertising. 

ACAP  see  support  for  its  position  to 
the  fact  that  public  utility  commissions 
to  eight  states  have  prohibited  or  re¬ 
stricted  promotional  and  Institutional 
advertising.*  ACAP  notes  that  to  disal- 
lowtog  the  cost  of  lumnotional,  com¬ 
munity  affairs,  and  image  advertising 
the  Arkansas  Public  Utility  Commission 
declared: 

It  la  tb*  opinion  at  tblB  Commission  tbat 
tbOBB  expenditurM  ar*  made  for  pnrpoeea 
which  offer  no  direct  benefit  to  the  rate- 
pajer.  They  arUl,  therefore,  be  reaaored  ae 
expense  Items  In  the  (derating  Income  state¬ 
ment  submitted.* 


*ACAP  Petition,  p.  4,  citing  Connecticut 
PubUc  Act  No.  75-588. 

■Arkansas.  California.  Connecticut.  Indi¬ 
ana.  Iowa,  Michigan.  South  Carolina.  Wkah- 
ingtcm.  ACAP  Petition,  p.  7.  citing  Hie  ^>wer 
Line.  June/July  1878.  Environmental  Action 
Foundation.  Washington.  D.O..  p.  4. 

*ACAF  Petition,  p.  T.  citing  Order  at  the 
Arkansas  Public  Service  Commlsslmi.  Docket 
No.  U-2649,  AprU  31,  1976,  p.  38. 


SUMMARY :  The  Aviation  Consumer 
Action  Project  (ACAP)  has  asked  the 
Board  to  require  the  airlines  to  report 
the  amount  of  money  they  siiend  on  lob¬ 
bying  and  institutional  advertising,  and 
not  to  permit  the  airlines  to  pass  these 
costs  on  to  their  passengers.  This  ad¬ 
vance  notice  affords  the  Board  the  op¬ 
portunity  to  seek  comments  on  the  ap¬ 
propriate  treatment  of  advertising  ex¬ 
penses  for  ratemaktog  purposes.  The 
Board  is  also  issuing  a  notice  of  pre^josed 
rulemaking.  EDii-335,  Docket  30240,  to 
require  the  alrUncs  to  report  all  lobby¬ 
ing  expenses  to  a  separate  xumoperatlng 
account. 

DATES:  Comments  by  October  14.  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  31333,  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  Docket  comments  may  be  ex¬ 
amined  at  ttie  Docket  Section.  Civil  Aero¬ 
nautics  Board.  Room  711.  Universal 
Building.  182S  Connecticut  Avenue.  NW., 
Waditngton,  D.C.,  as  soon  as  they  are  re¬ 
ceived. 

FOR  PURTTfER  INFORMATION  CON¬ 
TACT: 

Richard  Juhnke,  Rates  and  Agree- 
m«its  Division,  Civil  Aeronautics 
Board,  182S  Connecticut  Avenue  NW., 
Wartiington.  D.C.  20428  (202-673- 

5436). 
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ATA  has  fUed  a  response  in  opposition 
to  ACAP's  petitimi  cm  its  own  behalf 
and  that  of  certain  member  carriers.* 
ATA  contends  that  the  treatment  af¬ 
forded  advertising  expenses  by  state 
public  utility  commission  is  in  no  way 
relevant  here  since  the  airline  industry, 
in  contrast  to  public  utility  companies, 
is  not  guaranteed  a  rate  of  return  and 
is  characterised  by  intra-industr^'  and 
intermodal  competition.  ^ 

We  find  that  the  concept  of  institu¬ 
tional  advertising  is  not  well  developed 
in  ACAP's  petition,  nor  does  ACAP’s  ma¬ 
terial  indicate  its  regular  use.  We  have 
particular  difficulty  with  institutional 
advertising  as  defined  by  ACAP,  insofar 
as  this  definition  does  not  provide  a  clear 
set  of  criteria  for  distinguishing  between 
Institutional  and  Informational  adver¬ 
tising.  The  series  of  ATA  advertisements 
which  ACAP  offers  as  an  example  of  in¬ 
stitutional  advertising  provides  an  ex- 
cdlent  example  of  how  difficult  it  can  be 
to  make  this  distinction.  Some  of  these 
advertisements  could  reasonably  be 
characterized  as  “modal."  Since  it  ap¬ 
pears  that  ACAP  would  characterize  ad¬ 
vertising  which  attempts  to  divert  pas¬ 
sengers  from  <me  air  carrier  to  another 
as  informaticmal,  it  would  follow  that 
advertising  which  seeks  to  generate  air 
traffic  by  diverting  passengers  from 
other  modes  should  not  be  considered 
institutional  advertising. 

Formulatitm  a  pitmosed  rule  would 
require  a  clear  d^nitkm  of  Institutional 
advertising.  Carriers  may  complete  the 
attached  form  far  the  anAbrsis  of  adver¬ 
tising  expenses.  Appendix  A,  to  assist  the 
Board  in  this  regard.  'Rie  Instructions 
for  comideting  this  form  include  defi¬ 
nitions  for  inf(»Tnational,  promoticmal 
and  institutional  advertising  in  order  to 
insmv  comparability  ot  data  among  car¬ 
riers.  These  definitions  are  by  no  means 
final,  however,  and  we  expect  the  re¬ 
sponse  to  this  advance  notice  to  include 
suggestions  tor  refinements. 

As  a  practical  matter,  any  regulation 
requiring  the  separate  disclosure  of  ex- 
pe^tures  for  Institutional  advertising 
could  be  difficult  to  administer,  since  any 
classificatimi  of  advertising  expenses  ac¬ 
cording  to  type  would  be  somewhat 
judgmental,  even  if  the  various  types  of 
advertising  are  clearly  defined.  In  light 
oi  this,  we  have  decided  to  seek  com¬ 
ments  and  additional  information  before 


‘  "Bcsponse  by  the  Air  Transport  Associa¬ 
tion  and  Certain  of  Its  MMnbers  to  the 
Rulemaking  Petition  of  the  Aviation  Con- 
siuner  Action  Project,”  authorized  by 
Alaska  Airlines,  Inc.,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  Branlff  Airways,  Inc., 
Continental  Air  Lines,  Inc.,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc.,  Ihe  Flying 
Tiger  Line  Inc.,  Frontier  Airlines,  Inc.,  Ha¬ 
waiian  Airlines,  Inc.,  Hughes  Alrweet,  Na¬ 
tional  Airlines,  Inc.,  North  Central  Airlines, 
Inc.,  Northwest  Airlines,  Inc.,  Pan  American 
World  Airways,  Inc.,  Piedmont  Aviation, 
Ine.,  Ozark  Air  Lines,  Inc.,  Southern  Airways, 
Xnc.,  Texas  International  Airlines,  Inc., 
Trans  World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  Western  Air  Lines,  Inc.,  and  Wien  Air 
Alaska,  Inc. 


taking  any  actiim  to  require  the  exclusion 
of  Instltutimial  advertising  expenses 
from  the  costs  allowable  for  ratemaking 
purposes. 

llie  Board  also  intends  to  consider  a 
broader  approach  to  the  ratemaking 
treatment  of  advertising  costs  by  explor¬ 
ing  the  desirability  of  establishing  a  rate¬ 
making  standard  for  these  expenses.*  The 
Bocuti  currently  determines  the  reason¬ 
ableness  of  the  passenger  fare  level  on 
the  basis  of  costs  which  refiect  the  ap¬ 
plication  of  ratemaking  standards  such 
as  the  55.0  percmt  load-factor  standard 
and  seating  cmfiguratiim  standards.  A 
ratemaking  standard  for  advertising  ex¬ 
pense  would  be  designed  to  ensure  that 
the  users  of  air  transportation  are  not 
burdened  by  advertising  costs  in  excess  of 
what  is  required  to  inform  airline  cus¬ 
tomers  of  prices  and  services  and  to  allow 
the  carriers  to  opn’ate  effectively  In  a 
competitive  environmoit.  We  invite  com¬ 
ments  on  the  desirability  of  establishing 
a  ratemaking  standard  for  advertising 
expenses  as  an  alternative  to  requiring 
the  disclosure  of  institutional  advertising 
expenses  in  a  nonoperating  account. 

In  sum,  the  Board  expects  commmts 
in  response  to  this  advance  notice  to: 
(1)  Define  Institutional  advertising  and 
discuss  the  extent  to  which  this  type  of 
advmiJsing  should  be  considered  a  lobby¬ 
ing  activity;  (2)  discuss  whether  insti¬ 
tutional  advertising  expense  should  be 
treated  as  a  ncm-operating  expense  and 
thus  excluded  from  costs  for  ratemaking 
purposes;  (3)  discuss  the  merits  of  es¬ 
tablishing  a  ratemaking  standard  for 
advertising  expenses;  and  (4)  the  prob¬ 
lems  involved  in  deciding  how  much  ad¬ 
vertising  is  desirable,  particularly  in  light 
ot  the  fact  that  advertising  and  mo- 
motion  are  necessary  if  there  is  to  be 
effective  competitkm  and  tor  the  intro¬ 
duction  of  new  routes  and  experlmenta- 
tkxi  with  new  rates  and  fares. 

Interested  pers(xis  may  take  part  in 
tills  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subject  discussed.  All  relevant  ma¬ 
terial  received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rules. 

Individual  members  of  the  g^eral 
public  who  wish  to  express  their  interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  sub¬ 
mitting  commits  in  letter  form  in  the 
Docket  Section,  without  having  to  file 
additional  copies. 

(Secs.  204,  403,  404,  407,  1002,  Federal  Avia¬ 
tion  Act  of  1968,  as  amended;  72  Stat.  748, 
768,  760,  706,  788,  as  amended  (40  UH.C.  1324, 
1272,  1874,  1877, 1482;  8  UH.C.  662).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlok, 
Secretary. 


■For  example,  advertising  expenses  allow¬ 
able  for  ratemaklng  purposes  could  be 
limited  to  a  standard  percentage  of  revenues. 


* 
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Pefinltion  of  Tcnaa  for  Use  Only 
on  this  Appendix 

INSTITUTIONAL  ADVERTISING  -  public  conaunlcatlons  of  all  kinds  designed 

to  create,  enhance,  or  sustain  an  alrllne'a  corporate  Ijuge  or  goodwill 
as  viewed  by  the  general  public  or  Its  custoaers. 

INFORMATIONAL  ADVERTISING  -  public  cooBHinlcatlons  designed  to  infOTB 

passengers  or  shippers  about  flight  tines,  prices,  or  other  aervlcse 
offered  by  the  airline, 

PROMOTIONAL  ADVERTISING  •>  public  conaunicatlons  designed  to  attract 
passengers  or  shippers  from  other  air  carriers  or  nodes  of  travol 
to  the  advertising  carrier. 
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TENNESSEE  VALLEY  AUTHORITY 

[18CFRPart304] 

STRUCTURES  ON  TENNESSEE  RIVER 
SYSTEM 

Amendments  to  Regulations  Governing 
Approval  of  Construction  and  Regulation 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  pre¬ 
scribes  changes  In  the  existing  regula¬ 
tions  governing  approval  of  construc¬ 
tion  and  the  regulation  of  structures 
which  affect  or  would  affect  navigation, 
flood  control  or  public  lands  or  reserva¬ 
tions  along  or  In  the  Tennessee  River 
or  Its  tributaries.  Most  ot  the  amend¬ 
ments  are  designed  only  to  clarify  or  up¬ 
date  the  existing  regulations  In  light  of 
new  circumstances,  but  several  would  re¬ 
sult  in  changes  in  the  scope  or  effect  of 
the  present  regulations. 

PROPOSED  EFFECTIVE  DATE:  Janu¬ 
ary  1,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  S.  Rozek,  Director  of  Property 
and  Services,  109  West  Cxunberland 
Building,  Knoxville,  Tenn.  37902  (  615- 
632-3151). 

SUPPLEMENTARY  INFORMATION: 
The  flrst  of  the  substantive  changes 
occurs  in  S  304.101,  under  which  the 
Board  curroitly  reserves  to  itself  the 
determination  ot  all  i4H>licati(ms  for 
structures  or  activities  which  may  result 


In  any  ‘'discharge'*  into  *liavlgable 
waters”  of  the  United  States,  as  those 
terms  are  deflned  in  the  Federal  Water 
PolluUcm  Control  Act  Amendments  of 
1972  (PWPCA).  The  only  exceptions  to 
this  reservation  are  apidlcatlons  which 
Involve  marine  toilets.  Under  the  pro¬ 
posed  S  304.101,  authority  to  a];M;>rove  or 
disapprove  all  applications  will  be  dele¬ 
gated  to  TVA’s  Director  of  Property  and 
Services. 

A  second  change  is  the  addition  of  a 
new  subsection  (e)  to  1 304.103  in  order 
to  make  it  explicit  that  each  flotation  de¬ 
vice  subject  to  the  regulations  must  be 
flnnly  affixed  to  the  structure  it  sup¬ 
ports  with  materials  capable  of  with¬ 
standing  prolonged  exposure  to  wave 
wash  and  weather  cMiditlons.  If  this  Is 
not  done,  individual  flotation  devices 
will  escape,  causing  a  navigation  hazard 
to  vessels  on  TVA  reservoirs. 

Another  alteraticm  contained  in  the 
proposed  amendments  concerns  S  304.108 
(c),  which  current)^  provides  that  plans 
for  fixed  boathouses,  piers,  and  docks  will 
not  be  approved  if  they  include  toilets, 
living  or  sleeping  quarters,  or  enclosed 
spaces  with  floor  area  in  excess  of  25 
square  feet.  Floating  boathouses  are 
similarly  restricted  by  the-  terms  of 
§  304.204.  In  order  to  make  coverage 
complete,  the  scope  of  this  prohibition 
will  be  expanded  to  cover  floats,  rafts, 
and  all  other  structures  subject  to  iq;>- 
proval  imder  section  26a  except  those 
structures  which  are  sxibject  to  section 
26a  only  because  they  are  located  upon 
land  subject  to  TVA  flowage  easements 
as  provided  in  S  304.109.  At  the  same 
time  the  present  authority  of  the  Di¬ 


rector  to  modify  these  restrictions  for 
piers  and  docks  which  are  a  part  of  pub¬ 
lic  or  commercial  recreation  facilities  Ls 
to  be  expanded  to  any  structure,  not  just 
piers  and  docks,  and  to  any  public  or 
comerclal  facility,  not  just  recreational 
ones. 

In  the  course  of  reorganizing  $  304.109 
for  greater  clarity  and  simplicity,  it  was 
redrafted  to  i4>ply  to  flowage  easemenU? 
on  all  TVA  reservoirs  Instead  of  Port 
Loudoun  and  Douglas  Reservoirs  only. 
Experience  has  shown  that,  although  to 
a  lesser  extent,  problems  do  occur  on  the 
flowage  easements  for  the  other  reser¬ 
voirs  and  this  change  will  provide  uni¬ 
form  application  and  facilitate  a  more 
complete  Implementation  of  TVA’s 
policies  of  flood  damage  prevention  and 
water  poUutlcxi  control.  The  special  pro¬ 
vision  under  which  the  Director  could 
exempt  certain  structures  from  the  ef¬ 
fect  of  the  section  if  he  determined  that 
they  were  not  subject  to  serious  damage 
from  flooding  has  been  deleted.  The  pro¬ 
vision  was  of  little  benefit  to  applicants 
because  In  order  to  determine  the  poten¬ 
tial  for  flood  damage  the  Director  need.s 
nearly  as  much  information  from  them 
as  for  a  regular  approval,  and  in  addi¬ 
tion  there  Is  the  possibility  that  a  struc¬ 
ture  could  be  Immune  to  flood  damage 
itself  and  yet  hamper  the  effectlvenes.s 
of  the  reservoir  imder  emergency 
conditions. 

Tho  final  major  proposed  alteration 
concerns  the  definition  of  navigable 
houseboats  In  {  304.201.  Currently,  a 
houseboat  may  qualify  as  navigable  if  it 
Is  on  a  boat  hull,  pimtoons  or  "other 
comparable  flotation  devices,”  but  there 
is  no  provision  as  to  the  alignment  or 
the  shape  of  the  flotation  devices.  Yet, 
If  they  are  placed  crosswise  to  the  direc¬ 
tion  of  travel  or  are  not  shaped  to  fa¬ 
cilitate  movement  through  the  water, 
they  are  likely  to  come  loose  and  escape, 
endangering  the  craft  being  supported 
and  cheating  navigation  hazards  for 
other  vessels  on  the  reservoir.  These  dan¬ 
gers  are  also  Increased  when  flotation  is 
rendered  by  numerous  small  devices. 
Under  the  proposed  regulations,  there¬ 
fore,  flotation  for  a  navigable  houseboat 
may  come  freun  a  boat  hull  or  pontoons 
only,  and  a  definition  of  "pontoon”  has 
also  been  provided  under  which  a  flota¬ 
tion  device  must  run  fore  and  aft  for 
the  full  length  oi  the  vessel  and  have  a 
sloped  or  molded  bow.  Existing  house¬ 
boats  which  have  qualified  as  navigable 
under  the  current  regulations,  but  would 
not  under  the  proposed  amendments,  are 
to  continue  to  be  treated  as  navigable  for 
all  purposes  except  for  being  subject  to 
the  pr^ibition  in  S  304.230(d)  against 
replacing  or  rebuilding  nwinavigable 
'  houseboats. 

These  amendments  are  proposed  pur¬ 
suant  to  sectiim  26a  of  the  Tennesssee 
Valley  Authority  Act  of  1933,  as  amended. 
Interested  persons  may  sulxnlt  written 
data,  views,  arguments,  comments,  or  ob¬ 
jections  hi  regard  to  the  proposed  rule- 
msddng,  preferably  in  duplicate,  to  the 
Tennessee  Valley  Authority,  AUentlMi: 
Office  of  the  General  Counsel,  400  Com¬ 
merce  Avenue,  Knoxville,  Tenn.  37902: 
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All  relevant  material  received  not  later 
than  October  17.  1977.  will  be  considered 
prior  to  the  adoption  of  a  final  rule.  Re¬ 
visions  may  be  made  In  the  rule  as  finally 
adopted  In  the  Uidxt  (tf  material  received. 
Copies  of  all  such  material  received  will 
be  vailable  for  public  examlnatlcm  dur¬ 
ing  regular  business  hours  at  the  follow¬ 
ing  locations: 

TVA  Technical  Library,  Room  E2A1,  400 
Commerce  Avenue,  Knoxville,  Tenn. 

TVA  Technical  Library,  Room  100,  401  Build¬ 
ing,  Chattanooga,  Tenn. 

TVA  Technical  Ubrary,  Room  100,  National 
fertilizer  Development  Center,  Muscle 
ShOfUs,  Ala. 

TVA  Technical  Library,  Forestry  Building, 
Norris,  Tenn. 

Accordingly  18  CPR  Part  304  is  pro¬ 
posed  to  be  amended  as  follows: 

1.  The  Table  of  Contents  to  Part  304 
-is  amended  to  read: 

Table  of  Contents 

Section  26a  of  the  TVA  Act,  as 
amended: 

PART  304— APPROVAL  OF  CONSTRUC¬ 
TION  IN  THE  TENNESSEE  RIVER  SYS¬ 
TEM  AND  REGULATION  OF  STRUC¬ 
TURES 

Subpsrt  A — General  Requirements 

Sec. 

304.1  Definitions. 

304.3  Scope  and  Intent. 

304.3  Flotation  devices  and  material. 

304.4  Treatment  of  sewage. 

304.6  Removal  of  unauthorized  or  unsafe 
structures. 

Subpart  B — Approval  of  Construction 

304.100  Scope  and  Intent. 

304.101  Delegation  of  authority. 

304.103  Application. 

304.103  Contents  of  application. 

304.104  Little  Tennessee  River;  date  of 

formal  submission. 

304.105  Determination  of  application. 

304.106  Appeals. 

304.107  Conduct  of  bearings. 

304.108  Conditions  of  approval. 

304.109  Habitable  and  certain  other  en¬ 

closed  structures  within  the  flow- 
age  easement  areas  of  TVA  reser¬ 
voirs. 

Subpart  C — Ragulatien  of  Boathouses,  House- 
bMts,  Other  Floating  Structures,  and  Harbor 
Umits 

304.300  Scope  and  Intent. 

304.301  Deflnltlons. 

304.303  Designation  of  harbor  area.s  at  com¬ 
mercial  boat  docks. 

304.303  Houseboats. 

304.304  Floating  boathouses. 

304.305  Approval  of  plans  for  floating  boat¬ 

houses  and  nonnavlgable  house¬ 
boats. 

304.206  Numbering  and  transfer  of  ap¬ 
proved  facilities. 

Authority. — 16  U.S.C.  secs.  831-831dd. 

2.  Section  304.1  is  amended  to  read: 

§  30-1.1  Definitions. 

Except  as  the  c<mtext  may  otherwise 
require,  the  following  words  or  terms, 
whax  used  In  this  Part  304,  have  the 
meaning  specified  in  this  section. 

Act  means  the  Tennessee  Valley  Au¬ 
thority  Act  of  1933,  as  amended. 


Applicant  means  the  person,  corpora¬ 
tion,  State,  munlclpali^,  political  sub¬ 
division  or  other  entity  making  applica¬ 
tion. 

Application  means  a  written  request 
for  the  approval  of  plans  pursuant  to 
section  26a  of  the  Act  and  the  regulations 
contained  in  this  part. 

Board  means  the  Board  of  Directors 
of  TVA. 

Director  means  the  Director  of  the 
Division  of  Property  and  Services  of 
TVA. 

TCA  means  the  Tennessee  Valley  Au¬ 
thority. 

3.  Section  304.2  Is  amended  to  read: 

§  304.2  .Scope  and  intent. 

The  Act  among  other  things  confers  on 
TVA  broad  powers  related  to  the  unified 
conservation  and  development  of  the 
Tennessee  River  Valley  and  surroimding 
area  and  directs  that  property  in  TVA’s 
custody  be  used  to  promote  the  Act’s 
purposes.  In  particular,  section  26a  of 
the  Act  requires  that  TVA’s  approval  be 
obtained  prior  to  the  construction,  op¬ 
eration,  or  maintenance  of  any  dam,  ap¬ 
purtenant  works,  or  other  obstruction 
affecting  navigation,  flood  control,  or 
public  lands  or  reservations  along  or  in 
the  Tennessee  River  or  any  of  its  tribu¬ 
taries.  By  way  of  example  only,  such  ob¬ 
structions  Include  boat  docks,  piers, 
boathouses,  rafts,  buoys,  floats,  boat 
laimchlng  ramps,  fills,  and  nonnavlgable 
houseboats  as  d^lned  in  1304.201.  Any 
person  considering  constructing,  operat¬ 
ing  or  maintaining  any  such  structure 
should  carefully  study  these  regulations 
before  doing  so.  The  regulations  also 
apply  to  certain  structures  built  upon 
land  subject  to  TVA  flowage  easements. 
In  the  transfer  or  other  disposition  af¬ 
fecting  shoreline  lands  within  its  cus¬ 
tody,  TVA  has  also  retained  land  rights 
to  carry  out  the  Act’s  purposes  including 
rights  related  to  control  of  water  pollu¬ 
tion  from  the  use  of  the  land  transferred. 
TVA  uses  and  permits  use  of  the  lands 
and  land  rights  in  its  custody  alongside 
and  subjacent  to  TVA  reservoirs  to  carry 
out  the  purposes  and  policies  of  the  Act. 
In  addition,  recmt  Isolation,  including 
the  National  Ekivlrcmmental  Policy  Act 
of  1969,  as  amended,  (NEPA),  42  U.S.C. 
section  4321  et  seq.,  and  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972,  33  U.S.C.  section  1251  et 
seq.,  (FWPCA),  have  declared  it  to  be 
congressional  policy  that  agencies  should 
administer  their  statutory  authorities  so 
as  to  restore,  preserve  and  enhance  the 
quality  of  the  environment  and  should 
cooperate  in  the  control  of  pollutiuon. 
Unless  otherwise  noted,  all  references 
in  this  title  to  these  statutes  shall  be 
deemed  to  include  any  future  amend¬ 
ments  to  them.  It  is  the  Intent  of  the 
regulations  prescribed  in  this  Part  304 
to  carry  out  the  purposes  of  the  Act  and 
other  statutes  relating  to  these  purposes, 
and  this  part  shall  be  interpreted  and 
applied  to  that  end. 

4.  Section  304.3  is  amended  by  amend¬ 
ing  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  resul: 


S  304.3  Flotation  devices  and  material. 

•  •  •  •  • 

(b)  Tlie  only  metal  drums  permitted 
are  those  which  have  been  filled  with 
plastic  foam  or  other  solid  flotation  ma¬ 
terials  and  welded,  strapped,  or  other¬ 
wise  firmly  secured  in  place  prior  to 
July  1,  1972,  oa  existing  facilities,  but 
replacement  of  any  metal  drtnn  flotation 
pennltted  to  be  used  by  this  subsection 
must  be  with  some  type  of  permanent 
flotation  device  or  material,  tot  example, 
pontoons,  boat  hulls  or  other  buoyancy 
devices  made  of  steel,  aluminum,  fiber¬ 
glass  plastic  foam,  not  including  filled 
metal  drums. 

(c)  Every  flotation  device  employed 
in  the  Tennessee  River  system  must  be 
firmly  and  securely  affixed  to  the  struc¬ 
ture  it  supports  with  materials  capable 
of  withstanding  prolonged  exposure  to 
wave  wash  and  weather  conditions. 

5.  Section  304.4  is  amended  to  read: 

§  304.4  Treatment  of  sewage. 

No  person  operating  a  commercial  boat 
dock  on  or  over  real  pn^ierty  of  the 
United  States  in  the  custody  and  control 
of  TVA,  or  on  or  over  real  property  sub¬ 
ject  to  provisions  for  the  contr^  of  water 
pollution  in  a  deed,  grant  of  easement, 
lease,  license,  permit  or  other  instrument 
from  or  to  the  United  States  or  TVA 
shall  permit  the  mooring  on  or  over  such 
real  pri^ierty  of  any  watercraft  at  float¬ 
ing  structure  equipped  with  a  marine 
toilet  imless  such  toilet  is  in  compliance 
with  all  appllcaUe  statutes  and  regula¬ 
tions,  including  the  FWPCA  and  regula¬ 
tions  issued  thereunder. 

6.  Section  304.5  is  amended  to  read: 

§  304.5  Removal  of  nnaulhorized,  un¬ 
safe,  and  derelict  structures. 

If.  at  any  time,  any  dock,  wharf,  float¬ 
ing  boathouse,  nonnavlgable  houseboat, 
outfall,  or  other  fixed  or  floating  struc¬ 
ture  or  facility  anchored.  Installed,  con¬ 
structed,  or  moored  under  a  license, 
permit,  or  approval  from  TVA  is  not  oon- 
structed  in  accordance  with  plans 
approved  by  TVA,  or  is  not  maintained  or 
operated  so  as  to  remain  in  accordance 
with  such  plans,  or  is  not  kept  in  a  good 
state  of  repair  and  in  good,  safe,  and  sub¬ 
stantial  condition,  and  the  owner  or  op¬ 
erator  thereof  falls  to  repair  or  remove 
such  structure  (or  operate  at  maintain  it 
in  accordance  with  such  plans)  within 
ninety  (90)  dasrs  after  written  notice 
from  ’TVA  to  do  so,  ’TVA  may  cancel 
such  license,  permit  or  approval  and  re¬ 
move  such  structure,  or  cause  it  to  be 
removed,  from  the  Tennessee  River  sys¬ 
tem  and/or  lands  in  the  custody  or  con¬ 
trol  of  TVA.  Such  written  notice  may  be 
given  by  mailing  a  copy  thereof  to  the 
owner’s  address  as  listed  <m  the  license, 
permit,  or  approval  or  by  posting  a  copy 
on  the  structure  or  facility.  TVA  will  re¬ 
move  or  cause  to  be  removed  any  such 
structure  at  facility  anchored,  installed, 
ccxistructed,  or  moored  without  such  li¬ 
cense.  permit,  or  iqH>roval,  whether  such 
license  or  ap{Mx>val  has  <»ce  been  ob¬ 
tained  and  siAsequratly  canceled,  or 
whether  it  has  never  been  obtained. 
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7.  Section  304.100  is  amended  to  read; 

§  304.100  Scope  and  intent. 

AMiroval  must  be  obtained  with  re¬ 
spect  to  each  structure  stibject  to  section 
26a  of  the  Act  prior  to  Its  construction, 
operation,  or  maintenance.  This  subpart 
prescribe  mocedures  to  be  followed  In 
any  case  where  It  Is  desired  to  obtain 
such  approvaL 

t.  Section  304.101  is  amended  to  read: 

§  304.101  Delegation  of  authority-. 

The  power  to  approve  or  disapprove 
applications  under  this  part  Is  delegated 
to  the  Director,  subject  to  anneal  to  the 
Board  as  provided  In  i  304.105.  In  his 
diseretian  the  Director  may  submit  any 
application  to  the  Board  for  Its  approval 
or  dlsapprovaL  Administration  of  the 
handling  of  api^lcatlons  Is  delegated  to 
the  Division  of  Property  and  Services. 

9.  Section  304.102  Is  amended  to  read; 

§  304.102  Application. 

Applications  shall  be  addressed  to 
Tennessee  Valley  Authority,  Director  of 
Property  and  Services,  Knoxville,  TN 
37902. 

10.  Section  304.103  is  amended  to  read; 

§  304.103  Coirtenta  of  application. 

<&)  Each  application  must  be  accom¬ 
panied  by  five  (5)  complete  sets  of  plans 
for  the  construction,  operation  and 
maintenance  of  the  m'oposed  structure. 
The  application  shaD  be  prepared  ac¬ 
cording  to  “Instructions  tor  Preparing 
An  Application  for  An  Approval  of  Plans 
for  Proposed  Structures  Under  Section 
26a  of  the  Tennessee  Valley  Authority 
Act.”  These  instructions  require  that  the 
application  include,  among  other  things: 
(1)  Accurate  maps  showing  the  exact 
location  where  the  structure  is  proposed 
to  be  built,  moored,  or  Installed.  (2) 
plans,  including  layout.  In  scsde,  of  the 
proposed  structure,  (3)  statements  of  the 
plans  formulated  for  the  maintenance 
and  operatlcm  of  the  structure  when 
completed,  (4)  sufficient  Informatkxi  to 
describe  adequately  all  ot  the  persons, 
corporations,  organizations,  agencies  or 
others  who  propose  to  construct,  own 
and  operate  such  structure,  and  (5)  a 
report  of  the  anticipated  environmental 
consequences  resulting  from  the  con¬ 
struction,  operation,  and  maintenance  of 
the  propos^  structure,  nils  report  of 
anticipated  environmental  consequences 
shall  include  a  discussicm  of:  (i)  The 
probable  impact  of  the  proposed  struc¬ 
ture  on  the  environment;  (ii)  any  prob¬ 
ably  adverse  environmental  conse¬ 
quences  which  cannot  be  avoided:  (ill) 
alternatives  to  the  proposed  structure; 
«iv)  the  relationship  between  the  local 
short-term  uses  of  the  environment  and 
the  maintenance  of  Iwig-term  produc¬ 
tivity  which  will  result  frmn  the  pro¬ 
posed  structure;  and  (v)  any  irreversible 
or  irretrievable  commitments  of  re¬ 
sources  which  would  be  involved  by  vir¬ 
tue  of  the  proposed  structure. 

(b)  If  construction,  maintenance  or 
operation  of  the  proposed  structure  or 


any  part  thereof,  or  the  conduct  of  the 
activity  in  connection  with  which  ap¬ 
proval  Is  sought,  may  result  In  any  dis¬ 
charge  Into  navigable  waters  of  the 
United  States,  applicant  shall  also  sub¬ 
mit  with  the  application.  In  addHitm  to 
the  material  required  by  paragraph  (a) 
of  this  section,  a  certlfleatlan  from  the 
State  in  which  such  discharge  would 
originate,  or,  if  appropriate,  from  the 
interstate  water  poUutkm  control 
agency  having  Jurisdiction  over  the  navi- 
gable  w’aters  at  the  point  where  the  dis¬ 
charge  would  originate,  or  from  the  En¬ 
vironmental'  Protection  Agency,  that 
such  State  or  interstate  agency  or  the 
Environmental  Protection  Agency  has 
determined  after  public  notice  of  appli¬ 
cant’s  proposal  that  there  Is  reasonable 
assurance  that  applicant’s  proposed  ac¬ 
tivity  will  be  conducted  In  a  manner 
which  will  not  violate  applicable  water 
quality  standards.  If  construction  or  op¬ 
eration  of  the  proposed  structure  will 
affect  water  quality  but  Is  not  subject  to 
any  applicable  water  quality  standards, 
applicant  shall  submit  a  written  state¬ 
ment  to  that  effect  by  such  State,  Inter¬ 
state  agency,  or  the  Environmental  Pro¬ 
tection  Agency.  The  applicant  shall  far¬ 
ther  submit  such  supplemental  and  ad¬ 
ditional  information  as  TVA  may  deem 
necessary  for  the  review  of  the  appllca- 
tiCHi,  Including,  without  limitation,  tn- 
formatlon  concerning  the  amounts, 
chemical  makeup,  temperature  differen¬ 
tials,  type  and  quantity  of  suspended 
solids,  and  propos^  treatment  plans  for 
any  proposed  discharges. 

(c)  Detailed  information  ctmcemlng 
contents  of  applications,  kinds  and 
amounts  of  Information  required  to  be 
submitted  for  specific  structures,  and  In¬ 
structions  are  available  at  the  address 
specified  in  |  304.102  or  from  the  k&n- 
ager  of  Properties,  Division  of  Property 
and  Services,  lynnessee  Valley  Author¬ 
ity,  at  one  of  the  following  district  offices : 

1.  Western  District,  Post  OCDc*  Box  380.  Parla, 
Tenn.  S8342  (office  location:  303  West 
Blythe  Street). 

2  Southern  District.  801  First  Federal  Build¬ 

ing,  Muscle  Shoals,  Ala.  3SS60  (office  lo¬ 
cation;  102  South  Court  Street). 

3  Central  District,  Poet  Office  Box  608, 

Athens.  Tenn.  37303  (office  location;  110 
Congress  Parkway). 

4.  Eastern  District,  3611  West  Andrew  John¬ 
son  Highway,  Morristown,  Tenn.  37814. 

11.  Section  304.105  is  amended  to  read: 
§  304.103  Dctrrniinalion  of  application. 

(a)  ’The  Division  of  Property  and 
Services  conducts  preliminary  investiga¬ 
tions;  coordinates  the  processing  of  ap¬ 
plications  within  ’TVA;  notifies  the  ap¬ 
plicant  if  preparation  and  review  of  an 
environmental  statemet  are  required  un¬ 
der  NEPA,  and  of  what  additional  Infor¬ 
mation  must  be  submitted  to  ’TVA  by 
applicant  so  that  ’TVA  may  comply  with 
the  requirements  of  that  statute  and 
related  legal  requirements,  and  complete 
its  review  (rf  the  luniUcatiim;  and  ar¬ 
ranges  for  notification  to  the  Environ¬ 
mental  Protection  Agency  of  applications 
that  request  approval  of  plans  for  struc¬ 


tures  which  may  result  In  a  discharge 
Into  navigable  water*  of  the  United 
States  and  art  ccrtlflcd  tai  accordance 
with  the  requirement*  of  |  304.10S<b). 

<b)  Hearing*  concerning  ai^roval  of 
applications  are  conducted  (In  accord¬ 
ance  with  I  304.107).  (1)  when  requested 
by  the  applicant,  (2)  when  TVA  deems 
that  a  hearing  is  necessary  or  appropri¬ 
ate  In  determining  any  Issue  presented 
by  the  api^lcation,  or  (3)  when  required 
under  applicable  provislwis  of  the 
FWPCA. 

(c)  Upon  completion  of  the  investiga¬ 
tion,  coordination  of  the  review  of  water 
quality  aspects  of  the  application  under 
the  FWPCA,  completlcm  of  review  under 
NEPA.  If  required,  and  hearing  or  hear¬ 
ings.  If  any.  the  Director  approves  or  dis¬ 
approves  the  application  on  the  basis  of 
the  application  and  supporting  docu¬ 
ments,  the  report  of  Investigation,  the 
transcript  of  the  hearing  or  hearing.*!,  if 
any  be  held,  the  recommendations  of 
other  agencies,  the  intent  of  this  part, 
and  the  applicable  provisions  of  the  ’TVA 
Act,  the  FWPCA,  NEPA,  and  other  ap¬ 
plicable  laws  or  regulations.  In  his  dis¬ 
cretion  the  Director  may  refer  any  appli¬ 
cation  and  suppmtlng  materials  to  the 
Bocud  for  It*  anmval  or  disapproval. 

(d)  Promptly  following  determination, 
the  Director  or  the  Board,  as  the  case 
may  be,  furnishes  a  written  copy  of  the 
decision  to  the  applicant  and  to  any 
parties  of  reemd  pursuant  to  {  304.107. 
In  the  case  of  applications  Initially  ap¬ 
proved  or  disapproved  by  the  Beard, 
written  reqxiests  for  reconsideration  may 
be  made  to  the  Board  In  the  same  man¬ 
ner  as  provided  for  appeals  under  §  304  - 
106(a>. 

12.  Section  304.106(a)  and  <b>  are 
amended  to  read; 

§  304.106  Appeals. 

(a)  If  the  Director  disapproves  an  ap¬ 
plication.  the  applicant  may,  by  written 
request  address^  to  the  Board  of  Direc¬ 
tors,  Tennessee  Valley  Authority,  Knox¬ 
ville.  ’Tenn.  37903,  and  mailed  within 
thirty  (30)  days  after  receipt  of  notifica¬ 
tion  of  such  disapproval,  obtain  review 
by  the  Board  of  the  determination  of  the 
Director  disapproving  the  application. 

(b)  A  party  of  record  to  any  hearing 

before  the  Director  who  is  aggrieved  or 
adversely  affected  by  any  determination 
of  the  Director  approving  an  application 
may  obtain  review  by  the  Board  of  such 
determination  by  written  request  ad¬ 
dressed  and  mailed  as  provided  in  para¬ 
graph  (a)  of  this  section. 

#  6  •  V  • 

13.  Sectiem  304.108  <b)  and  (c)  are 
amended  to  read : 

§301.108  Condilioiit*  of  approvaU. 

•  •  •  *  * 

(b)  If  an  approval  is  granted  under 

this  subpart  of  a  structure  or  facility 
with  respect  to  which  a  certificate  ot 
comidlance  with  applicable  water  quality 
standards  has  been  obtained  pursuant 
to  the  FWPCA  and  no  addJftkmal  or  other 
Federal  permit  or  license  is  required  for 


FEDERAL  REGISTER,  VOL.  42,  NO.  179 — THURSDAY,  SEPTEMiER  15,  1977 


PtOPOSED  RULES 


IG351 


operation  of  such  structure  or  facility, 
the  bolder  of  the  TVA  approval  shall, 
prior  to  Initial  operatlm  of  such  struc¬ 
ture  or  facility,  provide  an  c^vortunlty 
for  the  certifying  state  or.  If  appropri¬ 
ate.  the  Interstate  agency  or  the  En- 
vlronmenal  Protection  Agency  to  review 
the  manner  In  which  the  structure  or 
facility  will  be  operated  or  conducted, 
for  the  purpose  of  assuring  that  appli¬ 
cable  water  Quality  standards  will  not 
be  violated. 

(c)  Except  for  plans  which  must  be 
approved  only  because  the  proposed 
structure  is  to  be  built  upon  Isuid  sub¬ 
ject  to  a  TVA  flowage  easement,  as  pro¬ 
vided  In  9  304.109,  no  plans  will  be  ap¬ 
proved  for  any  structure.  Including  by 
way  of  example  only,  boat  docks,  piers, 
fixed  boathouses,  fioats,  or  rafts,  if  they 
provide  lor  toilets,  living  or  sleeping 
quarters,  or  any  type  of  enclosed  floor 
space  in  excess  of  25  square  feet,  not  in¬ 
cluding  walkways  around  boat  wells  or 
mooring  slips.  Such  walkways  shall  not 
exceed  4  feet  in  width  unless.  In  the 
sole  Judgment  of  the  Director,  the  size 
of  the  well  or  slip  Justifies  a  greater 
width.  For  the  purposes  of  this  subsec¬ 
tion.  floor  si>ace  sh^  not  be  deemed  en¬ 
closed  solely  because  of  plans  turoviding 
for  the  use  of  wire  me^  or  similar 
screening  which  leaves  the  interior  of 
the  structure  or  facility  open  to  the 
weather:  And,  provided,  further.  That 
nothing  contained  in  this  paragraph 
shall  be  construed  as  prohibiting  en¬ 
closure  of  the  boat  well  or  mooring  slip 
proper.  In  the  case  of  applications  for 
structures  to  be  used  as  part  of  a  pub¬ 
lic  boat  dock,  marina,  or  other  public 
or  cmnmercial  facility,  the  requirements 
of  this  paragraph  (c>  may  be  waived  or 
modified  by  the  Director  if  he  considers 
such  waiver  necessary  or  desirable  lor 
proper  developmait  of  the  facility. 

14.  SectitMi  304.109  is  amended  to 
read: 

§  30-1.109  Habitable  and  certain  other 
enclotied  Btructurea  within  the  flow- 
age  easement  areas  of  TVA  reser- 
voira. 

In  addition  to  an  other  requirements 
of  this  part,  any  structure  built  upon 
land  subject  to  a  flowage  easement  held 
by  TVA  shall  be  deemed  an  obstruction 
affecting  navigation,  flood  control  or 
public  lands  or  reservations  within  the 
meaning  oi  section  26a  of  the  Act  if  it: 

(a)  Is  a  fixed  enclosed  structure  hav¬ 
ing  a  cost-in-idace  in  excess  of  five 
thousand  dollars;  or 

(b)  Is  designed  or  used  for  human 
habitation,  regardless  of  cost;  or 

(c)  Involves  a  discharge  into  the  navi¬ 
gable  waters  of  the  United  States. 

Such  obstructions  shall  be  subject  to  all 
requirements  of  this  subpart,  but  noth¬ 
ing  contained  in  this  section  shall  be 
construed  to  be  in  derogation  of  the 
rights  of  the  United  States  or  of  TVA 
under  any  flowage  easement  held  by 
TVA. 

For  purposes  of  this  section  “enclosed 
stmetiire’’  shall  mean  a  structure  en¬ 


closed  overhead  and  on  all  sides  so  as 
to  keep  out  weather. 

15.  The  heading  of  Subpart  C  is 
amended  to  read: 

Subpart  C — Regulation  of  Boathouses, 

Houseboats,  Other  Floating  Structures. 

and  Harbor  Limits 

16.  Section  304.200  is  sunended  to 
read: 

§  304.200  Scope  und  intent. 

This  subpart  prescribes  regulations 
governing  designation  of  harbor  areas 
at  commercial  boat  docks  and  the  ap¬ 
proval  of  structures  and  facilities  which 
may  be  moored  or  Installed  in  such  areas 
and  in  other  areas  in  the  Tennessee 
Hlver  and  its  tributaries,  all  in  such  a 
manner  as  to  avoid  obstruction  of  or  in¬ 
terference  with  navigation  and  flood 
ccmtrol,  avoid  or  minimize  adverse  ef¬ 
fects  on  public  lands  and  reservations, 
prevent  the  preonption  of  public  waters 
by  houseboats  moored  in  permanent  or 
semipermanent  locations  outside  such 
harbors  and  used  as  floating  dwellings, 
attain  the  widest  rai^e  of  beneficial  uses 
of  land  and  land  rights  owned  by  the 
United  States  of  America,  enhance  rea¬ 
sonable  recreational  use  of  TVA  reser¬ 
voirs  by  all  segments  of  the  general  pub¬ 
lic,  protect  lands  and  land  rights  owned 
by  the  United  States  alongside  and  sub¬ 
jacent  to  TVA  reservoirs  from  trespass 
and  other  unlawful  or  unreasonable 
uses,  and  maintain,  protect,  and  en¬ 
hance  the  quality  of  the  human  en¬ 
vironment. 

17.  Section  304.291  is  amended  to 
read: 

§  304.201  DeOnitionB. 

For  the  purposes  of  this  subpart,  in 
addition  to  any  definitions  contained 
elsewhere  in  this  part,  the  following 
words  or  terms  shall  have  the  meaning 
specified  in  this  section,  unless  the  con¬ 
text  requires  otherwise: 

Existing  as  imphed  to  floating  boat¬ 
houses  or  other  structures,  except  house¬ 
boats,  means  those  which  were  moored, 
anchored,  or  otherwise  installed  on. 
along,  or  in  a  TVA  reservoir  on  or  before 
July  1, 1972.  Existing  as  iqjplied  to  house¬ 
boats  shall  mean  those  which  were 
moored,  anchored,  or  otherwise  installed 
on,  along,  or  in  a  TVA  reservoir  on  or 
before  January  1,  1978. 

Floating  boathouse  means  a  floating 
structure  or  facility,  any  portion  of 
which  is  enclosed,  capable  of  storing  or 
mooring  any  houseboat  or  other  vessel 
under  cover. 

Houseboat  means  any  vessel  which  is 
equipped  with  enclosed  or  covered  sleep¬ 
ing  quarters. 

Navigable  houseboat  means  any  self- 
propelled  houseboat  having  mamtnrera- 
bility  which  is  (a)  built  on  a  boat  hull  or 
on  two  or  more  pontoons;  (b)  equipped 
with  motor  and  rudder  contnHs  located 
at  a  point  on  the  houseboat  from  which 
there  is  forward  visibility  over  a  180* 
range;  and  fe)  in  compliance  with  all 
applicable  State  arid  Federal  require¬ 


ments  relating  to  watercraft;  provided, 
however,  that  any  existing  houseboat 
which  was  deemed  iiavigsU>le  under  the 
provisions  of  the  former  i  304.201.  which 
became  effective  November  21. 1971,  shall 
continue  to  be  deemed  navigable  for  all 
purposes  of  this  subpart,  except  that 
such  houseboats  shall  be  subject  to  the 
provisiMis  of  i304.203(d>. 

New  as  applied  to  houseboats,  floating 
boathouses,  floats,  or  other  structures 
means  all  houseboats,  floating  boat¬ 
houses,  floats,  or  other  structures,  other 
than  existing  ones. 

Nonnavigable  houseboat  means  a 
houseboat  not  in  compliance  with  one  or 
more  of  the  criteria  defining  a  navigable 
houseboat. 

Pontoon  means  an  elongated  water¬ 
tight  box  or  cylinder  extending  fore  and 
aft  for  the  full  length  of  a  vessel  and 
having  a  sloped  or  molded  bow  to  facili¬ 
tate  movement  through  the  water. 

Vessel  means  any  watercraft  or  other 
structure  or  contrivance  used  or  capable 
of  use  as  a  means  of  water  transporta¬ 
tion,  such  as  a  boat,  floatboat,  or  house¬ 
boat. 

It.  Section  304.203  is  amended  to  resui; 
§  304.203  Houseboats. 

(a)  No  new  nonnavigable  houseboat 
shall  be  mocMred,  anchored,  or  installed 
in  any  TVA  reservoir. 

(b)  Existing  nonnavigable  houseboats 
may  remain  in  TVA  reservoirs  subject 
to  the  provisions  of  paragraph  (d)  of 
this  sectiem,  but  tmly  if  (1)  they  have 
flotation  devices  complying  with  9  304.3; 

(2)  they  are  approved  and  numbered 
pursuant  to  99  304.205  and  304.206;  and 

(3)  they  are  moored  in  compliance  with 
paragraph  (c)  of  this  section. 

<c)  Existing  nonnavlgsUale  houseboats 
shall  be  moored; 

(1)  To  mooring  facilities  provided  by 
a  commercial  dock,  operator  within  the 
designated  harbor  limits  his  dock;  or 

(2)  To  the  bank  at  the  reservoir  out¬ 
side  the  designated  harbor  limits  of  eom- 
mecial  boat  docks,  if  the  housdsoat 
owner  is  the  owner  or  lessee  the  abut¬ 
ting  property  at  the  nKxxring  location  (ch* 
the  licensee  of  such  owner  or  lessee)  and 
has  requested  and  obtained  from  TVA, 
pursuant  to  9  304.206,  written  approval 
authorizing  mooring  at  such  locaticm. 

(d>  Ordinary  maintenance  and  repair 
of  existing  nonnavigable  houseboats  per¬ 
mitted  to  be  moored  pursuant  to  this  sec¬ 
tion  may  be  continued,  including  re¬ 
placement  of  metal  dnun  flotation  as  re¬ 
quired  by  9  3042,  but  such  houseboats 
may  not  be  structurally  modified  or  ex¬ 
panded.  nor  may  they  be  replaced,  re¬ 
built,  or  returned  to  the  reservoir  when 
they  have  been  abandoned,  destroyed,  or 
removed  from  the  reservoir  or  have  de¬ 
teriorated  or  been  damaged  so  as  to  be 
unusable  and  unrepairaUe. 

19.  Section  304.204  is  amended  to 
read; 

§  304.204  Floatiog  bosikouses. 

(a)  Floating  boafli ogees  may  be 
moored  In  TVA  rcjcrroiia  only  If  (1) 
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they  have  flotation  devices  ccMnplying 
with  S  304.3;  (2)  they  are  approved  and 
numbered  pursxumt  to  §S  304.205  and 
304.206;  and  (3)  they  are  moored  In  com¬ 
pliance  with  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  All  floating  boathouses  shall  be 
moored; 

(1)  To  mooring  facilities  provided  by 
a  ccHnmercial  dock  <H)erator  within  the 
designated  harbor  limits  of  his  dock;  or 

(2)  To  the  bank  of  the  reservoir  out¬ 
side  the  designated  harbor  limits  of  a 
commercial  boat  dock,  if  the  boathouse 
owner  is  the  owner  or  lessee  of  the  abut¬ 
ting  property  at  the  mooring  location  (or 
the  licensee  of  such  owner  or  lessee)  and 
has  requested  and  obtained  from  TVA, 
pursuant  to  §  304.205,  written  approval 
authorizing  mooring  at  such  locaticm. 

(c)  Ordinary  maintenance  and  repair 
of  existing  floating  boathouses  permitted 
to  be  moored  pursuant  to  this  section 
may  be  continued,  including  replacement 
of  metal  drum  flotation  as  required  by 
$  304.3,  but  such  floating  boathouses  may 
not  be  structurally  modified  or  expanded, 
or  replaced,  rebuilt,  or  returned  to  the 
reservoir  when  they  have  been  aban¬ 
doned,  destroyed,  or  removed  from  the 
reservoir,  or  have  deteriorated  or  been 
damaged  so  as  to  be  imusable  or  imre- 
pairable;  Provided,  however.  That  such 
floating  boathouses  may  be  so  structur¬ 
ally  mdflifled  or  expanded,  replaced,  re¬ 
built,  or  so  returned  to  the  reservoir  if 
they  comply  with  all  the  requirements  of 
§  304.205(d)  and  approval  is  obtained 
under  that  section  as  for  a  new  floating 
boathouse. 

20.  Section  304.205(b),  (c)  (d),  and 
(e)  are  amended  to  read: 

§  30.^.205  Approval  of  plun!<  for  float¬ 
ing  boathouses*  and  nonnavigable 
litsuseboats.  ' 

»  •  •  «  • 

(b)  Persons  prc^xeing  to  moor  new 
floating  boathouses  shall  submit  appli¬ 
cations  to  TVA  prior  to  commencement 
of  construction  or  mooring  thereof.  Ap¬ 
plications  shall  be  accompanied  by  plans 
showing  in  reasonable  detail  the  size  and 
shape  of  the  facility;  the  kind  of  flota¬ 
tion  device;  the  proposed  mooring  loca¬ 
tions  thereof;  whether  a  marine  toilet 
is  on  the  facility;  and  the  name  and 
mailing  address  of  the  owner.  TVA  shall 
be  kept  advised  of  any  changes  in  the 
kind  of  flotation  devices  which  may  be 
made  by  the  applicant  after  approval  is 
granted.  Plans  described  in  this  section 
shall  be  in  lieu  of  the  plans  specified  in 
S  304.103(a). 

(c)  If  the  proposed  mooring  location 
is  outside  the  designated  harbor  limits 
of  a  commercial  boad  dock,  the  appli¬ 
cation  and  plans  shall  be  acc(Hnpanied 
by  evidence  satisfactory  to  TVA  showing 
that  the  applicant  is  the  owner  or  lessee 
of  the  abutting  property  at  the  proposed 
mooring  location,  or  the  licensee  of  such 
owner  or  lessee. 

(d)  Applications  for  new  floating 
boathouses  will  be  disapproved  if  the 
plans  provide  for  toilets,  living  or  sleep¬ 
ing  quarters,  or  enclosed  spaces  with 


more  than  25  square  feet  of  floor  space, 
not  including  walkways  around  boat 
wells  or  mooring  slips.  Such  walkways 
shall  not  exceed  .4  feet  in  width  unless, 
in  the  sole  Judgment  of  the  Director,  the 
size  of  the  well  or  slip  Justifies  a  greater 
width.  A  new  floating  boathouse  or  part 
thereof  sliall  not  be  deemed  enclosed 
solely  because  of  plans  providing  for  the 
use  of  wire  mesh  or  similar  screening 
which  leaves  the  Interior  of  the  structure 
oi>en  to  the  weather,  and  nothing  con¬ 
tained  in  this  subsection  shall  be  con¬ 
strued  as  prohibiting  enclosure  of  the 
boat  well  or  mooring  slip  proper.  Plans 
for  any  new  floating  boathouses  will  also 
be  disapproved  if  the  proposed  flotation 
device  includes  metal  drums  in  any  form. 

(e)  Applications  for  mooring  outside 
designated  harbor  limits  will  be  disap¬ 
proved  if  TVA  determines  that  such  pro¬ 
posed  mooring  location  will  be  contrary 
to  the  intent  of  this  subpart,  of  S  304.2, 
or  of  any  applicable  law.  Applications 
will  also  be  disapproved  if  marine  toilets 
not  in  compliance  with  S  304.4  are  pro¬ 
posed. 

«  •  #  •  • 

21.  Section  304.206(a)  is  amended  to 
read: 

§  304.206  !\uinlM>ring  and  Iranttfer  of 
appmvtHl  farilitiea. 

(a)  Upon  approval  of  an  application 
concerning  a  nonnavigable  houseboat  or 
floating  boathouse,  TVA  will  assign  a 
number  fo  such  facility.  The  owner  of 
the  facility  shall  paint  such  number  on, 
or  attach  a  facsimile  thereof  to,  a  readily 
visiMe  part  of  the  outside  of  the  facility 
in  letters  and  figures  not  less  than  three 
(3)  inches  high.  The  placement  of  such 
number  shall  be  consistent  with  the  re¬ 
quirements  of  any  State  or  Federal  law 
or  regulation  concerning  numbering  of 
watercraft. 

•  •  •  •  • 

(16U.S.C.  831-«31cld) 

Note. — ^TVA  has  determined  that  this  doc¬ 
ument  does  not  contain  a  majca:  pr(^>OBal 
requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  September  6, 1977. 

Ltnn  Seeber, 
General  Manager. 

I  PR  Doc.77-26777  Piled  9-14-77:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  177  ] 

INDIAN  COAL  MINING  REGULATIONS 
Proposed  Rulemaking 

AGENCY :  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACJTION:  Proposed  rules. 

SUMMARY :  These  proposed  regulations 
implement  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Pub.  L. 
95-87)  insofar  as  it  requires  the  Secre¬ 
tary  of  the  Interior  to  incorporate  cer¬ 
tain  of  the  Act’s  performance  and 


reclamation  standards  in  all  existing  and 
new  coal  mining  leases  on  Indian  lands. 
The  Intended  effect  of  this  proposed  reg¬ 
ulation  is  to  bring  surface  ccial  mining 
activity  on  Indian  land  into  compliance 
with  the  environmental  safeguard  and 
reclamation  requirements  imposed  by  the 
Act. 

DATES:  Written  comments  must  be  re¬ 
ceived  on  or  before  October  14,  1977. 
Public  hearings  dealing  generally  with 
proposed  regulations  designed  to  imple¬ 
ment  the  Surface  Mining  Act  will  be 
held  starting  at  1  p.m.  on  September  20, 
1977,  and  continuing,  if  necessary,  at 
9  a.m.  on  September  21  and  22,  1977. 
Public  hearings  will  be  held  at  the  De¬ 
partment  of  the  Interior  Auditorium, 
18th  and  C  Streets  NW.,  Washington, 
D.C.;  Kiel  Auditorium,  1416  Market 
Street,  St.  Louis,  Mo.;  Public  Library 
Auditorium,  1347  Broadway,  Denver, 
Colo.;  and  Morris  Harvey  College,  Rlg- 
gleman  Hall.  2300  McCorkle  Avenue, 
Charleston,  W.  Va.  Additional  public 
meetings  dealing  specifically  with  reg¬ 
ulation  of  mining  on  Indian  lands  will 
be  held  on  September  23,  1977,  at  the 
Phoenix,  Ariz.,  Area  Office;  on  Septem¬ 
ber  26, 1977,  at  the  Albuquerque,  N.  Mex., 
Area  Office;  and  <m  September  28,  1977, 
at  the  Navajo  Area  Office  in  Window 
Rock,  Ariz. 

ADDRESSES:  Ccxnments  should  be  sent 
to:  Office  of  Trust  Re^xinsibilities,  Bu¬ 
reau  of  Indian  Affairs,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

David  C.  Harrison,  Office  of  Rights 

Protection,  202-343-8018. 

SUPPLEMENTARY  INFORMATION: 
The  Surface  Mining  Control  and  Recla¬ 
mation  Act  of  1977,  Pub.  L.  95-87,  re¬ 
quires  the  Secretary  of  the  Interior  to 
publish  environmental  protection  regu¬ 
lations  that  are  applicable  to  all  coal 
mining  operations. 

Proposed  initial  regulations  governing 
coal  mining  on  non-Indian  lands  were 
published  in  the  Federal  Register  on 
September  7,  1977  (42  FR  44920).  This 
proposal  is  designed  to  implement  the 
Act  Insofar  as  it  requires  the  Secretary 
of  the  Interior  to  incorporate  certain 
of  the  Act’s  performance  and  reclama¬ 
tion  standards  in  all  existing  and  new 
coed  mining  leases  on  Indian  lands. 

On  April  5,  1977,  proposed  rulemaking 
governing  mining  on  Indian  lands  was 
published  In  the  Federal  Register  (42 
FR  18088) .  The  proposal  was  designed  to 
revise  25  CFR  Parts  171,  177,  and  183, 
and  to  issue  a  new  Part  182.  Prc^iosed 
Subpart  B  of  25  CFR  Part  177  was  in¬ 
tended  to  provide  performance  and  rec¬ 
lamation  standard  for  coal  operations 
on  Indian  lands.  That  Subpart  B  pro¬ 
posal  was  withdrawn  on  August  24,  1977 
(42  FR  42695) ,  in  view  of  the  enactment 
of  the  Surface  Mining  Act  and  the  appli¬ 
cability  of  certain  of  its  provisions  to 
Indian  lands.  The  following  proposal  is 
Intended  to  be  a  substitute  for  the  earlier 
Subpart  B  proposal. 
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Section  710(c)  of  the  Surface  Mining 
Act  requires  that  toy  December  10,  1077, 
an  surface  coal  mining  operations  on 
Indian  lands  shan  comidy  with  reclame* 
tk>n  /uid  performance  requirements  at 
least  as  stringent  as  those  imposed  by 
certain  provisions  in  Sectltm  515  of  the 
Act  The  foUowlng  proposal  is  designed 
to  implement  that  requirement. 

The  proposed  performance  standards 
set  out  below  are  nearly  Identical  to  the 
standards  found  in  proposed  30  CPR  Part 
715  published  In  the  Feobrai.  Register 
on  September  7,  1977  (42  PR  44920). 
While  the  proposed  Indian  coal  stand¬ 
ards  are  little  different  from  those  ap¬ 
plicable  to  non-Indian  lands,  their  ap¬ 
plication  recognizes  specific  procedures 
and  considerations  which  apply  only  to 
Indian  lands.  The  proposed  performance 
standards  for  Indian  lands  do  not  in¬ 
clude  any  of  the  provisions  governing 
use  of  explosives  found  in  proposed  30 
CPR  715.19.  However,  this  proposal  does 
include  the  standards  for  steep-slope 
mining  found  in  proposed  30  CPR  716.2. 

Proposed  IS  177.12  through  177.14  set 
up  enforcement  procedures  similsu:  to 
those  found  in  30  CPR  Parts  721-723. 
However,  the  enforcement  procedures 
publi^ed  here  differ  from  those  in  30 
CFR  in  their  provision  for  tribal  involve¬ 
ment  in  the  process  and  their  preserva¬ 
tion  of  tribal  remedies  in  the  enforce¬ 
ment  scheme. 

Section  710(a)  of  the  Surface  Mining 
Act  directs  the  Secretary  of  the  Interior 
to  study  the  question  of  the  regulation 
of  surface  mining  on  Indism  lands  which 
will  achieve  the  purpose  of  the  Act  and 
recognize  the  special  Jurisdictional  status 
of  these  lands.  The  stufiy  report  shall  in¬ 
clude  proposed  legislation  designed  to 
provide  a  mechanism  which  will  allow 
Indian  tribes  to  elect  to  assume  full  reg¬ 
ulatory  authority  over  the  administra¬ 
tion  and  enforcement  of  regulation  of 
surface  coal  mining  on  Indian  lands. 

Future  Indian  coal  mining  regulations 
promulgated  pursuant  to  the  provisions 
of  this  Act  may  be  expected  to  follow  and 
implement  the  directives  of  the  study  re¬ 
port  required  by  section  710(a)  of  the 
Surface  Mining  Control  and  Reclama- 
ti(m  Act. 

DRAniNc  Information 

These  proposed  regulations  were 
drafted  by  members  of  the  Office  of  Sur¬ 
face  Mining  Task  Force  and  the  Office 
of  the  Solicitor,  Department  of  the  In¬ 
terior.  The  principal  authors  are  iden¬ 
tified  by  name  in  the  preamble  to  the 
proposed  smface  coal  mining  reclamation 
and  enforcement  regulations  published 
on  September  7,  1977  (42  PR  44920) . 

Mote. — The  Department  of  the  Interior  has 
determined  that  thU  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  circular  A- 
107. 

Dated:  September  9. 1977. 

Leo  M.  Kxuutz, 
SoUcUor  of  the  Interior. 


PART  177— PLANS  FOR  PROSPECTING 
AND  MINING  ON  INDIAN  RRNERAL 
LANDS;  RECLAMATION  OF  NONMIN¬ 
ERAL  RESOURCES 

Subpsrt  B— Coal  Operations 

Sec. 

177.100  Applicability. 

177.101  Deftnitlons. 

177.102  General  Obligations. 

177.103  Signs  and  Markers. 

177.104  Postmining  use  of  land. 

177.105  BackflUing  and  grading. 

177.106  Disposal  of  spoil  and  waste  ma¬ 

terials  In  areas  other  than  the 
mine  workings  or  excavations. 

177.107  Topsoil  handling. 

177.108  Protection  of  the  hydrologic  system. 

177.109  Dams  constructed  of  refuse  ma¬ 

terials. 

177.110  Revegetation. 

177.111  Steep-slope  mining. 

177.112  Inspectlorts. 

177.113  Enforcement  procedures. 

177.114  CivU  penalUes. 

Aothobitt;  Secs.  201.  601,  Pub.  L.  96-87, 
91  Stat.  446  (30  UB.C.  1201)  (26  UJB.C.  396d). 

Subpart  B — Coal  Operations 

§  177.100  Applicability. 

(a)  The  performance  standards  in  this 
sut^art  shall  apply  to  all  coal  mining  op¬ 
erations  (m  Indian  lands  on  or  after  De¬ 
cember  16,  1977. 

<b)  The  requirements  of  this  sutVRrt 
shall  be  incorporated  in  all  existing  and 
new  contracts  entered  into  for  coal  min¬ 
ing  (XI  Indian  lands. 

§  177.101  DefinilionA. 

As  used  throughcxit  the  regulations  in 
this  subpart,  except  where  otherwise 
indicated — 

Acid  drainage  means  water  with  a  pH 
of  less  than  6.0  discharged  from  active 
or  abandoned  mines  and  from  areas  af¬ 
fected  by  coal  mining  operations. 

Acid-forming  materials  means  earth 
materials  that  contain  sulfide  mineral 
or  other  materials  whl(di,  if  exposed  to 
air,  water,  or  weathering  processes,  will 
cause  acids  that  may  create  acid  drain¬ 
age. 

Act  means  the  Surface  Mining  Con¬ 
trol  and  Reclamation  Act  of  1977  (Pub. 
L.  95-87). 

Alluvial  valley  floors  means  unconsoli¬ 
dated  stream-laid  deposits  holding 
streams  where  water  availability  is  suf¬ 
ficient  for  subirrigatiem  or  fl(x>d  irriga¬ 
tion  agricultural  activities  but  does  not 
include  upland  areas  which  are  generally 
overlain  by  a  thin  veneer  of  colluvial  de¬ 
posits  composed  chiefly  of  debris  from 
sheet  erosion,  deposits  by  unconcen¬ 
trated  runoff  or  slope  wash,  together 
with  talus,  other  mass  movement  ac¬ 
cumulation  and  windblown  deposits. 

Approximate  original  contour  means 
that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  mined 
area  so  that  the  reclaimed  area,  includ¬ 
ing  any  terracing  or  acceess  roads, 
closely  resembles  the  general  surface 
configuration  of  the  land  prior  to  min¬ 
ing  and  blends  Into  and  complements 
the  drainage  pattern  of  the  surrotmdlng 
terrain,  with  all  high  walls  and  spoil 
piles  eliminated:  water  impoundments 


may  be  permitted  where  the  regulatory 
autlKxrity  determines  that  they  are  in 
compliance  with  1 177.108. 

Atruifer  means  a  acme,  stratum,  or 
gnnip  of  strata  that  can  store  and  trans¬ 
mit  vrater  in  sufficient  quantities  for  a 
specific  use. 

Auger  mining  means  a  method  of  min¬ 
ing  coal  at  a  cliff  or  highwall  by  drilling 
holes  laterally  Into  an  exposed  coal  seam 
from  the  highwall  and  transporting  the 
coal  along  an  auger  bit  to  the  surface. 

Coal  means  combustible  <»rbonaceous 
rock,  classified  as  anthracite.  Utomin- 
ous,  subbituminous,  or  lignite  by 
A.S.T.M.  designation  0-388-66. 

Combustible  material  means  organic 
material  that  is  capable  of  burning  ei¬ 
ther  by  fire  or  through  a  chemical  proc¬ 
ess  (oxidaticxi)  a(M:ompanied  by  the  evo¬ 
lution  of  heat. 

Compaction  means  the  reduction  of 
pore  spaces  amcmg  the  particles  of  soil 
or  rock,  generally  done  by  running  heavy 
equipment  over  the  earth  materials. 

Director  means  the  Director,  Office  of 
Surf{u;e  Mining  Reclamaticxi  and  En¬ 
forcement  or  his  representatives. 

Disturbed  area  means  those  lands  that 
have  been  affected  by  surface  coal  min¬ 
ing  and  reclamation  operations. 

Diversion  means  a  channel  constructed 
for  the  purpose  of  transporting  water 
from  areas  where  it  is  in  excess  to  areas 
wTiere  it  can  be  used  or  disposed  of 
safely. 

Downslope  means  the  land  surface  be¬ 
tween  a  valley  floor  and  the  outcrop  of 
the  lowest  coalbed  being  mined  along 
each  highwsdl. 

Embankment  means  an  artificial  de¬ 
posit  of  materials  that  Is  raised  above 
the  natural  surface  of  the  land  and  used 
to  contain,  divert,  or  store  water,  support 
roads  or  railways  or  for  other  similar 
purposes. 

Ground  water  means  subsurface  water 
that  fills  available  openings  in  rock  or 
soil  materials  such  that  they  may  be  con¬ 
sidered  water-saturated. 

Highwall  means  the  face  of  exposed 
overburden  and  coal  in  an  open  cut  of 
a  surface  of  underground  coal  mine. 

Hydrologic  balance  means  an  account¬ 
ing  of  the  quality  and  quantity  of  infiow 
to.  outflow  frexn,  and  storage  in  a  hydro- 
logic  unit  such  as  a  drainage  basin,  aqui¬ 
fer,  soil  axie.  lake,  or  reservoir.  It  en¬ 
compasses  the  relationship  between  pre¬ 
cipitation.  runoff,  evaporation,  and  the 
change  in  ground  and  surface-water 
storage  and  is  usually  expressed  by  a 
hydrologic  equati(xi. 

Hydrologic  regime  means  the  entire 
state  of  water  movement  in  a  given  area. 
It  is  a  fimction  of  the  climate,  and  in¬ 
cludes  the  phouxnena  by  which  water 
first  occurs  as  atmosi^eric  water  vapor, 
passes  into  a  liquid  or  solid  form  and 
falls  as  precipitation,  moves  thence  alixig 
or  into  the  ground  surface,  and  returns 
to  the  atmosphere  as  vapor  by  means  of 
evaporati(Xi  and  transpiratiem. 

Imminent  danger  to  the  health  and 
safety  of  the  public  means  the  existence 
of  any  condltloos  of  practice,  or  any  vio¬ 
lation  of  permit  or  other  requirement  of 
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the  Act  in  a  surface  coal  mining  and  rec« 
lamation  operation,  which  condition, 
practice,  or  violation  could  reasonably  be 
expected  to  cause  substantial  physical 
harm  to  persons  outside  the  permit  area 
before  such  conditions,  practice,  or  vio¬ 
lation  can  be  abated.  A  reasonable  expec¬ 
tation  of  death  or  serious  injury  before 
abatement  exists  if  a  rational  person, 
subjected  to  the  same  conditions  or  prac¬ 
tices  giving  rise  to  the  peril,  would  not 
expose  himself  to  the  danger  during  tlie 
time  necessary  for  abatement. 

Impoundment  means  a  closed  basin 
formed  naturally  or  artilically  built, 
which  is  dammed  or  excavated  for  the 
retention  of  water,  sediment  or  waste. 

Indian  lands  means  all  lands,  includ¬ 
ing  mineral  interests,  within  the  exterior 
boundaries  of  any  Federal  Indian  reser¬ 
vation,  notwithstanding  the  issuance  of 
any  patents,  and  including  rights-of-way, 
and  all  lands  including  mineral  interests 
held  in  trust  for  or  supervised  by  an  In¬ 
dian  tribe. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  group,  or  community  having  a 
governing  body  recognized  by  the  Sec¬ 
retary. 

Intermittent  or  perennial  stream 
means  a  stream  or  part  of  a  stream  that 
flows  continuously  during  all  (perennial) 
or  for  at  least  one  month  (intermittent) 
of  the  calendar  year  as  a  result  of 
groimd-w'ater  discharge  or  surface  run¬ 
off.  The  term  does  not  include  an 
ephemeral  stream  which  is  one  that 
flows  for  less  than  one  month  of  a  cal¬ 
endar  year  and  only  in  direct  response 
to  precipitation  in  the  immediate  water¬ 
shed  and  whose  channel  bottom  is  al- 
w'ays  above  the  local  water  table. 

Leachate  means  a  liquid  that  has  per¬ 
colated  through  soil,  rock,  or  waste  and 
has  extracted  dissolved  or  suspended 
materials. 

Office  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
established  under  Title  II  of  the  Act. 

Operator  means  any  person,  partner¬ 
ship,  or  corporation  engaged  in  coal  min¬ 
ing  who  removes  or  intends  to  remove 
more  than  250  tons  of  (^oal  from  the 
earth  by  coal  mining  within  12  consecu¬ 
tive  calendar  months  in  any  one  location. 

Outslope  means  the  exposed  area  slop¬ 
ing  away  from  a  bench  or  terrace  being 
constructed  as  a  part  of  a  surface  coal 
mining  and  reclamation  operation. 

Overburden  means  material  of  any 
nature,  consolidated  or  unconsolidated, 
that  overlies  a  coal  deposit,  excluding 
topsoil  w'hich  overlies  the  coal  to  be 
mined. 

Permit,  except  as  used  in  references  to 
permits  during  the  initial  regulatory 
program,  means  a  permit  issued  by  the 
Secretary  to  conduct  surface  coal  min¬ 
ing  and  reclamation  operations  on  In¬ 
dian  lands. 

Person  means  an  individual,  partner¬ 
ship,  association,  society,  joint  stock 
company,  firm,  company,  corporation,  or 
other  business  organization. 

Premining  land  use  rneems  the  high¬ 
est  and  best  use  of  the  land,  which  could 
have  been  achieved,  taking  into  account 


the  locally  accepted  best  land  manage¬ 
ment  practices,  priw  to  any  mining. 

Productivity  means  the  vegetative 
yield  produced  by  a  unit  area  for  a  unit 
of  time. 

Recharge  capacity  means  the  ability 
of  -  the  soils  and  underlying  materials  to 
allow  precipitation  and  runoff  to  infil¬ 
trate  and  reach  the  zone  of  saturation. 

Regulatory  authority  means  the  Secre¬ 
tary. 

Recurrence  interval  means  the  pre¬ 
cipitation  event  expected  to  occur,  in  the 
average,  once  in  a  specified  interval.  For 
example,  the  25-year  24-hour  precipita¬ 
tion  event  would  be  that  24-hour  precip¬ 
itation  event  expected  to  be  exceeded  on 
the  average  once  in  25  years.  Magnitude 
of  such  events  are  as  defined  by  the  Na¬ 
tional  Weather  Service  and  Technical 
Paper  No.  40,  “Rainfall  Frequency  Atlas 
of  the  U.S.,”  May  1961,  and  subsequent 
amendments  or  equivalent  regional  or 
rainfall  probability  information  devel¬ 
oped  therefrom. 

Roads  means  access  and  haul  roads 
constructed,  u.sed,  reconstructed,  im¬ 
proved  or  maintained  for  use  in  surface 
coal  mining  and  reclamation  operations, 
including  u.se  by  coal-hauling  vehicles 
leading  to  transfer,  processing  or  storage 
areas.  Tlie  term  includes  any  such  road 
used  and  not  graded  to  approximate 
original  contour  within  45  days  of  con¬ 
struction  other  than  temporary  roads 
used  for  topsoil  removal  and  coal  haul¬ 
age  roads  within  the  pit  area.  Roads 
maintained  with  public  funds  such  as  all 
Federal.  State,  tribal,  and  county  roads 
are  excluded. 

Runoff  water  means  precipitation  that 
flows  along  the  land  surface  before  it 
enters  a  defined  stream  channel  and  be¬ 
comes  concentrated  streamflow. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  representative. 

Sediment  means  undlssolved  organic 
and  inorganic  material  transported  or 
deposited  by  water. 

Settling  pond  means  any  natural  or 
artificial  structure  or  depression  used  to 
remove  sediment  from  water  and  store 
sediment  or  other  debris. 

Significant,  imminent  environmental 
harm  to  land,  air,  or  water  resources  is 
determined  as  follows; 

(1)  An  environmental  harm  is  any  ad¬ 
verse  impact  on  land,  air,  or  water  re¬ 
sources,  including  plant  and  animal  life. 

(ii)  An  environmental  harm  is  immi¬ 
nent  if  a  condition  or  practice  exists 
which  is  causing  or  may  reasonably  be 
expected  to  cause  such  environmental 
harm  if  the  condition  or  practice  is  not 
abated  within  a  reasonable  time. 

(iii)  An  environmental  harm  may  be 
significant  even  if  it  is  reparable.  An  en¬ 
vironmental  harm  is  significant  if  that 
harm  is  appreciable  and  not  readily  re¬ 
parable. 

Slope  means  average  inclination  of  a 
surface,  measured  from  the  horizontal. 
Normally  expressed  as  a  unit  of  vertical 
distance  to  a  given  number  of  units  of 
horizontal  distance  (eg.,  \v  to  5ft  =  20  per- 
cent=11.6  degrees). 


Soil  horizons  means  a  soil  profile  that 
consists  of  two  or  more  layers  lying  one 
below  the  other  and  parallel  to  the  land 
surface.  The  layers  are  known  as  hori¬ 
zons  and  are  differentiated  on  the  basis 
of  field  characteristics  and  laboratory 
data.  The  three  major  soil  horizons  are: 

(DA  horizon.  The  uppermost  layer  in 
the  soil  profile  often  called  the  surface 
soil.  It  is  the  part  of  the  soil  in  which 
organic  matter  is  most  abundant,  and 
where  leaching  of  soluble  or  suspended 
particles  is  the  greatest. 

(2)  B  horizon.  The  layer  Immediately 
beneath  the  A  horizon  and  often  called 
the  subsoil.  This  middle  layer  ccwnmonly 
contains  more  clay,  iron  or  aluminum 
than  the  A  or  C  horizons. 

(3)  C  horizon.  The  deepest  layer  of  the 
soil  profile.  It  consists  of  loose  material 
of  weathered  rock  that  is  relatively  un¬ 
affected  by  biologic  activity. 

Spoil  means  overburden  that  has  been 
removed  during  surface  mining. 

Stabilize  means  any  method  used  to 
preverft  movement  of  soil,  spoil  piles  or 
areas  of  disturbed  earth  and  Includes 
increasing  bearing  capacity,  increasing 
shear  strength,  draining,  compacting  or 
revegetating. 

Surface  Coal  Mining  Operations 
means:  (a)  Activities  conduct^  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or  subject  to  the  re¬ 
quirements  of  section  516  surface  opera¬ 
tions  and  surface  impacts  incident  to  an 
underground  coal  mine,  the  products  of 
which  enter  commerce  or  the  operations 
of  which  directly  or  indirectly  affect  in¬ 
terstate  commerce.  Such  activities  in¬ 
clude  excavation  for  the  purpose  of  ob¬ 
taining  coal  including  such  common 
meth(}ds  as  contour,  strip,  auger,  moun- 
taintop  removal,  box  cut,  open  pit,  and 
area  mining,  the  uses  of  explosives  and 
blasting,  and  in  situ  distillation  or  retort¬ 
ing,  leaching  or  other  chemical  or  physi¬ 
cal  processing,  and  the  cleaning,  con¬ 
centrating,  or  other  processing  or  prep¬ 
aration,  loading  of  coal  for  interstate 
commerce  at  or  near  the  mine  site:  Pro¬ 
vided,  however.  That  such  activities  do 
not  include  the  extraction  of  coal  inci¬ 
dental  to  the  extraction  of  other  min¬ 
erals  where  coal  does  not  exceed  16% 
per  centum  of  the  tonnage  of  minerals 
removed  for  purposes  of  commercial  use 
or  sale  or  coal  exploration  subject  to  sec¬ 
tion  512  of  the  Act;  and  (b)  the  areas 
upon  which  such  activities  occur  or 
where  such  activities  disturb  the  natural 
land  surface.  Such  areas  shall  also  in¬ 
clude  any  adjacent  land,  the  user  of 
which  is  incidental  to  any  such  activities, 
all  lands  affected  by  the  construction  of 
new  roads  or  the  improvement  or  use  of 
existing  roads  to  gain  access  to  the  site 
of  such  activities  and  for  haulage,  and 
excavations,  workings,  impoimdments, 
dams  ventilation  shafts,  entryways, 
refuse  banks,  dumps,  st(x:kpiles,  over¬ 
burden  piles,  si>oil  banks,  culm  banks, 
tailings,  holes  or  depressions,  repair 
areas,  storage  areas,  processing  areas, 
shipping  areas  and  other  areas  upon 
which  are  sited  structures,  facilities,  or 
other  property  or  materials  on  the  sur- 
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face,  resulting  from  or  Incident  to  such 
activities. 

Surface  coal  mining  and  reclamation 
operations  means  surface  coal  mining 
operations  and  all  activities  necessary 
and  Incident  to  the  reclamation  of  such 
operations,  nils  term  Included  the  term 
“surface  coal  minmg  operations.” 

Surface  water  means  water,  either 
flowing  or  standing,  on  the  surface  of  the 
earth. 

Suspended  solids  means  organic  or 
inorganic  materials  carried  or  held  In 
suspension  in  water  what  will  remain  on 
a  0.45  micron  Alter  as  differentiated  from 
dissolved  solids.  Dissolved  solids  are 
solids  Uiat  psiss  into  solution. 

Topsoil  means  the  A  soil  horizon  and 
underlying  unconsolidated  materials  in¬ 
cluding  those  portions  of  the  B  and  C 
soil  horizons  that  have  properties  favor¬ 
able  for  producing  desirable  vegetation. 

Toxic-forming  materials  means  earth 
materials  or  wastes  which,  if  acted  upon 
by  air,  water  or  weathering  processes 
may  produce  chemical  or  physical  con¬ 
ditions  in  soils  or  water  that  are  detri¬ 
mental  to  biota  or  uses  of  water. 

Toxic-mine  drainage  means  water  that 
is  discharged  from  active  or  abandoned 
mines  and  from  other  areas  affected  by 
coed  mining  operations  and  which  con¬ 
tain  a  substance  which  through  chemical 
action  or  physical  effects  Is  likely  to  kill, 
injure  or  Impair  an  organism. 

Watercourse  means  a  natural  stream 
course  that  heads  In  a  given  drainage 
basin  and  has  a  channel  with  a  well  de¬ 
fined  bed  between  visible  banks  or 
through  a  definite  depression  in  the  land 
and  has  a  permanent  or  periodic  supply 
of  water. 

Water  table  means  upper  surface  of  a 
zone  of  saturation,  where  the  body  of 
groimd  water  is  not  confined  by  an  over- 
lylng  impermeable  zone. 

§  177.102  Cont'ral  obliguli«»n>'. 

(a)  Authorizations  to  operate.  A  copy 
of  all  current  permits,  licenses,  approved 
plans  or  other  authorizations  to  operate 
the  mine  shall  be  available  for  inspec¬ 
tion  at  or  near  the  mine  site. 

(b)  Mine  Maps.  Any  person  conduct¬ 
ing  surface  coal  mining  and  reclamation 
operations  cm  and  after  May  3,  1978, 
shall  submit  two  copies  of  accurate  maps 
of  the  mine  and  permit  area  at  a  scaJe 
not  to  exceed  1:1000,  certified  by  a  sur¬ 
veyor  or  engineer.  The  maps  shall  show 
as  of  May  3,  1978,  the  lands  from  which 
coal  has  not  yet  been  removed,  lands  and 
structures  which  have  been  used  or  dis¬ 
turbed  to  facUltate  mining.  One  copy  of 
the  mine  map  shall  be  submitted  to  the 
appropriate  agency  of  the  local  govern¬ 
ing  Indian  Tribe,  and  one  copy  shall 
be  submitted  to  the  Regional  Director, 
OSM,  before  June  3, 1978. 

§  177.103  Signs  and  markers. 

(a)  Specifications.  All  signs  required 
to  be  posted  shall  be  of  a  standard  de¬ 
sign  that  can  be  seen  and  read  easily 
from  a  distance  of  100  feet  and  they  shall 
be  made  of  durable  material.  The  signs 
and  other  markers  required  by  para¬ 
graphs  (b) ,  (c) .  and  (d)  of  this  section 


shall  be  maintained  during  all  opera- 
tkms  and  tmtll  release  of  all  bonds  for 
the  permit  area.  All  signs  and  markers 
shall  be  displayed  c(mspicuously  within 
the  permit  area  and  conform  to  local 
ordinances  and  codes. 

(b)  Mine  and  permit  identification 
signs.  Signs  identifying  the  mine  area 
shall  be  displayed  at  all  points  of  access 
to  the  mine  property  from  public  high¬ 
ways.  Signs  shall  show  the  name,  busi¬ 
ness  address,  and  telephone  number  of 
the  permittee  or  operator  and  identifica¬ 
tion  numbers  of  mining  and  reclama¬ 
tion  permits  or  other  authorizations  to 
operate. 

(c)  Perimeter  markers.  The  perimeter 
of  the  mine  property  shall  be  clearly 
marked  by  durable  markers  that  extend 
at  least  3  feet  above  the  ground.  Permit 
numbers  must  be  permanently  affixed 
to  the  markers.  On  mine  areas  of  10 
acres  or  more,  the  markers  shall  be 
spaced  a  maximum  of  400  feet  apart;  on 
mine  areas  of  less  than  10  acres,  the 
markers  shall  be  spaced  a  maximum  of 
200  feet  apart.  Within  the  perimeter  of 
the  mine  property,  identification  mark¬ 
ers  shall  be  established  showmg  the 
boundary  of  coal  which  has  not  been  re¬ 
moved  prior  to  May  3,  1978.  Temporary 
markers  may  be  used  during  coal  re¬ 
moval  operations  but  the  boundary  shall 
be  reestablislied  by  permanent  markers 
after  final  surface  configuration  in  an 
area  is  established. 

(d)  Buffer  zone  markers.  Buffer  zones 
as  defined  in  S  177.108  shall  be  marked  at 
not  more  than  200-foot  intervals  along 
the  interior  boundary  of  the  buffer  zone. 
The  signs  shall  read  “Buffer  Zcxie — Lim¬ 
ited  Access”  and  be  placed  so  as  to  be 
seen  by  all  persons  employed  on  the  mine 
property. 

(e)  Blasting  signs.  If  blasting  is  neces¬ 
sary  to  conduct  surface  coal  mining  op¬ 
erations,  signs  reading  “Blasting  Area” 
shall  be  displayed  conspicuously  at  the 
edge  of  blasting  areas  along  access  and 
haul  roads  within  the  mine  property. 
Signs  reading  “Blasting  Area”  and  ex¬ 
plaining  the  blasting  warnings  and  all- 
clear  signals  shall  be  posted  at  all  en¬ 
trances  to  the  mine  prcqjerty. 

(f)  Topsoil  markers.  Where  topsoil  or 
other  vegetation  supporting  material  is 
segregated  and  stockpiled  according  to 
5  177.107(c),  the  stockpiled  material 
shall  be  marked  with  signs  that  read 
“Topsoil.”  These  signs  shall  remain  in 
place  until  the  material  is  removed. 

§  177.104  FoHlmining  use  of  land. 

(a)  General.  All  disturbed  areas  shall 
promptly  be  restored  (1)  to  cemditions 
that  are  callable  of  supporting  the  uses 
which  they  were  capable  of  supporting 
before  any  mining,  and  (2)  to  higher  or 
better  uses  approved  imder  criteria  and 
procedures  of  paragraph  (d)  of  this 
section. 

(b)  Criteria  for  establishing  premining 
use  of  land.  Criteria  for  establishing  the 
premining  use  of  the  land  shall  be  those 
uses  which  the  lands  have  previously 
supported  or  were  capable  of  supporting 
within  the  mine  property,  areas  sur- 
roimding  the  mine  property,  or  areas  lo¬ 


cated  in  similar  terrain  and  climate 
within  the  region  that  have  been  man¬ 
aged  using  methods  considered  practi¬ 
cable  for  the  region.  The  appropriateness 
of  postmining  land  use  plans  shall  not 
be  Judged  on  the  basis  of  lands  that  ( 1 ) 
were  previously  mined  and  not  reclaimed 
to  meet  the  standards  of  this  part.  (2) 
were  badly  eroded  or  overgrazed  so  as 
to  change  the  vegetation  community  to 
one  unsuitable  for  grazing,  or  (3)  are 
otherwise  determined  by  the  regulatory 
authority  to  have  been  poorly  managed. 
However,  if  the  lands  within  the  mine 
property  were  previously  mined  and  not 
reclaimed  to  the  standards  of  this  part, 
the  postmining  use  of  the  land  shall  be 
evaluated  against  the  highest  possible 
use  compatible  with  surrounding  un¬ 
mined  lands.  If  the  premining  use  of  the 
land  was  changed  within  five  years  of 
the  beginning  of  mining,  the  comparison 
of  post  mining  use  to  premining  use  shall 
include  a  comparison  to  the  historic  use 
of  the  land  as  well  as  its  use  immediately 
preceding  mining. 

(c)  Land-use  categories.  Proposed  land 
uses  will  be  considered  subject  to  this 
section  when  they  change  from  one  to 
another  of  the  land-use  categories  iden¬ 
tified  in  this  paragraph.  The  regulatory 
authority  shall  consider  the  following 
categories,  at  a  minimum,  to  represent 
differing  land  uses.  When  an  alternative 
postmining  use  is  proposed  the  permittee 
or  operator  shall  meet  the  requirements 
of  paragraph  (d)  of  this  section  and  all 
other  applicable  environmental  protec¬ 
tion  performance  standards  of  this  part. 

(1)  Heavy  industry.  Manufacturing 
facilities,  powerplants,  airports  or  simi¬ 
lar  facilities. 

(2)  Light  industry  and  commercial 
services.  Office  buildings,  stores,  parking 
facilities,  apartment  houses,  motels,  ho¬ 
tels  or  similar  facilities. 

<3)  Public  services.  Schools,  hospitals, 
churches,  libraries,  water-treatment  fa¬ 
cilities,  solid-waste  disposal  facilities, 
public  parks  and  recreation  facilities, 
major  transmission  lines,  major  pipe¬ 
lines,  highways,  roads,  imderground  and 
surface  utilities,  and  other  servicing 
structures  and  appurtenances. 

(4)  Residential.  Single-  and  multiple- 
family  housing  (other  than  apartment 
houses  over  three  stories)  with  necessary 
support  facilities.  Support  facilities  may 
include  commercial  services  incorporated 
in  and  comprising  less  than  5  percent  of 
the  total  area  of  housing  capacity,  asso¬ 
ciated  open  space,  and  minor  parking 
and  recreation  facilities  supporting  the 
housing. 

(5)  Agricultural. — (1)  Cropland.  Land 
used  primarily  for  the  production  of  cul¬ 
tivated  crops  for  harvest.  Land  used  for 
facilities  in  support  of  farming  opera - 
tiems  are  included. 

(ii)  Rangeland.  Land  used  for  grazing 
by  livestock  and  big  game  animals  on 
which  the  climax  (natural  potential) 
plant  community  is  dominated  by 
grasses,  grasslike  plants,  forbs  and 
shrubs. 

(iii)  Hayland  or  pasture.  Land  used  for 
meadow  grasses  which  are  cut  and  cured 
for  livestock  feed. 
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(iv)  Forest.  Land  used  primarily  for 
the  production  of  adapted  wood  crops. 

(6)  Fish  and  wildlife  habitat.  Wet¬ 
lands,  fish  and  wildlife  habitat,  and  areas 
managed  primarily  for  fish  and  wildlife; 
may  include  Impoundments  that  have  a 
capacity  of  less  than  20  acre-feet  and  a 
surface  su'ea  at  the  high-water  mark  of 
less  than  2  acres. 

(7)  Combined  uses.  Any  appropriate 
combination  of  land  uses  where  one  land 
use  is  designated  as  the  primary  land 
use  and  one  or  more  other  land  uses  are 
designated  as  secondary  land  uses. 

(d)  Criteria  for  approving  alternative 
postmining  use  of  land.  An  alternative 
postmining  land  use  may  be  approved  by 
the  regulatory  authority,  after  consulta¬ 
tion  with  the  land  owner  or  the  surface 
management  agency  on  Federal  lands, 
if  the  following  criteria  are  met. 

(1)  The  proposed  land  use  is  compati¬ 
ble  with  adjacent  land  use  and,  where  ap¬ 
plicable,  with  land-use  policies  and 
plans.  A  written  statement  of  the  views 
of  local  Tribal  authorities  for  Ismd-use 
policies  and  plans  shall  acccHnpany  the 
request  for  approval. 

(2)  Available  data  on  the  long-term 
expected  need  and  market  show  that  the 
proposed  land  use  can  be  aw;hieved  and 
maintained. 

(3)  Specific  and  feasible  plans  have 
been  prepared  which  include  a  time 
schedule  showing  how  the  proposed  land 
use  will  be  achieved  within  a  reasonable 
time  after  mining  and  how  the  suihieved 
land  use  will  be  sustained.  The  regula¬ 
tory  authority  may  require  appropriate 
demonstrations  to  show  that  the  planned 
procedures  are  feasible,  reasonable,  and 
integrated  with  mining  and  reclamation, 
and  that  the  plans  will  result  in  success¬ 
ful  reclamation. 

(4)  Completion  of  the  necessary  pub¬ 
lic  facilities  is  assured  as  evidenced  by 
appropriate  letters  of  commitment  to 
provide  them  in  a  manner  compatible 
with  the  operator’s  plans. 

(5)  Specific  and  feasible  plans  for 
financing  attainment  and  maintenance 
of  the  postmining  land  use  including  let¬ 
ters  of  commitment  if  the  financing  is 
to  be  provided  by  someone  other  than  the 
permittee  or  operator. 

(6)  The  plans  are  designed  by  a  reg¬ 
istered  professional  engineer,  or  other 
professional,  who  is  knowledgeable  about 
the  proposed  land-use  category  and  will 
ensure  that  the  plans  conform  to  na¬ 
tionally  accepted  standards  to  assure 
adequate  land  stability,  drainage,  and 
vegetation  cover,  and  will  provide  an  ap¬ 
propriate  aesthetic  design  for  the  post¬ 
mining  use  of  the  site. 

(7)  The  proposed  use  or  uses  will  not 
present  actual  or  probable  hazard  to 
public  health  or  safety  nor  will  they  pose 
any  actual  or  probable  threat  of  water 
flow  diminution  or  pollution. 

(8)  The  use  or  uses  will  not  involve 
unreasonable  delays  in  reclamation. 

(9)  Necessary  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on 
fish  and  wildlife  has  been  obtained  from 
the  regulatory  authority  and  appropriate 
Tribal  and  Federal  fish  and  wildlife  man¬ 
agement  agencies. 


(10)  Proposals  to  change  from  pre- 
mining  land  uses  of  rangeland,  fish  and 
wildlife  habitat,  hayland,  or  pastiue  to 
a  postmining  cropland  use.  where  the 
cropland  would  require  continuous  main¬ 
tenance  such  as  seeding,  plowring,  culti¬ 
vation,  fertilization,  or  other  similar 
practices  to  be  practicable  or  to  comply 
with  applicable  Federal  and  Tribal  laws, 
shall  be  reviewed  by  the  regulatory  au¬ 
thority  to  assure  that — 

(i)  There  is  a  firm  written  commit¬ 
ment  by  the  permittee  or  by  the  land 
owmer  or  land  manager  to  provide  suffi¬ 
cient  crop  management  after  release  of 
applicable  performance  bonds  to  assure 
that  the  proposed  postmining  cropland 
use  remains  practical  and  reasonable, 
and  will  not  pose  an  actual  or  probable 
threat  of  water  diminution  or  pollution; 

(11)  There  is  sufficient  water  avail¬ 
able  and  committed  to  maintain  crop 
production ; 

(iii)  The  quality  and  quantity  of  top¬ 
soil  has  been  shown  to  he  sufficient  to 
support  the  proposed  use  over  a  period 
of  years: 

(iv)  The  proposed  cropland  use  will 
be  maintained  after  release  of  applicable 
bonds  and  is  not  proposed  only  as  a  tem¬ 
porary  alternative  to  re-e.stabllshing  the 
premining  use  of  the  land. 

(11)  The  regulatory  authority  has 
provided  by  public  notice  not  less  than 
45  days  nor  more  than  60  days  for  in¬ 
terested  citizens  and  local.  Tribal  and 
Federal  agencies  to  review  and  comment 
on  the  proposed  land  use. 

§  177.103  Itai-k filling  and  grading. 

In  order  to  achieve  the  approximate 
original  contour,  the  permittee  or  opera¬ 
tor  shall,  except  as  provided  in  para¬ 
graphs  (d),  (e),  and  (g)  of  this  section, 
transport,  backfill,  compact  unless  other¬ 
wise  approved  by  the  regulatory  au¬ 
thority,  and  grade  all  spoil  material  to 
eliminate  all  highw’alls,  spoil  piles,  and 
depressions.  Cut-and-flll  terraces  may  be 
used  only  in  those  situations  expressly 
identified  in  this  section.  Land  above  the 
highw'all  may  be  disturbed  only  in  the 
amount  necessary  to  comply  i^th  this 
section  and  §  177.108.  The  postmining 
graded  slope  must  be  determined  by  the 
premining  average  of  natural  slopes  in 
the  area  as  defined  in  paragraph  (a)  of 
this  section. 

(a)  Slope  measurements.  (1)  To  deter¬ 
mine  the  average  natural  slope  of  the 
area  before  mining,  10  slopes,  or  more 
as  specified  by  the  regulatory  authority 
in  accordance  with  site  conditions,  must 
be  surveyed,  measured,  and  recorded. 
Each  measurement  shall  consist  of  an 
angle  of  inclination  along  the  prevailing 
slope  extending  100  linear  feet  above 
and  below  the  coal  outcrop;  or,  w’here 
this  is  impractical,  at  locations  specified 
by  the  regulatory  authority.  Where  the 
area  has  been  previously  mined,  the 
measurements  shall  extend  at  least  100 
feet  beyond  the  limits  of  mining  disturb¬ 
ances  as  determined  by  the  regulatory 
authority  to  be  representative  of  the  pre- 
mining  configuration  of  the  land. 

(2)  After  the  disturbed  area  has  been 
graded  and  the  topsoil  replaced,  the  final 


graded  slopes  shall  be  measured  at  the 
beginning  and  end  of  lines  established 
on  the  prevailing  slope  at  locations  rep¬ 
resentative  of  premining  slope  condi¬ 
tions  and  approved  by  the  regulatory 
authority.  These  measurements  must  not 
be  made  so  as  to  allow  unacceptably  steep 
slopes  to  be  constructed. 

(b)  Moderate  slopes.  Where  natural 
slopes  are  determined  according  to  par¬ 
agraph  (a)  of  this  section  to  average  less 
than  20  degrees,  or  such  lesser  slope  as 
the  regulatory  authority  requires,  the 
final  graded  slopes .  shall  not  exceed 
either  the  average  maximum  natural 
slope  or  any  lesser  slope  as  specified  by 
the  regulatory  authority  based  on  con¬ 
sideration  of  soil,  climate,  or  other 
characteristics  of  the  surrounding  area. 

(c)  Steep  slopes.  (1)  While  natural 
slopes  are  determined  according  to  para¬ 
graph  (a)  of  this  section  to  average  20 
degrees  or  more,  or  such  lesser  slope  as 
the  regulatory  authority  defines  as  “steep 
slope,”  the  final  graded  slopes  shall  not 
exceed  either  the  average  maximum  nat¬ 
ural  slope  or  any  lesser  slope  as  specified 
by  the  regulatory  authority  based  on 
consideration  of  soil,  climate,  or  other 
characteristics  of  the  surrounding  area. 

(2)  In  order  to  conserve  soil  moisture 
and  to  control  erosion  on  final  graded 
slopes,  cut-and-flll  terraces  along  mine 
benches  may  be  allow'ed  if  the  terraces 
are  compatible  with  the  postmining  land 
use  approved  under  5  177.104,  will  pre¬ 
vent  erosion,  and  are  appropriate  sub¬ 
stitutes  for  construction  of  lower  grades 
on  the  reclaimed  lands.  The  terraces 
shall  meet  the  following  requirements: 

(1)  The  width  of  the  indiviclual  terrace 
bench  shall  not  exceed  20  feet. 

(li)  The  vertical  distance  between  ter¬ 
races  shall  be  as  specified  by  the  regula¬ 
tory  authority  to  prevent  excessive  ero¬ 
sion  and  to  provide  long-term  stability. 

(iii)  The  slope  of  the  terrace  face  shall 
not  exceed  lv:2h  (50  percent). 

(iv)  The  terrace  shall  have  adequate 
slopes  to  divert  drainage  away  from  the 
face  of  the  terrace  and  into  drainage 
systems  that  are  stabilized  by  vegeta¬ 
tion  or  other  stabilization  methods  that 
will  require  minimal  maintenance  after 
mining. 

(v)  Culverts  and  underground  rock 
drains  shall  not  be  used  on  the  terrace 
unless  approved  by  the  regulatory 
authority. 

(3)  All  operations  on  natural  slopes 
of  20  degrees  or  more  as  stated  in  par¬ 
agraph  (c)(1)  of  this  section  shall  meet 
the  provisions  of  §  177.111. 

(d)  Mountaintop  removal.  Where  sur¬ 
face  mining  operations  will  remove  en¬ 
tire  coal  seams  in  the  upper  part  of  a 
mountain,  ridge,  or  hill  by  removing  all 
of  the  overburden,  final  graded  top  pla¬ 
teau  slopes  on  the  mined  area  shall  be 
less  than  lv:5A  so  as  to  create  a  level 
plateau  or  gently  rolling  configuration 
and  the  outslopes  of  the  plateau  shall  not 
exceed  lv.2h,  except  where  engineering 
data  substantiates  and  the  regulatory 
authority  finds  that  a  minimum  static 
safety  factor  1.5  will  be  attained.  Al- 
thoiigh  the  area  need  not  be  restored  to 
approximate  original  contour,  all  high- 
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walls,  spoil  piles,  and  depressions  except 
as  provided  in  paragraph  (e)  of  this 
section  shall  be  eliminated. 

(e)  Depressions.  The  requirement  of 
tills  section  to  achieve  approximate  ori¬ 
ginal  contour  does  not  prohibit  construc¬ 
tion  of  small  depressions  if  they  are  ap¬ 
proved  by  the  regulatory  authority  to 
minimize  erosion,  conserve  soil  moisture 
or  promote  revegetation.  However,  the 
depressions  shall  be  compatible  with  the 
approved  postmining  land  use  and  shall 
not  be  inappropriate  substitutes  for  con¬ 
struction  of  lower  grades  wi  the  re¬ 
claimed  lands.  Depressions  approved  un¬ 
der  this  sectl<m  shall  have  a  holding  ca¬ 
pacity  of  less  than  1  cubic  yard  of  water 
or,  if  it  is  necessary  that  they  be  larger, 
shall  not  restrict  normal  access  to  the 
area. 

(f)  Definition  of  thin  and  thick  re¬ 
stored  overburden.  The  thin  overburden 
provisions  of  paragraph  (g)  of  this  sec- 
tlcrn  apply  where  the  final  thickness  is 
less  than  0.8  of  the  initial  thickness.  The 
thick  overburden  provisions  of  paragraph 
(h)  of  this  section  apply  where  the  final 
thickness  is  greater  than  1.2  of  the  ini¬ 
tial  thickness.  Initial  thickness  Is  the  sum 
of  the  overburden  thickness  and  coal 
thickness.  Final  thickness  is  the  product 
of  the  overburden  thickness  times  the 
bulking  factor  to  be  determined  for  each 
mine  area. 

(g)  Thin  overburden.  In  surface  coal 
mining  operatiCHis  carried  out  continu¬ 
ously  in  the  same  limited  pit  area  for 
more  than  1  year  from  the  day  coal- 
removal  operations  begin  and  where  the 
volume  of  all  available  spoil  and  suitable 
waste  materials  is  demonstrated  to  be 
insufficient  to  achieve  approximate  ori¬ 
ginal  contour,  surface  coal  mining  opera¬ 
tions  shall  be  conducted  to  meet  the  fol¬ 
lowing  standards: 

(1)  Transport,  backfill,  and  grade,  us¬ 
ing  all  available  spoil  and  suitable  waste 
materials  from  the  entire  mine  area,  to 
attain  the  lowest  practicable  grade, 
which  may  not  exceed  the  angle  of  re¬ 
pose.  and  to  provide  adequate  drainage 
and  long-term  stability  of  the  regraded 
areas. 

(2)  Eliminate  highwalls  by  reshaping 
to  stable  slopes  not  exceeding  lv:27i  (50 
percent) ,  or  such  lesser  slopes  as  the  reg¬ 
ulatory  authority  may  specify  to  reduce 
erosion,  maintain  the  hydrologic  balance, 
or  allow  the  approved  postmining  land 
use. 

<3)  Transport,  backfill,  grade,  and  re¬ 
vegetate  to  achieve  an  ecologically  sound 
land  use  compatible  with  the  prevailing 
land  u.se  in  unmlned  areas  surrounding 
the  permit  area. 

(4)  Transport,  backfill  and  grade  to 
ensure  that  impoundments  are  con¬ 
structed  only  where  it  has  been  dem¬ 
onstrated  to  the  regulatory  authority's 
satisfaction  that  all  requirements  of 
§  177.108  have  been  met  and  that  im¬ 
poundments  have  been  approved  by  the 
regulatory  authority  as  meeting  the  re¬ 
quirements  oi  this  part  and  all  other 
applicable  Federal  and  Tribal  regula¬ 
tions. 

(h)  Thick  overburden.  In  surface  coal 
mining  operati<»s  where  the  volume  of 


spoil  is  demonstrated  to  be  more  than 
sufficient  to  achieve  the  approximate 
original  contour  surface  coal  mining 
operations  shall  be  conducted  to  meet  the 
following  standards: 

(1)  Transport,  backtUI,  and  grade  all  spoil 
and  wastes  not  required  In  the  surface  min¬ 
ing  areas  to  achieve  approximate  original 
contour  to  the  lowest  practicable  grade. 

(2)  Deposit,  back&ll,  and  grade  excess 
spoil  and  wastes  only  within  the  permit  area 
and  dispose  of  such  materials  In  conform¬ 
ance  with  I  177.106. 

(3)  Transport,  backfill,  and  grade  excess 
spoil  and  wastes  to  maintain  the  hydrologic 
balances  In  accordance  with  {  177.108  and 
to  provide  long-term  stability. 

(4)  Transport,  backfill,  grade,  and  revege¬ 
tate  wastes  and  excess  spoil  to  achieve  an 
ecologically  sound  land  use  compatible  with 
the  prevailing  land  uses  In  unmlned  areas 
surrounding  the  permit  area. 

(5)  Eliminate  all  highwalls  and  depressions 
except  as  stated  in  paragraph  (e)  of  this  sec¬ 
tion  by  filling  with  spoil  and  suitable  waste 
materials. 

(H  Regrading  to  remove  rills  and  gul¬ 
lies.  When  rills  or  gullies  deeper  than  6 
inches  form  in  areas  that  have  been  re¬ 
graded  and  the  topsoil  replaced  but  vege¬ 
tation  has  not  yet  been  established,  the 
permittee  shall  fill,  compact,  or  otherwise 
stabilize  the  rills  and  ^lies  and  reseed 
or  replant  the  areas  according  to  S  177.- 
110. 

(j)  Covering  coal  and  acid-forming, 
toxic- forming,  combustible,  and  other 
waste  materials;  stabilising  backfilled 
materials;  and  using  waste  material  for 
fill — (1)  Cover. — All  imdisturbed  coal 
seams  and  any  acid-forming,  toxic¬ 
forming.  combustible  materials  or  any 
other  waste  materials  as  identified  by 
the  regulatory  authority  that  are  ex¬ 
posed,  used,  or  produced  during  mining 
shall  be  treated  to  neutralize  potential 
toxicity  and  permanently  covered  with 
a  minimum  of  5  feet  of  nontoxic  and 
noncombustible  material,  in  order  to 
prevent  water  pollution,  adverse  effects 
on  plant  growth  and  land  uses,  and  sus¬ 
tained  combustion. 

(2)  Stabilization.  Backfilled  materials 
shall  be  compacted  wherever  necessary 
to  prevent  leaching  of  toxic  materials 
into  surface  or  subsurface  waters  in  ac¬ 
cordance  with  §  177.108(g)  and  when¬ 
ever  necessary  to  ensure  the  stability  of 
the  backfilled  materials.  The  equipment 
to  be  used,  the  method  of  compacting 
material  and  the  design  specifications 
shall  be  approved  by  the  regulatory  au¬ 
thority  before  the  toxic  materials  are 
covered. 

(3)  Use  of  waste  materials  as  fill.  Be¬ 
fore  waste  materials  from  a  coal  prepa¬ 
ration  of  conversion  facility  or  from 
other  activities  conducted  outside  the 
permit  area  such  as  municipal  wastes  are 
used  for  fill  material,  it  must  be  demon¬ 
strated  to  the  regulatory  authority  by 
means  of  chemical  and  physical  analyses 
that  use  of  these  materials  will  not  ad¬ 
versely  affect  water  quality,  water  fiow, 
and  vegetation;  will  not  present  hazards 
to  public  health  and  safety ;  and  will  not 
cause  instability  in  the  back-filled  area. 

(k)  Grading  along  the  contour.  All 
final  grading,  preparation  of  overbur¬ 
den  before  replacement  of  topsoil,  and 


placement  of  topsoil  in  accordance  with 
S  177.107,  shall  be  done  along  the  con¬ 
tour  to  minimize  subsequent  erosion  and 
instability.  If  grading  along  the  contour 
would  be  hazardous  to  equipment  opera¬ 
tors,  grading  in  a  direction  other  than 
generally  parallel  to  the  contour  may  be 
approved  by  the  regulatory  authority. 

§  177.106  DiHpoMil  of  Hpoil  and 

material  in  art'an  other  than  the  mine 
workingN^or  exeavation*. 

(a)  Disposal  of  spoil  and  wastes  in 
other  than  valley  or  head-of -hollow  fills. 
Spoil  and  waste  material  not  required 
to  achieve  the  approximate  original  con¬ 
tour  may  be  transported  to  and  placed 
in  a  controlled  (engineered)  manner  in 
disposal  areas  other  than  the  mine  work¬ 
ings  or  excavations  only  if  all  the  fol¬ 
lowing  conditions,  in  addition  to  the 
other  requirements  of  this  part,  are  met; 

(1)  The  disposal  areas  shall  be  within 
the  permit  area,  and  they  must  be  ap¬ 
proved  by  the  regulatory  authority. 

(2)  The  disposal  areas  shall  be  located 
on  the  most  moderate  sloping  and  nat¬ 
urally  stable  areas  available  as  approved 
by  the  regulatory  authority. 

(3)  Where  the  slope  in  the  disposal 
area  exceeds  lv:5.5h  (18  percent),  or 
where  otherwise  required  by  the  regula¬ 
tory  authority,  structures  such  as  key- 
way  cuts  (excavations  to  stable  bedrock) 
or  rock  toe  buttresses  shall  be  used  to 
stabilize  the  fill. 

(4)  The  disposal  area  does  not  con¬ 
tain  springs,  natural  water  courses  or 
wet  weather  seeps  unless  lateral  drains 
are  constructed  from  the  wet  areas  to 
the  main  underdrains  in  such  a  manner 
that  filtration  of  the  water  into  the  spoil 
pile  will  be  prevented. 

(5)  The  spoil  and  wastes  shall  be 
placed,  compacted,  covered,  and  graded 
to  allow  surface  and  subsurface  drain¬ 
age  to  be  compatible  with  the  natural 
surroundings,  and  to  ensure  long-term 
stability.  The  final  configuration  of  the 
land  must  be  suitable  for  land  uses  ap¬ 
proved  in  accordance  with  §  177.104. 

(6)  The  fill  shall  be  designed  using 
recognized  professional  standards  and 
approved  by  a  registered  professional 
engineer. 

(7)  All  organic  material  shall  be  re¬ 
moved  from  the  disposal  area  and  the 
topsoil  must  be  removed  and  segregated 
before  the  surplus  material  is  placed  in 
the  disposal  area.  However,  if  approved 
by  the  rgulatory  authority,  organic  ma¬ 
terial  may  be  used  as  miilch  or  may  be 
included  in  the  topsoil. 

(8)  The  fill  shall  not  interrupt  or  en¬ 
croach  upon  active  drainage  channels 
in  a  way  that  will  impound  water  or 
cause  an  increase  in  suspended  solids  in 
the  surface  drainage  outside  the  permit 
area  over  that  existing  before  surface 
coal  mining  and  reclamation  operations. 

(9)  The  fill  shall  be  inspected  for  sta¬ 
bility  by  a  registered  engineer  or  quali¬ 
fied  professional  specialist  at  least  quar¬ 
terly  and  during  critical  construction 
periods  to  assure  removal  of  all  organic 
material  and  topsoil,  placement  of 
underdrainage  systons,  and  proper  con¬ 
struction  of  terraces  according  to  the 
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approved  plan.  The  registered  engineer 
shidl  provide  a  certified  report,  after 
each  Inspection  that  the  fill  has  been 
constructed  as  specified  by  the  design 
approved  by  the  regulatory  authority. 

(b)  Disposal  of  spoil  in  valley  or  head- 
of-hollow  fills.  Waste  material  must  not 
be  disposed  of  in  valley  or  head-of -hol¬ 
low  fills.  Spoil  to  be  disposed  of  in  nat¬ 
ural  valleys  must  be  placed  in  accordance 
w'ith  the  following  requirements. 

( 1 )  The  disposal  areas  shall  be  within 
the  permit  area,  and  they  must  be  ap¬ 
proved  by  the  regulatory  authority  and 
be  appropriately  bonded. 

(2)  The  disposa'  site  shall  be  near  the 
ridge  top  of  valley  selected  to  increase 
the  stability  of  the  fill  and  to  reduce  the 
drainage  area  above  the  fill. 

(3)  A  system  of  underdrains  con¬ 
structed  of  durable  rock  shall  be  in¬ 
stalled  along  the  natural  drainageways 
of  the  disposal  area.  The  drainage  sys¬ 
tem  shall  extend  from  the  toe  to  the 
head  of  the  fill  and  contain  lateral  drains 
to  each  area  of  potentisd  drainage  or 
seepage.  In  constructing  the  under¬ 
drains.  a  maximum  of  10  percent  of  the 
rock  must  be  less  than  12  Inches  in  size; 
however,  no  rock  can  be  larger  than  25 
percent  of  the  w’idth  of  the  drain.  The 
minimum  size  of  the  main  underdrain 
shall  be: 


Total  amount  of 
till  material 

I're- 

dommaiit 
tyjie  o( 
fill 

material 

.Mitiinnim  sire 
of  drain 
in  hs't 

Width  Height 

Less  than  1  million  yd  • 

. .  Sandstone  . 

10  4 

Do . 

. .  Shale . 

16  H 

More  Utaii  1  luillioii  yd  t 

Sandstone.. 

16  6 

Do . 

...  Shale . 

16  16 

(3)  Spoil  shall  be  placed  and  com¬ 
pacted  to  designed  densities  in  lifts  that 
are  less  than  4  feet  thick. 

(4)  Terraces  shall  be  constructed  to 
stabilize  the  face  of  the  fill.  The  height 
of  each  terrace  shall  not  exceed  50  feet 
and  the  width  shall  not  be  less  than  20 
feet. 

(5)  The  tops  of  the  fill  and  each  ter¬ 
race  shall  be  graded  no  steeper  than 
lv;20?i  (5  percent)  to  drain  surface 
water  to  the  sides  of  the  fill  where  sta¬ 
bilized  surface  channels  shall  be  estab¬ 
lished  off  the  fill  to  carry  drainage  away 
from  the  fill.  Drainage  shall  not  be  di¬ 
rected  over  the  face  of  the  fill  unless 
approved  by  the  regulatory  authority. 

(6)  All  surface  drainage  from  the  un¬ 
disturbed  area  above  the  fill  shall  be 
diverted  away  from  the  fill  area  into  pro¬ 
tected  channels. 

(7)  The  outslope  of  the  fill  shall  not 
exceed  lv:2h  (50  percent).  The  regula¬ 
tory  authority  may  require  a  flatter 
slope  because  of  the  physical,  climato¬ 
logical,  and  other  characteristics  of  the 
site. 

(8)  The  fill  shall  be  inspected  for  sta¬ 
bility  by  a  registered  engineer  or  quali¬ 
fied  professional  specialist  at  least  qiiar- 
terly  and  diuing  critical  construction  pe¬ 
riods  to  assure  removal  of  all  organic 
material  and  topsoil,  placement  of  un¬ 
derdrainage  systems,  and  proper  con¬ 


struction  of  terraces  according  to  the 
approved  plan.  The  registered  engineer 
shall  provide  a  certified  report,  after 
each  inspection,  that  the  fill  has  beini 
constructed  and  maintained  as  specified 
by  the  design  approved  by  the  regulatory 
authority. 

§  177.107  Tup^oil  handling. 

To  prevent  topsoil  from  being  con¬ 
taminated  by  spoil  and  waste  materials, 
the  permittee  or  operator  shall  remove 
the  topsoil  as  a  separate  operation  from 
areas  to  be  mined.  Topsoil  shall  be  im¬ 
mediately  redistributed  according  to  the 
requirements  of  paragraph  (b)  of  this 
section  on  areas  graded  to  the  approved 
postmining  configuration.  If  sufficient 
graded  areas  are  not  Immediately  avail¬ 
able  because  of  climatic  conditions  or 
size  of  the  area  on  which  topsoil  can  be 
distributed,  the  topsoil  shall  be  segre¬ 
gated,  stockpiled,  and  protected  from 
wind  and  water  erosion  or  contanimants 
which  lessen  its  capability  to  support 
vegetation. 

(a)  Topsoil  removal.  (1)  All  topsoil 
to  be  salvaged  shall  be  removed  before 
drilling  for  blasting,  blasting,  or  mining 
to  prevent  loss  and  contamination  of 
the  topsoil  with  undesirable  materials. 
All  topsoil  shall  be  removed  unless  other¬ 
wise  approved  by  the  regulatory  author¬ 
ity  to  provide  for  use  of  alternative  soil 
horizon  or  to  avoid  retention  of  excessive 
B  horizon  material.  Where  the  removal 
of  topsoil  results  in  erosion  that  may 
cause  air  or  water  pollution,  the  regula¬ 
tory  authority  shall  limit  the  size  of  the 
area  from  which  topsoil  may  be  removed 
at  any  one  time  and  specify  methods 
of  treatment  to  control  erosion  of  ex¬ 
posed  overburden. 

(2)  Where  the  A  horizon  of  the  top¬ 
soil  is  identified  by  surveys  and  soil  core 
(or  equivalent*  analyses  to  be  of  suffi¬ 
cient  depth  to  permit  separate  removal 
and  to  be  of  high  quality  in  terms  of 
plant-growth  medium  or  native-seed 
source,  the  regulatory  authority  shall  re¬ 
quire  that  the  entire  A-horizon  be  re¬ 
moved  separately  and  segregated  from 
the  other  soil  horizons  and  replaced  as 
the  surface  soil  layer. 

(3)  Overburden  may  be  used  instead 
of,  or  as  a  supplement  to,  topsoil  only 
where  the  available  topsoil  is  of  inade¬ 
quate  quantity  or  quality  to  sustain  veg¬ 
etation,  and  if  all  the  following  require¬ 
ments  are  met; 

(i)  Tlie  permittee  demonstrates  that 
the  overburden  is  more  suitable  for  vege¬ 
tation  by  the  results  of  chemical  and 
physical  analyses,  which  shall  include 
determinations  of  pH,  percent  wganlc 
matter,  nitrogen,  phosphorous,  potas¬ 
sium  texture  class,  water  holding  capac¬ 
ity,  potential  acidity  or  other  analyses  as 
required  by  the  regulatory  authority,  and 
by  the  results  of  any  field-site  trials  or 
greenhouse  results  required  by  the  regu¬ 
latory  authority. 

(ii)  The  chemical  and  physical  anal¬ 
yses  and  the  field-site  trials  are  accom¬ 
panied  by  a  certification  from  qualified 
soil  scientist. 

(iii)  The  alternative  overburden  is 
removed,  segregated,  stockpiled,  and  re¬ 
placed  in  conformance  with  this  section. 


(b>  Topsoil  redistribution.  (1)  After 
final  grading  and  before  the  topsoil  is  re¬ 
placed,  regraded  land  shall  be  scarified 
or  ottierwise  treated  to  eliminate  slippage 
surfaces. 

(2)  Topsoil  shall  be  redistributed  in  a 
manner  that;  (i)  Achieves  a  uniform 
thickness  throughout  the  regraded  area, 
(ii)  Prevents  excess  compaction  of  the 
spoil  and  topsoil;  and  (Hi)  Protects  the 
topsoil  from  wind  and  water  erosion  be¬ 
fore  it  is  seeded  or  planted. 

(3)  Water  erosion  shall  be  minimized 
by  spreading  soil  or  finishing  grading  of 
soil  along  the  contour,  unless  this  actlcm 
would  be  hazardous  to  equipment  oper¬ 
ators.  Grading  in  a  direction  other  than 
generally  parallel  to  the  contour  shall 
be  approved  by  the  regulatory  authority 
before  final  grading. 

(c)  Topsoil  storage.  If  the  permit  al¬ 
lows  storage  of  topsoil,  the  stockpiled 
topsoil  shall  be  placed  within  the  permit 
area  where  it  will  not  be  disturbed  or  be 
exposed  to  excessive  water,  wind  erosion 
or  contaminants  which  lessen  its  capa¬ 
bility  to  support  vegetation  before  It  can 
be  redistributed  on  terrain  graded  to 
final  contour.  If  stockpiles  are  to  be  in 
place  for  more  than  30  days,  they  shall 
be  selectively  placed  and  protected  from 
wind  and  water  erosion,  lumecessary 
compaction,  and  contamination  by  un¬ 
desirable  materials  either  by  a  vegetation 
cover  as  defined  in  S  177.110(g>  or  by 
other  methods  that  have  been  demon¬ 
strated  to  provide  equal  protection  such 
as  snow  fences,  chemical  binders,  and 
mulching.  The  regulatory  authority  may 
require  more  stringent  standards  if  a 
high  potential  exists  for  loss  of  t(^)soil 
through  erosion,  and  shall  prohibit  mov¬ 
ing  the  topsoil  once  it  is  placed  in  a  stor¬ 
age  area  until  it  is  moved  to  a  regraded 
area  for  redistribution. 

(d)  Nutrients  and  soil  amendments. 
Nutrients  and  soil  amendments  in  the 
amounts  and  analyses  as  determined  by 
soil  tests  shall  be  applied  to  the  topsoil  to 
produce  soil  that  will  support  the  recla¬ 
mation  requirements  of  §  177.110. 

§  177.108  Proirclion  of  llii*  liydmlopir 
Kyslem. 

The  permittee  shall  plan  and  conduct 
coal  mining  and  reclamation  operations 
to  minimize  disturbance  of  and  to  pre¬ 
vent  long-term  changes  in  the  prevailing 
hydrologic  balance,  on  or  off  site. 
Changes  in  water  quality  and  quantity, 
in  the  depth  to  ground  water,  or  in  the 
location  of  surface-water  drainage  chan¬ 
nels  will  be  limited  to  changes  that  do 
not  violate  applicable  Federal  and  Tribal 
regulations  and  do  not  adversely  affect 
the  post-mining  use  of  the  disturbed 
lands.  The  permittee  shall  conduct  all 
operations  in  such  a  way  as  to  minimize 
water  pollution  and,  where  neressary,  use 
treatment  methods  to  control  water  pol¬ 
lution.  Practices  that  will  minimize  pol¬ 
lution  include  but  are  limited  to  stabi¬ 
lizing  disturbed  areas  through  shaping 
and  grading,  div^ting  runoff,  achieving 
quick  growing  stands  of  temporary  veg¬ 
etation,  lining  drainage  channels  with 
rock  or  vegetation,  mulching  topsoil, 
sealing  off  ackl-formlng  and  toxic-form¬ 
ing  materials,  and  selectively  placing 
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wasie  materials  iu  backfill  areas.  If  pol¬ 
lution  can  be  controlled  only  by  treat¬ 
ment.  the  permittee  shall  operate  and 
mAtnta.in  the  nccessary  water-treatment 
facilities.  However,  the  permittee  shall 
emphasize  mining  and  reclamation  prac¬ 
tices  that  will  prevent  or  minimize  wa¬ 
ter  pollution  in  preference  to  water- 
treatment  facilities. 

(a)  Water -quality  standards  and  eHHu- 
ent  limitations.  All  drainage  from  the 
disturbed  area,  including  areas  revege- 
tat^  and  not  released  from  bond,  shall 
be  discharged  through  a  settling  pond, 
or  a  series  of  settling  ponds.  The  regula¬ 
tory  authority  may  grant  exemptions 
from  this  requirement  only  when  the 
disturbed  drainage  area  within  the  dis¬ 
turbed  area  is  small  and  settling  ponds 
are  not  necessary  to  meet  water-quality 
standards  and  effluent  limitations.  Dis¬ 
charges  from  the  entire  permit  area  must 
meet  all  applicable  Federal  and  Tribal 
water-qusdity  standards  and  the  follow¬ 
ing  numerical  effluent  limitations: 


Avcras*  •< 

Kfffiient  MwriTniiin  daily  Tshira 

ctwraetcristU-  allowable'  forSOeoiiMcu- 

Uve  diiehar^a 
days  > 


Iran,  tolsd . 7.S .  S.5 

ManaaiMM.  total . 4.0 .  2.0 

'rotal  auopeiided  .  Z&.U 

boIMb. 


Hydratmvion  eoi>-  Within  tbo  ranice 

(‘enlraiioii.  0.0  to  0.0. 


>  Baaed  on  a  ref>reMBlativeMunplin(  schedule. 

<1)  Any  overflow  or  other  discharge  of 
surface  water  fnxn  the  permit  area  that 
would  result  from  an  event  larger  than 
a  2S-year  34-hour  frequency  event  will 
not  be  subject  to  these  effluent  standards. 

(2)  The  permittee  shall  install,  oper¬ 
ate.  and  maintain  adequate  facilities  to 
treat  any  water  discharge  that  violates 
the  standards  and  limitations  of  this  par¬ 
agraph  or  other  applicable  standards.  If 
the  pH  of  discharged  waters  normally  is 
less  than  6.0,  and  the  mine  ninrmally  pro¬ 
duces  more  than  500  tons  of  coal  per  op¬ 
erating  day,  an  automatic  lime  feeder  or 
other  neutralization  device  approved  by 
the  regulatory  authority  shaJl  be  in¬ 
stalled,  operated,  and  maintained. 

(b)  Surface-water  monitoring.  (1) 
Equipment  necessary  to  measure  the 
quality  and  quantity  of  surface-water 
discharges  frcxn  the  permit  area  and  to 
identify  the  effects  of  surface  mining  and 
reclamation  operations  on  the  surface 
water  shall  be  installed,  maintained,  and 
operated,  and  shall  be  removed  when  no 
longer  required.  Total  irim.  total  man¬ 
ganese,  total  suspended  solids,  pH,  and 
flow  must  be  measured  on  a  daily  basis 
whenever  a  discharge  occurs  unless  it 
can  be  demonstrated  to  the  satisfaction 
of  the  regulatory  authority  that  different 
analyses  are  required.  The  regulatory 
authority  may  require  additional  analy¬ 
ses. 

(2)  Daily  samples  shall,  fm:  all  dis¬ 
charges  that  occur  for  mwe  than  1  hour 
(continuous  or  intermittent  flow),  be 
comprised  of  at  least  four  sampln  rep- 
resmtative  ol  actual  cmaditions,  com¬ 
posited  for  a  daily  analysis.  Chemical 


analysis  must  be  performed  as  sitecUled 
in  40  CFR  Part  136.  The  results  of  these 
measurements  shall  be  submitted  to  the 
regulatory  authority  on  a  monthly  basis, 
but  within  60  days  of  collection.  How¬ 
ever,  if  the  discharge  is  subject  to  regu-, 
lation  by  a  Federal  permit  issued  in  com¬ 
pliance  with  section  301  of  the  Federal 
Water  PolIutiMi  Cimtrol  Act  Amend¬ 
ments  of  1972  (33  UH.C.  1311) ,  a  copy  of 
the  completed  reporting  form  supplied 
to  meet  the  permit  requirements  may  be 
submitted  to  the  legulatory  authority  to 
satisfy  the  monitoring  and  reporting  re¬ 
quirements  of  this  paragraph,  if  the  re¬ 
ported  data  meets  the  requirements  of 
this  paragraph.  Violations  of  permit  con¬ 
ditions  must  be  reported  to  the  regula¬ 
tory  authority  immediately  after  receipt 
of  analytical  results  by  the  permittee. 

(c)  Diversion  and  conveyance  of  over¬ 
land  flow  from  disturbed  areas.  In  order 
to  prevent  acid  and  other  toxic  mine 
drainage  from  pcdluting  surface  and 
groimd  water  and  to  minimize  erosion, 
overland  flow  shall  be  diverted  away 
from  disturbed  areas  by  means  of  tem¬ 
porary  or  permanent  diversion  struc¬ 
tures,  and  the  following  requirements 
shall  be  met: 

(1)  Temporary  diversicm  structures 
are  those  used  during  mining  and  recla¬ 
mation.  When  no  longer  needed  to  pro¬ 
tect  disturbed  areas,  the  structures  shall 
be  removed  and  the  area  reclaimed.  They 
shall  be  constructed  to  safely  pass  the 
peak  nm(^  from  a  precipitation  event 
wrlth  a  10-year  recurrence  Interval,  or  a 
larger  event  as  specified  by  the  regula¬ 
tory  authority. 

(2)  Permanent  diverskm  structures 
are  those  remaining  after  mining  and 
reclamation  and  improved  for  retention 
by  the  regulatory  authority  and  other 
appropriate  Tribal  and  Federal  agencies. 
To  protect  fills  and  proper^  and  avoid 
danger  to  public  health  and  safety,  per¬ 
manent  diversion  structures  shall  be 
constructed  to  safely  pass  the  peak  run¬ 
off  from  a  precipitation  event  with  a 
100 -year  recurrence  Interval  or  a  larger 
event  as  specified  by  the  regulatory  au¬ 
thority.  Permanent  diversions  shall  be 
constructed  with  gently  skming  banks 
that  are  stabilized  by  vegetatkm.  As¬ 
phalt,  concrete,  or  other  similiu-  Unings 
shall  not  be  used  unless  specifically  re¬ 
quired  to  prevent  seepage  or  to  provide 
stability  and  are  approved  by  the  regu¬ 
latory  authority. 

(3)  Diversicms  shall  be  designed,  c(m- 
structed.  and  maintained  in  a  manner 
that  does  not  increase  the  total  suspend¬ 
ed  solids  leaving  the  permit  area  cm  a 
seasonal  basis  abcnre  those  levels  that 
existed  before  mining  and  in  excess  of 
requirements  set  by  applicable  Federal 
and  Tribal  law. 

(4)  Discharges  from  diversions  that 
pass  entirely  through  undistimbed  areas 
shall  meet  applicable  water-quality 
standards  for  the  receiving  streams.  Dis¬ 
charges  from  diversions  that  pass 
through  disturbed  areas  must  comply 
with  paragraph  (a)  of  this  secticm. 

(5)  Surface  water  shall  not  be  diverted 
into  underground  mine  workings  unless 


it  is  demonstrated  to  the  satisfacticm  of 
the  regulatory  authority  that  such  di¬ 
version  wrill  abate  water  poUuticm  or 
otherwise  dtaninate  public  hazards  re¬ 
sulting  from  underground  mining. 

(d)  Stream  channel  diversions.  (1) 
Flow  from  perennial,  intermittent,  and 
ephemeral  streams  within  the  permit 
area  may  be  diverted  only  when  the  di¬ 
versions  are  approved  by  the  regulatory 
authority  and  they  are  in  compliance 
with  Tribal  and  Federal  law  and  ap¬ 
proved  regulations.  When  streamflow  is 
allowed  to  be  diverted,  the  new  stream 
channel  shall  be  designed  and  ccm- 
structed  to  meet  the  foUowrlng  require¬ 
ments: 

(1)  The  average  stream  gradient  shall 
be  maintained  and  the  diannel  designed 
to  remain  stable  after  mining  and  rec¬ 
lamation  operations  are  completed. 

(ii)  CAiannel,  bank,  and  flood-plain 
configurations  shall  be  adequate  to  safely 
pass  the  peak  runoff  of  a  precipitation 
event  wrlth  a  lO-irear  recurrent  interval 
for  temporary  diversions  and  a  100-year 
recurrence  interval  for  permanent  diver¬ 
sions;  or  larger  events  as  specified  by  the 
regulatory  authoritv. 

(til)  Channel  banks  shall  be  protected 
fnnn  erosion  by  measures  such  as  seed- 
iner.  planting  and  applying  riixap. 

(hr)  Fish  and  wildlife  habitat  and 
wrater  and  vegetatkm  of  significauit  value 
for  wrildllfe  focxl  or  shelter  shall  be  iwo- 
tected  in  consultation  wrlth  appropriate 
fish  and  wrlldlife  management  agencies. 

(v)  Diversions  shall  be  designed,  con¬ 
structed.  and  maintained  in  a  manner 
that  does  not  increase  the  total  sus¬ 
pended  solids  leaving  the  permit  area  on 
a  seasonal  basis  above  those  levels  that 
existed  before  mining.  Applicable  Tribal 
and  Federal  wrater  quality  standards  shall 
be  met. 

(2)  All  temporary  diversion  structures 
shall  be  removed  before  release  of  appli¬ 
cable  bonds  unless  the  regulatory  auth- 
ity  approves  the  retention  of  those 
structures. 

(3)  Buffer  zone.  No  land  shall  be  dis¬ 
turbed  writhin  100  feet  of  an  intermittent 
or  perennial  stream  not  approved  for 
mining  unless  authorized  by  the  regula¬ 
tory  authority.  The  area  not  to  be  dis¬ 
turbed  shall  be  designated  a  buffer  tone 
and  marked  wdth  signs  as  specified  in 
i  177.103. 

(e)  Settling  ponds.  Settling  ponds  shall 
be  constructed  in  appropriate  locations 
in  each  drainage  area  prior  to  any  min¬ 
ing  in  that  drainage  area  in  order  to  con¬ 
trol  sedimentation  or  otherwise  treat 
water  in  accordance  with  paragraph  (a) 
oi  this  section.  These  ponds  may  used 
individually  or  in  a  series,  and  they  shall 
meet  the  followdng  criteria: 

(1)  The  minimum  storage  volume 
shall  eqrud  the  sum  of;  (i)  The  volume 
of  runoff  to  be  contitdled  from  the  drain¬ 
age  area  above  the  settling  pond  that  re¬ 
sults  fnrni  a  10-year  24-hour  percipita- 
tion  event: 

(ii)  0.2  acre-feet  of  storage  for  each 
acre  of  disturbed  area  within  the  up¬ 
stream  drainage  area;  and 
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(ill)  Additional  storage  as  necessary  to 
meet  the  effluent  standards  of  paragraph 
(a)  of  this  section. 

(2)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the  peak 
runoff  from  a  precipitation  event  with  a 
25-year  recurrence  interval,  or  larger 
event  as  specified  by  the  regulatory 
authority. 

(3)  All  settling  ponds  shall  be  exam¬ 
ined  for  structural  weakness,  erosion  and 
other  hazardous  conditions  in  accord¬ 
ance  with  inspection  requirements  con¬ 
tained  in  30  CFR  77.216.3. 

(4)  All  settling  ponds  shall  be  removed 
and  the  disturbed  areas  regraded,  re¬ 
vegetated.  and  stabilized  before  release 
of  applicable  bonds  unless  the  regula¬ 
tory  authority  approves  retention  of  the 
ponds. 

(5)  Sediment  shall  be  removed  frcxn 
settling  pcmds  when  the  volume  of  sedi¬ 
ment  accumulates  to  50  percent  of  the 
sediment  storage  volume  required  in 
paragraph  (e)  (1)  of  this  section.  The 
sediment  shall  be  disposed  of  in  a  way 
that  prevents  it  fnxn  entering  surface 
water,  contaminating  subsxirface  water, 
and  causing  adverse  effects  due  to  its 
chemical  and  physical  characteristics  on 
infiltration,  vegetation,  or  water  quality. 
Sediment  that  has  been  removed  frcxn 
settling  ponds  and  that  meets  the  re¬ 
quirements  for  topsoil  may  be  redis¬ 
tributed  over  graded  areas  in  accordance 
with  S  177.107. 

(6)  Discharges  from  settling  ponds 
shall  meet  the  water-quality  and  effluent 
requirements  of  paragraph  (a)  of  this 
section. 

(7)  If  a  settling  pond  includes  an  em¬ 
bankment  that  is  more  than  20  feet  in 
height,  as  measured  from  the  upstream 
toe  of  the  embankment  to  the  crest  of 
the  emergency  spillway,  or  has  a  storage 
volume  of  20  acre-feet  or  more,  the  fol¬ 
lowing  additional  requirements  shall  be 
met: 

(i)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  saf^  discharge  the  runoff 
from  the  design  storm  as  specified  by  the 
regulatory  authority.  This  design  storm 
shall  not  have  a  recurrence  frequency  of 
less  than  50  years. 

(li)  Ponds  shall  be  designed  and  c<m- 
structed  with  a  safety  factor  of  at  least 
1.5  for  embankment  slope  stability. 

(iii)  The  minimum  tcv  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  H+35  where  H  is  the  height 
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of  the  embankment  as  measured  from 
the  upstream  toe  to  the  top  of  the  em¬ 
bankment. 

(iv)  Ponds  shall  have  appropriate  bar¬ 
riers  to  c<mtrol  seepage  al(Mig  conduits 
that  extend  through  the  embankment. 

(8)  All  ponds  shall  be  designed  and 
constructed  imder  the  supervision  of,  and 
inspected  and  certified  after  construc¬ 
tion  for  compliance  with  design  require¬ 
ments,  by  a  registered  professional  en¬ 
gineer. 

(f)  Discharge  structures.  Discharges 
from  settling  ponds  and  diversions  shall 


be  controlled  using  available  technology, 
such  as  energy  dissipators,  surge  ponds, 
and  other  devices  to  reduce  erosion  and 
prevent  deepening  and  enlargement  of 
stream  channels. 

•  (g)  Acid  and  toxic  materials.  Drainage 
from  acid  forming  and  toxic  forming 
mine  materials  into  ground  and  surface 
water  must  be  prevented  by: 

(1)  Identifying  and  burying  in  the 
permit  area  spoil  and  waste  materials 
that  can  be  toxic  or  otherwise  harmful 
to  vegetation  and  can  adversely  affect 
water  quality.  The  material  shall  be 
burled  with  a  minimum  of  5  feet  of  non- 
toxic  material  or  using  other  procedures 
in  accordance  with  S  177.105.  Material 
shall  not  be  buried  or  stored  within  100 
feet  of  any  perennial  or  intermittent 
stream,  or  used  in  construction  of  dams, 
embankments  or  roads  or  where  they 
will  pollute  surface  and  ground  water. 

(2)  Burying  all  material  within  30 
days,  or  less  if  specified  by  the  regulatory 
authority.  If  necessary  to  store  the  ma¬ 
terial,  piles  shalL  be  stored  on  imper¬ 
meable  material  and  protected  from  ero¬ 
sion  and  contact  with  surface  water. 

(3)  Casing,  sealing,  or  oitherwise  man¬ 
aging  boreholes,  shafts,  wells,  and  auger 
or  other  horizcxital  holes  to  prevent  pol- 
lutiCHi  of  surface  or  groimd  water,  and 
to  prevent  mixing  of  ground  waters  of 
significantly  different  quality  (unless 
mixing  is  ai^roved  by  the  regulatory  au¬ 
thority).  All  boreholes  that  are  within 
the  permit  area  but  are  outside  the  sur¬ 
face  coal  mining  area  or  which  extend 
beneath  the  coal  to  be  mined  and  into 
aquifers,  shall  be  plugged  permanently 
in  a  manner  approved  by  the  regulatory 
authority. 

(4)  Taking  such  other  actions  as  re¬ 
quired  by  the  regulatory  authority. 

(h)  Recharge  capacity  of  reclaimed 
lands.  The  disturbed  area  shall  be  re¬ 
claimed  to  restore  aiH>roximate  prranin- 
Ing  Infiltration  rates  and  to  restore  the 
ability  of  the  reclaimed  area  to  trans¬ 
mit  water  to  the  ground-water  system. 
All  available  measures  shall  be  used  to 
ensure  that  the  recharge  capacity  of  the 
reclaimed  land  will  support  the  approved 
postmining  use  of  the  land. 

(i)  Restoration  of  ground-water  sys¬ 
tems.  Backfilled  materials  shall  be  selec¬ 
tively  placed  to  reestablish  ground-water 
systems  to  approximate  premining  con- 
diUcms. 

(J)  Alluvial  valley  floors  west  of  the 
100th  meridian  west  longitude.  (1)  Es¬ 
sential  elements  of  the  hydrologic>func- 
ticms  of  alluvial  valley  floors  shsdl  be  pre¬ 
served  throughout  the  mining  and  rec¬ 
lamation  process  by  maintaining  or  es¬ 
tablishing: 

(i)  The  gradient  of  streams; 

(il)  Aquifers,  aqulcludes,  capillary 
zones,  and  perched  water  zones; 

(iii)  Quantity  and  quality  of  surface 
and  groimd  water; 

(Iv)  Depth  to,  and  seasonal  fiuctua- 
tions  of,  ground  water  where  ground 
water  supports  a  subirrigated  vegetation 
system; 

(V)  Configuration  and  stability  of  the 
land  surface  in  the  fiood  plain  as  they 


allow  or  facilitate  irrigation  with  fiood 
waters  and  maintain  erosional  equilib¬ 
rium;  and 

(vl)  Soil  profiles.  Including  physical 
and  chemical  characteristics  of  the  sub¬ 
strate  (or  plant-growth  medium)  which 
provide  moisture  holding  capacity  and 
thereby  provide  for  sustained  vegetation 
growth  through  the  dry  months. 

(2)  Surface  mining  and  reclamation 
operations  conducted  in  or  adjacent  to 
alluvial  valley  floors  located  west  of  the 
100th  meridian  west  longitude  shall  not 
interrupt,  discontinue,  or  preclude  farm¬ 
ing  on  these  alluvial  valley  floors  unless 
the  permining  lands  use  of  such  alluvial 
valley  floors  has  been  undeveloped 
rangeland  with  no  regular  cropping  of 
hay  or  unless  the  area  of  the  affected 
alluvial  valley  floor  is  of  small  acreage 
and  provides  negligible  support  for  one 
or  more  farmer’s  production.  This  sub- 
paragraph  (2)  does  not  apply  to  those 
surface  coal  mining  operations  that: 

(i)  Were  in  production  in  the  year  pre¬ 
ceding  August  3.  1977,  were  located  in  or 
adjacent  to  an  alluvial  valley  floor,  and 
pr^uced  coal  in  commercial  quantities 
in  the  period  identified  in  this  para¬ 
graph;  or 

(ii)  Had  specific  permit  approval  by 
the  Bureau  of  Indian  Affairs  before  Au¬ 
gust  3, 1977,  to  conduct  surface  coal  min¬ 
ing  operations  for  an  area  within  the 
affect^  alluvial  valley  fioor. 

(3)  Before  new  surface  mining  and  re¬ 
clamation  operations  which  may  be  au¬ 
thorized  under  subparagraph  (2)  of  this 
paragraph  are  commenced,  the  permittee 
shall  submit  and  the  regulatory  author¬ 
ity  shall  approve  detsdled  surveys  and 
baseline  data  to  establish  standards 
against  which  the  requirements  of  sub- 
paragraph  (1)  of  this  paragraph  can  be 
measured.  The  surveys  emd  data  shall  in¬ 
clude: 

(i)  A  map  at  a  scale  determined  by  the 
regulatory  authority  showing  the  loca¬ 
tion  of  the  alluvial  valley  floor. 

(ii)  Baseline  data  covering  a  full  water 
year  for  each  of  the  hydrologic  elements 
identified  in  subparagraph  (1)  of  this 
paragraph. 

(ill)  Such  other  data  as  the  regulatory 
authority  may  require. 

(k)  Ground-water  monitoring. 

Oround-water  levels  and  quality  of  the 
ground  water  shall  be  monitored  as  ap¬ 
proved  by  the  regulatory  authority,  to 
determine  the  effects  of  surface  coal 
mining  operations  mi  ground  water. 
When  mining  is  done  below  the  water 
table,  the  water  levels  shall  be  monitored 
in  representative  ground-water  wells 
within  the  area  which  may  be  Influenced 
by  the  mining  or  in  such  other  wells 
that  can  adequately  reflect  changes  in 
water  levels.  Where  existing  wells  are 
inadequate  to  measure  long-term 
changes,  the  permittee  may  be  required 
by  the  regulatory  authority  to  drill  and 
ccnnplete  wells  to  measure  water  quan¬ 
tity  and  quality  in  the  permit  area.  When 
determined  necessary  by  the  regulatory 
authority,  the  permittee  also  may  be  re¬ 
quired  to  drill  and  complete  wells  to 
measure  water  levels  on  and  off  site  sub- 
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Ject  to  surface  owner  consent.  These 
wells  must  monitor  all  aquifers  that  may 
be  affected  by  mining. 

(1)  Hydrologic  impacts  of  roads. — (1) 
General.  Access  and  haul  roads  and  as¬ 
sociated  bridges,  culverts,  ditches,  tmd 
road  rlghts-of-way  shall  be  constructed, 
maintained  and  reclaimed  so  as  to  con¬ 
trol  diminution  (»*  degredation  of  water 
quantity  and  quality.  The  land  over 
which  roads  are  constructed  for  surface 
coal  mining  and  reclamation  operations 
shall  be  reclaimed  in  accordance  with 
this  part,  unless  retention  of  a  rocul  is 
apiNTOved  under  i  177.104,  as  being  an 
integral  and  contributing  part  of  the 
postmining  use  of  the  land. 

(2)  Construction.  (1)  All  roads,  inso¬ 
far  as  possttile,  shall  be  located  on 
benches,  ridges,  or  flatter  and  more  sta¬ 
ble  slopes  to  minimize  erosion.  Stream 
fords  are  prohibited  unless  they  are  spe¬ 
cifically  approved  by  the  regulatory 
authority  as  temporary  routes  across  dry 
streams  unrelated  to  coed  haulage.  Roads 
shall  not  be  located  in  stream  beds;  nor 
shall  they  be  located  within  the  100-year 
flood  plain  of  any  stream  unless  it  can 
be  demonstrated  that  the  roads  will  not 
restrict  the  flow  of  the  base  flood  (a  flood 
that  has  a  1  percent  or  greater  chance 
of  occurring  In  any  year),  nor  increase 
erosion  or  cause  significant  sedimenta¬ 
tion  or  flooding.  However,  nothing  in  this 
paragraph  will  be  construed  as  prohibit¬ 
ing  relocation  of  stream  channels  In 
accordance  with  paragraph  (d)  of  this 
seetkm. 

(11)  In  order  to  minimize  erosion  and 
subsequent  hydrologic  disturbances, 
roads  shall  be  constructed  in  compli¬ 
ance  with  the  following  grade  restric¬ 
tions,  or  other  grade  determined  by  the 
regulatory  authority  to  be  necessary  to 
control  erosion: 

(A)  The  overall  sustained  grade  shall 
not  exceed  lv:10/i  (10  percent). 

(B)  The  maximum  grade  greater  than 
10  percent  shall  not  exceed  lv:9.&h  (15 
percoit)  for  more  than  300  feet 

(C)  There  shall  not  be  more  than  300 
feet  of  maximum  grade  within  each  1,000 
feet. 

(ill)  All  access  and  haul  roads  shall 
be  adeqiiately  drained  using  structures 
such  as,  but  not  limited  to,  ditches,  water 
barriers,  cross  drains,  and  dltch-reUef 
drains.  FtH*  acccBa  and  haul  roads  that 
are  to  be  maintained  for  more  than  1 
year,  water-control  structures  shall  be 
designed  with  a  discharge  capacity  capa¬ 
ble  of  passing  the  peak  flow  from  a  25- 
year  24-hour  preeij^tation  event  Drain¬ 
age  pipes  and  ciilverts  shall  be  con¬ 
structs  to  avoid  plugging  or  collapse  and 
erosion  at  inlets  and  outlets.  Drainage 
ditches  shall  be  provided  at  the  toe  of 
all  cut  slopes  formed  by  the  construction' 
of  roads.  Trash  racks  and  debris  basins 
shall  be  installed  toi  the  drainage  ditches 
wherever  debris  from  the  drainage  area 
could  impair  the  functions  of  the  struc¬ 
tures.  Ditch  relief  and  cross  drains  ghaii 
be  spaced  according  to  grade.  Drainage 
from  access  and  haul  roads  shall  meet 
the  water-quality  requirements  of  this 
section. 


(Iv)  Access  and  haul  roads  shall  be 
surfaced  with  durable  materiaL  Toxic- 
or  acid-forming  substances  shall  not  be 
used  in  the  surface  materiaL  Vegetatkm 
may  be  cleared  only  for  the  essential 
width  necessary  for  road  and  associated 
ditch  construction  and  to  serve  traffic 
needs. 

(3)  Maintenance,  (i)  Access  and  haul 
roads  shall  be  routinely  maintained  by 
measures  such  as,  but  not  limited  to, 
wetting,  scraping,  or  surfacing. 

(ii)  Ditches,  culverts,  drains,  trash 
racks,  debris  basins,  and  other  structures 
serving  to  drain  access  and  haul  roads 
shall  not  be  restricted  or  blocked  fai  any 
manner  that  Impedes  drainage  or  ad¬ 
versely  affects  the  intended  purpose  of 
the  structure. 

(m)  Hydrologic  impacts  of  other 
transport  facilities.  Railroad  loops,  spurs, 
siding  or  other  transport  facilities  shall 
be  constructed,  maintained  and  re¬ 
claimed  so  as  to  (X>ntrol  diminution  or 
degradation  of  water  quantity  or  quality. 

§  177.109  Dams  conatructed  of  refuse 
materials  general. 

(a)  No  mine  or  processing  refuse  ma¬ 
terials  shall  be  used  in  existing  m  new 
dams  without  the  approval  of  the  regu¬ 
latory  authority.  The  permittee  or  <h>- 
erator  shall  design,  locate,  construct,  op¬ 
erate,  maintain,  mexlify,  abandon,  a^ 
remove  all  dams  (used  either  temporarily 
or  permanently)  when  constructed  of 
mine  refuse  materials,  tailings,  coal 
processing  wastes,  or  other  liquid  or  solid 
wastes  in  accordance  with  the  require¬ 
ments  of  this  section. 

(b)  Definitions — Refuse  materials. 
Coal  mine  waste  materbds  excavated  or 
removed  during  surface  coal  mining  and 
reclamation  operations  or  separated 
from  mined  coal.  The  material  may  be  a 
mixture  of  coal,  slack  coal,  or  waste  coal; 
organic  material;  shale,  claystone,  sand- 
steme,  siltstone,  or  limestone,  or  related 
materials. 

Sefety  factor.  The  ratio  of  the  avail¬ 
able  shear  strength  to  the  developed 
shear  stress  on  a  potential  surface  of 
sliding  determined  by  accepted  engineer¬ 
ing  practice. 

(c)  Dams  constructed  of  refuse  ma¬ 
terials.  (1)  Refuse  shall  not  be  used  in 
the  construction  of  dams  unless  demon¬ 
strated  to  have  no  adverse  effect  on  sta¬ 
bility. 

(2)  Plans  for  dams  or  impoundments 
shall  be  wproved  by  the  regulatory  au¬ 
thority  before  construction  -  and  shsdl 
cemtain  the  minimum  plan  requirements 
established  by  the  Mining  Enforcement 
and  Safety  Administration  pursuant  to 
30  CPR  77.216.2. 

(3)  Dams  and  impoundments  subject 
to  this  paragraph  shall  meet  the  follow¬ 
ing  requirements: 

(1)  Design  of  impoundments  shall  be 
based  on  the  flood  from  the  probable 
maximum  precipitation  event  unless  the 
permittee  shems  that  the  failure  of  the 
Impounding  structure  would  not  cause 
loss  of  life  or  severe  property  or  environ¬ 
mental  damage,  in  which  case  a  design 
based  on  a  minimum  flood  event  of  100- 


year  frequency  may  be  approved  by  the 
regulatory  authority.  An  intermediate¬ 
sized  design  flood  may  be  required  de¬ 
pending  on  site  condltUm. 

(ii)  The  design  freeboard  distance  be¬ 
tween  the  lowest  point  on  an  impound¬ 
ing  structure  and  the  maximum  water 
elevation  shall  be  at  least  3  feet  to  avoid 
overtopi^ng  by  wind  and  wave  action. 

(ill)  Impounding  structures  shall  have 
minimum  stability  factors  as  follows: 


Cm 

Ixwding  rondltion 

Minimrim 

mUSj 

lai-tor 

I . 

Knd  of  construction . . . 

i.a 

II . 

Partial  pool  wHh  steady  seepafe 
satmation. 

1.5 

HI.... 

Steady  tmufMft  from  spillway  or 
der^t  <TMt. 

1.5 

IV.... 

Kartbquake  (raaee  11  and  III  with 
seiwnie  laadiiig). 

1.0 

(iv)  The  dam,  foundation,  and  abut¬ 
ments  shall  be  stable  under  all  condi¬ 
tions  of  construction  and  operation  of 
the  impoundment.  Sufficient  foundation 
investigatkxis  and  laboratory  testing 
shall  be  performed  to  determine  the  fac¬ 
tors  safety  of  the  dam  tor  all  losuling 
conditions  in  subparagraiA  (3)  (iii)  of 
this  paragraph  and  for  all  increments  of 
construction. 

(V)  Seepage  through  the  dam,  founda¬ 
tion.  and  abutments  shall  be  contndled 
to  prevent  excessive  ui^t  pressures, 
internal  erosion,  sloughing,  removal  of 
matodal  by  solution,  or  erosion  of  mate¬ 
rial  by  loss  into  cracks.  Joints,  and  cavi¬ 
ties.  This  may  re<iuire  the  use  of  im¬ 
pervious  blankets,  pervious  drainage 
zones  or  blankets,  toe  drains,  or  relief 
wells. 

(vi)  Allowances  shall  be  made  for  set¬ 
tlement  of  the  dams  and  the  foimda- 
tiem  so  that  the  required  freeboard  will 
not  be  diminished. 

(vii)  Impoundments  created  by  dams 
of  refuse  materials  shall  be  subject  to  a 
minimum  drawdown  criteria  that  allows 
the  facility  to  be  evacuated  by  spillways 
or  decants  of  90  percent  of  the  volume  of 
water  stored  during  the  design  precipita- 
ti<m  event  within  10  days. 

(viii)  Cflosed-circult  coal  waste  shall 
not  be  used  in  dams  constructed  of  refuse 
materials  unless  demonstrated  to  main¬ 
tain  or  enhance  dam  stabUity. 

(ix)  Dur^  cemstruetkm  of  dams  sub¬ 
ject  to  this  paragraph,  the  structures 
shall  be  periodically  insisted  by  a  regis¬ 
tered  professicmal  engineer  to  ensure 
construction  according  to  appropriate 
designs  and  upon  completicm  of  construc¬ 
tion.  the  structure  shall  be  certifled  as 
having  been  designed  in  accordance  with 
accepted  jxofesslonal  policies  by  a 
registered  iHOfessional  engineer. 

(x)  A  permanent  identifleation 
marker,  at  least  6  feet  high  and  showing 
the  dam  number  assigned  pursuant  to  SO 
CFB  77.215-1,  and  the  name  (ff  the  per¬ 
son  operating  or  controlling  the  dam 
shall  be  located  on  or  Immediatdy  adja¬ 
cent  to  each  dam  within  90  days  of  eer- 
tiflcatlon  of  design  pursuant  to  this 
section. 
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(4)  All  dams  shall  be  routinely  In¬ 
spected  by  a  registered  professional  en¬ 
gineer  In  accordance  with  MESA  regula¬ 
tions  pursuant  to  30  CFR  77.216-3. 

(5)  All  dams  shall  be  routinely  main¬ 
tained.  Vegetative  growth  shall  be  cut 
where  necessary  to  facilitate  Inspection 
and  repairs,  ditches  and  spillways 
cleaned,  any  combustible  materials  pres¬ 
ent  on  the  surface  removed,  and  any 
other  appropriate  maintenance  proce¬ 
dures  follows. 

(6)  All  dams  subject  to  this  section 
shall  be  recertified  annually  as  having 
bera  constructed  and  modified  in  ac¬ 
cordance  with  ciurent  prevalent  engi¬ 
neering  practices  to  minimize  the  possi¬ 
bility  of  failures.  Any  changes  in  the 
geometry  of  the  impounding  structure 
shall  be  included  In  the  annual  recertifi¬ 
cation  report.  The  certification  will  In¬ 
clude  a  report  on  existing  and  required 
monitoring  procedures  and  instrumenta¬ 
tion.  the  average  and  maximum  depths 
and  elevations  of  any  impounded  waters 
over  the  past  year,  existing  storage  ca¬ 
pacity  of  impounding  structures,  any 
fires  occurring  in  the  material  over  the 
past  year,  and  any  other  aspects  of  the 
structures  affecting  their  stability. 

(7)  Any  enlargements,  reductions  in 
size,  reconstruction  or  other  modification 
of  dams  shall  be  approved  by  the  regula- 

-tory  authority. 

(8)  All  refuse  dams  shall  be  removed 
and  the  disturbed  areas  regarded,  reveg¬ 
etated,  and  stabilized  prior  to  the  release 
of  bond  unless  the  regulatory  authority 
approves  retention  of  such  dams  as  be¬ 
ing  compatible  with  an  approved  post¬ 
mining  land  use  (S  177.104). 

§  177.110  Revegelation. 

(a)  General.  (1)  The  permittee  shall 
establish  on  all  land  that  has  been  dis¬ 
turbed,  a  diverse,  effective,  and  perma¬ 
nent  vegetative  cover  of  species  native 
to  the  area  of  disturbed  land  or  species 
that  will  support  the  planned  postmining 
uses  of  the  land  approved  according  to 
9  177.104. 

(2)  Revegetation  shall  be  carried  out 
in  a  manner  that  encourages  a  prompt 
vegetation  cover  and  recovery  of  pro¬ 
ductivity  levels  compatible  with  approved 
land  uses.  The  vegetation  cover  shall  be 
capable  of  stabilizing  the  soil  surface 
with  respect  to  erosion.  All  disturbed 
lands  shall,  regardless  of  the  approved 
postmining  land  use,  be  seeded  or  planted 
to  achieve  a  vegetation  cover  of  the 
same  seasonal  varieties  when  it  consists 
of  disturbed  land.  If  both  the  pre-  and 
postmining  land  use  is  intensive  agri¬ 
culture,  planting  of  crops  normally 
grown  will  meet  the  requirement.  Vege¬ 
tation  cover  will  be  considered  of  the 
same  seasonal  varieties  when  it  consists 
of  a  mixture  of  species  of  equal  or  su¬ 
perior  utility  for  the  intended  land  use 
when  compared  with  the  utility  of  na¬ 
turally  occurring  v^etation  during  each 
season  of  the  year. 

(b)  Use  of  introduced  species.  In¬ 
troduced  species  may  be  substituted  for 


native  species  cmly  if  appropriate  field 
trials  have  dnnonstrated  that  the  in¬ 
troduced  species  will  be  of  equal  or  supe¬ 
rior  utility  for  the  approved  postmining 
land  use.  or  is  necessary  to  achieve  a 
quick,  temporary  and  stabilizing  cover. 
Introduced  species  shall  meet  aiH^icable 
Tribal  and  Federal  seed  or  introduced 
species  statutes,  and  may  not  include 
poisonous  or  potentially  toxic  species  in¬ 
compatible  with  the  approved  poetmin¬ 
ing  land  use. 

(c)  Timing  of  revegetation.  Seeding 
and  planting  of  land  that  has  been  re¬ 
graded  and  the  topsoil  replaced  shall  be 
conducted  during  the  first  normal  pe¬ 
riod  for  favorable  planting  conditions 
after  final  grading.  The  normal  p>erlod 
for  favorable  planting  shall  be  that 
planting  time  generally  accepted  locally 
to  meet  specific  site  conditions  and  cli¬ 
mate.  Any  disturbed  areas,  except  water 
areas  and  surface  areas  of  haul  roads, 
which  have  been  graded  shall  be  planted 
with  a  temporary  cover  of  small  grains, 
grasses,  or  legumes  at  a  commensurate 
level  with  that  needed  to  establish  ade¬ 
quate  cover  to  control  erosion.  When  rills 
or  gullies,  that  would  preclude  the  suc¬ 
cessful  establishment  of  vegetation  or 
the  achievement  of  the  p>ostmining  land 
use  form  in  regraded  topsoil  and  over¬ 
burden  materials  as  specified  in  9  177.105, 
additional  regrading  or  other  stabiliza¬ 
tion  practices  will  be  required  before 
seeding  and  planting. 

(d)  Mulching.  Mulch  means  vegeta¬ 
tion  residues  or  other  suitable  materials 
that  aid  in  soil  stabilization  and  soil 
moistiu'e  conservation,  thus  providing 
climate  conditions  suitable  for  germina¬ 
tion  and  growth,  and  do  not  interfere 
with  the  postmining  use  of  the  land. 
Mulches  shall  be  anchored  to  the  soil  sur¬ 
face  where  appr(H>riate  to  ensure  effec¬ 
tive  protection  of  the  soil  and  vegetation. 
The  minimum  amounts  of  mulch  to  be 
applied  per  acre  are:  for  straw  or  hay, 
2,000  pounds;  for  wood  fiber,  1,000 
pounds;  for  bark  materials.  30  cubic 
yards.  If  the  permittee  can  demonstrate 
that  other  wood  products,  composted 
waste,  or  other  materials  are  m(Nre  suit¬ 
able  for  achieving  successful  revegeta¬ 
tion  and  erosion  control,  the  regulatory 
authority  may  authorize  substitution  of 
such  other  materials.  Mvilch  shall  be  used 
on  all  regraded  and  topsoiled  areas  to 
control  erosion,  to  promote  germination 
of  seeds,  and  to  increase  the  moisture 
retention  of  the  soil.  Annual  grains  such 
as  oats,  rye,  and  wheat  may  be  used  in¬ 
stead  of  mulch  when  it  is  shown  to  the 
satisfaction  of  the  regulatory  authority 
that  the  substituted  grains  will  provide 
adequate  stability  and  that  they  will 
later  be  replaced  by  species  approved  for 
the  postmining  land  use. 

(e)  Method  of  revegetation.  (1)  The 
permittee  shall  use  technical  publications 
or  the  results  of  laboratory  and  field  tests 
approved  by  the  regulatory  authority  to 
determine  the  varieties,  species,  seeding 
rates,  and  soil  amendment  practices  es¬ 
sential  for  establishment  and  self¬ 


regeneration  of  vegetation.  The  revege¬ 
tation  procedures  shall  be  designed  to 
require  only  that  degree  of  fertilization 
and  maintenance  procedures  required  to 
meet  the  standards  of  this  section  for  the 
approved  postmining  use  of  the  land. 

(2)  Where  hayland,  pasture,  or  range- 
land  is  to  be  the  postmining  land  use, 
the  land  shall  be  revegetated  to  the  sat¬ 
isfaction  of  the  regulatory  authority. 
The  species  of  grasses,  legumes,  or  forbs 
for  seeing  or  planting  shall  be  selected 
by  the  permittee  to  provide  a  diverse, 
effective,  and  permanent  vegetation 
cover  with  the  seasonal  variety,  succes¬ 
sion,  and  regeneration  capabilities  na¬ 
tive  to  the  area.  Livestock  grazing  will 
not  be  allowed  on  reclaimed  land  until 
the  seedlings  are  established  and  can 
sustain  managed  grazing.  The  regulatory 
authority,  in  consultation  with  the  sur¬ 
face  owner  and  permittee,  shall  deter¬ 
mine  when  the  revegetated  area  is  ready 
for  livestock  grazing.  When  hoofed  wild¬ 
life  populations  are  large  enough  to 
cause  damage,  grazing  by  such  wildlife 
must  be  controlled  by  appropriate  meth¬ 
ods  until  the  seedlings  are  well  estab¬ 
lished  and  can  sustain  normal  grazing. 
The  regulatory  authority  shall  determine 
when  the  revegetated  area  is  ready  for 
wildlife  grazing., 

(3)  Where  an  agricultural  use  that  will 
require  using  tillage  equipment  such  as 
plows,  cultivators,  and  tractors  is  to  be 
the  postmining  land  use,  the  permittee 
shall  use  adequate  erosion  and  sediment 
control  practices  approved  by  the  regu¬ 
latory  authority. 

(4)  Where  forest  is  to  be  the  postmin¬ 
ing  land  use,  the  permittee  shall  plant 
trees  adapted  for  local  site  conditions 
and  climate  in  combination  with  an  her¬ 
baceous  cover  of  grains,  grasses,  legumes, 
or  forbs  that  provide  a  diverse,  effective, 
and  perment  vegetation  cover  with  the 
seasonal  variety,  succession,  smd  regen¬ 
eration  capabilities  native  to  the  area. 

(5)  Where  wildlife  habitat  is  to  be  in¬ 
cluded  in  the  postmining  land  iise,  the 
permittee  shall  consult  with  appropriate 
Tribal  and  Federal  wildlife  management 
agencies  and,  upon  the  approval  of  the 
regulatory  authority,  shall  select  species 
to  be  seeded  or  planted.  The  permittee 
shall  select  those  species  that  will  fulfill 
the  needs  of  wildlife,  including  food, 
w'ater,  cover,  and  space,  and  shall  space 
and  distribute  plant  groupings  and  water 
resources  to  fulfill  the  requirements 
of  wildlife, 

(6)  Where  development  of  residential, 
recreational.  Industrial,  or  public  service 
uses  is  to  be  the  postmining  land  use, 
the  lands  must  be  revegetated  initially 
according  to  paragraph  (a)  of  this  sec¬ 
tion.  Final  revegetation  requirements 
must  be  approved  by  the  regulatory  au¬ 
thority. 

(f)  Standards  for  measuring  success 
of  revegetatUm.  (1)  The  revegetation 
standards  in  the  following  table  are  min¬ 
imum  requirements  for  revegetation  of 
disturbed  areas. 
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Standards  far  reveffetaiion 

(Hri spM'im^grMR,  iMiimee,  tnd  nonWgiimlnouii  forh*;  woody  phuitA» woo<ly  HhnibK,  trrM,  and  vinM; 
grtHind  c-overa-are*  rovered  by  the  combined  aerial  parts  of  plants  and  litter  that  are  pimluced  naturally  on  site, 
rxprmsed  u8  a  iwrccnuige  of  the  total  area  of  measurement) 

A  Arras  |>lanted  only  In  herbaceous  species  (|>errrnt  ground  cover  of  herbaceous  species  at  the  end  of  the  growing 

season) 


AversKP  annual  prm'lpltalion,  in  indies 

1  yr 

5  yrs 

10  yrs 

T'p  to  10 . 

0 

H 

10 

10 

20 

30 

•JO 

30 

40 

More  than  20 . 

50 

70 

NA 

II  Areas  planted  to  mixturre  of  herbaceous  and  woody  st>ecles  (percent  ground  rover  of  herbaceous  spts'ies  and 
number  of  plants  per  acre  of  woody  siieclee  at  tlie  end  of  the  growing  season) 


1  yr 

5  yr* 

10  yrs 

Average  annual 
predpilatiun,  in  Inelies 

I’ereent 

yroxind 

rover 

Number 
of  woody 
plants 
|ier  aere 

Nnmlier 
'  Pereent  of  woorly 

oroiind  plant* 

rover  |M‘r  ai're 

Pereent 

ground 

eover 

Number 
of  woody 
plants 
per  aere 

Up  to  10^ .  «  ft  2,1X10  4  1,500 

lU  I  to  1«  ...  7  MXI  to  MiXI  15  l,iXX) 

10 1  to  20  20  «XI  25  4(X)  30  «X) 

More  than  20  .  HO"  ’  «**  NA  NA 


'  On  steep  slopes,  the  minimum  niiinber  of  woody  plants  must  be  increased  to  flIX)  per  acre. 


(2)  (1)  When  re  vegetation  require¬ 
ments  are  based  on  returning  the  permit 
lands  to  premining  land  uses  of  hayjand, 
pasture,  wildlife  habitat,  or  rangeland, 
the  regulatory  authority  may  also  re¬ 
quire  the  permittee  to  set  aside  and  fence 
exclosures  of  land  not  to  be  disturbed 
by  mining  activity  or  domestic  livestock. 
These  exclosures,  which  must  be  repre¬ 
sentative  of  geology,  soils,  slope,  aspect, 
and  vegetation  In  the  permit  area,  will 
be  used  to  estimate  normal  vegetation 
productivity,  plant  cover,  species,  plant 
succession,  and  plant  self -regeneration. 
The  regulatory  agency  shall  approve  the 
estimating  techniques  used  to  Judge  the 


degree  of  success  achieved  In  the  reveg¬ 
etated  areas.  These  exclosures  and  esti¬ 
mations  may  be  required  before  reveg¬ 
etation  procedures  are  approved. 

(11)  When  exclosures  are  required,  the 
degree  of  progress  and  success  in  re¬ 
vegetating  shall,  at  a  minimum,  meet 
the  standards  in  the  following  table. 
More  stringent  standards  may  be  estab¬ 
lished  by  the  regulatory  authority  based 
on  natural  conditions  In  the  area.  The 
permittee  and  the  regulatory  authority 
shall  use  those  standards  as  guides  to 
Indicate  potentials  for  ultimate  revege¬ 
tation  success  and  to  determine  whether 
remedial  measures  are  necessary  to  im¬ 
prove  chances  for  success. 


Standards  far  n  vcgctatian  ichen  cxclosurm  are  rrquired 

Ifiroiind  oover»*rM»  covered  by  the  rombined  arriul  parl.s  of  plants  and  litter  that  are  prodm-ed  naturally  on  site, 
expresaerl  as  a  percentage  of  the  total  area  of  mea.siirement;  biomass  yieid  =  the  total  yield  of  living  plants  above 
ground  In  an  area  at  the  end  of  the  growing  !iea.snn| 


Average  annual  precipitation,  in  inches 


Knd  of  growing  sea.son — 


1  yr  5  yr  10  yr 


A.  Niinilier  of  adapted  species  in  fevegrtate<l  areas 


Up  to  10 . . 

10.1  to  10 . 

10.1  to  20 . 

More  than  20. 


3 

12 

15 

0 

14 

20 

6 

20 

25 

K 

25 

30 

yroiind  eover  in  the  exelosures 

00 

80 

85 

70 

80 

85 

70 

80 

90 

00 

90 

NA 

C.  Ilioitukss  yield  of  perennial  plants  expressed  as  a  pereent  of  the  biomass  yield  In  the  eidoenres 


Up  to  10 . 

10.1  to  10 . 

10.1  to  20 . 

More  than  20. 


90 

80 

80 

70 

80 

85 

70 

80 

90 

80 

90 

NA 

(g)  Seeding  of  stockpiled  topsoil.  Top¬ 
soil  stockpiled  In  compliance  with 
S  177.107  must  (if  not  to  be  redistributed 
within  30  days)  be  seeded  or  planted  with 
an  effective  cover  of  nonnoxlous,  quick 
growing  annual  and/or  perennial  plans 
or  protected  by  other  approved  measures 
as  specified  in  §  177.107. 

§177.111  .Sterp-alope  mining. 

(a)  The  permittee  conducting  surface 
coal  mining  and  reclamatltm  operations 
on  natural  slopes  that  exceed  20  degrees, 
or  on  lesser  slopes  that  require  measures 
to  protect  the  area  from  disturbance,  as 
determined  by  the  regulatory  authority 
after  consideration  of  soils,  climate,  the 
method  of  operation,  and  other  regional 
characteristics,  shall  meet  the  following 
pierformance  standards.  The  standards 
of  this  section  do  not  apply  where  min¬ 
ing  is  done  on  a  flat  or  gently  nflling 
terrain  with  an  occasional  steep  slope 
through  which  the  mining  proce^  and 
leaves  a  plain  or  predcuninantely  flat 
area;  or  where  the  mining  removes  entire 
coal  seams  running  through  the  upper 
fraction  of  a  mountain,  ridge,  or  hill  by 
removing  all  of  the  overburden  and 
creating  a  lever  plateau  or  gently  rolling 
contour. 

(1)  Overburden  or  waste  materials  or 
debris,  including  that  from  clearing  and 
grubbing,  and  abandoned  or  disabled 
equipment,  shall  not  be  placed  or  per¬ 
mitted  to  remain  on  the  downslopie. 
Material  in  excess  of  that  required  to 
meet  the  provisions  of  §  177.105  must  be 
disposed  of  in  accordance  with  the  re¬ 
quirements  of  §  177.106. 

(2)  First-cut  overburden  shall  be 
stored  within  the  permit  area.  The  stor¬ 
age  piles  must  be  designed  and  con¬ 
structed  to  minimize  erosion  and  to 
maximize  stability.  Any  material  tem¬ 
porarily  stored  for  more  than  30  days 
must  be  protected  by  an  effective  cover 
of  nonnoxlous,  quick-growing  annual 
and/or  perennial  plants  or  other  ap¬ 
proved  means  as  specified  in  S  177.110. 

(3)  Where  the  backfilled  slope  is  50 
feet  or  more  in  length,  terraces  when  ap- 
provided  by  the  regulatory  authority, 
shall  be  sloped  to  safely  and  quickly  dis¬ 
charge  runoff  water  to  stable  drainage 
channels  located  off  the  All  area  and 
must  be  constructed  to  meet  the  require¬ 
ments  of  §§  177.105(c)  and  177.108. 

(4)  Woody  materials  that  can  cause 
instability  must  not  be  mixed  into  the 
backflll. 

§  177.112  Inopx^tionf*. 

(a)  Extent.  The  authorized  represent^ 
atlves  of  the  Secretfury  shall  conduct  in¬ 
spections  of  surface  coal  mining  (H^era- 
tions  subject  to  regulations  under  the 
Act. 

(1)  On  the  basis  of  information  pro¬ 
vided  by  a  Tribe  or  any  persem  which 
gives  rise  to  a  reasonable  belief  that  the 
provisions  (ff  the  Act,  regulations,  or  per- 
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mlt  condition  required  bj  the  Act  are 
being  violated,  or  that  a  condition  or 
practice  exists  which  creates  an  tan- 
minent  danger  to  the  health  or  safety  of 
the  public,  or  Is  causing,  or  can  reasmi- 
ably  be  expected  to  cause  significant.  Im¬ 
minent  environmental  harm  to  land,  air, 
or  water  resources;  and 

(2)  On  a  random  basis  of  at  least  one 
complete  inspection  each  6  months.  A 
complete  inspection  Is  an  onsite  review 
of  the  entire  area  disturbed  or  effected 
by  mining. 

(b)  Right  of  entry.  (1>  Authorized 
representatives  of  the  Secretary,  without 
advance  notice  and  upon  presentation  of 
appropriate  credentials  and  without  a 
search  warrant,  shall  have  the  right  of 
entry  to,  upon,  or  through  any  surface 
coal  mining  and  reclamation  operations 
or  any  premises  in  which  any  records 
to  be  maintained  are  located. 

(2^  The  authorized  representatives 
may  at  reasonable  times,  and  without 
delay,  have  access  to  and  copy  any 
records,  inspect  any  monitoring  equip¬ 
ment  or  method  of  operation  required 
under  this  Act.  the  regulations,  or  the 
permit. 

(c)  Inspections  based  on  citizen  re¬ 
quests. — (1)  Citizen  reports,  (i)  Any  per¬ 
son  who  suspects  or  knows  of  a  viola¬ 
tion  of  the  Act,  regulations,  or  permit 
conditions  required  by  the  Act  or  of  any 
imminent  hazard  may  report  this  infor¬ 
mation  in  writing  to  the  Office  of  Sur¬ 
face  Mining  Reclamation  and  Enforce¬ 
ment  office  nearest  to  the  surface  coal 
mining  operation  to  which  the  informa¬ 
tion  relates  or  to  any  other  Office  of 
Surface  Mining  Reclamation  and  En¬ 
forcement  office.  Written  complaints 
must  be  signed  and  include  a  phone 
number  where  the  complaining  party 
can  be  contacted.  The  complaint  or  other 
information  shall  be  considered  as 
having  a  reasonable  basis  if  it  alleges 
facts  which,  if  proven  to  be  true,  would 
be  sufficient  to  show  a  violation  of  the 
Act.  regulations,  or  permit.  Unless  the 
Office  has  reason  to  believe  that  the  in¬ 
formation  is  incorrect,  or  determines 
that  even  if  true  it  would  not  constitute 
a  violation,  the  Office  shall  conduct  an 
inspection. 

(ii)  The  Identity  of  any  person  supply¬ 
ing  information  to  the  Office  relating  to 
possible  violations  or  imminent  hazards 
shall  remain  confidential  within  the  Of¬ 
fice  unless  the  person  supplying  the  in¬ 
formation  consents  in  writing  to  dis¬ 
closure.  ' 

(2)  Right  to  accompany  the  authorized 
representative  of  the  Secretary,  (i)  If  a 
Federal  inspection  is  conducted  as  a  re¬ 
sult  of  information  provided  to  the  Of¬ 
fice,  the  person  who  provided  the  Infor¬ 
mation  shall  be  notified  when  the  inspec¬ 
tion  is  to  occur  and  the  person  win  be 
allowed  to  accompany  the  authorized 
representative  during  the  inspection. 

(li)  Any  person  accompanying  an  au¬ 
thorized  representative  of  the  Secretary 
has  a  right  of  entry  to,  upon  and  through 
the  mining  and  reclamation  operations 
about  which  he  supplied  information 
only  if  he  is  in  the  presence  of  and  is 


under  the  control,  direction,  and  super¬ 
vision  of  the  authorized  representative 
while  on  the  mine  property. 

(3)  Notification  of  results  of  investi¬ 
gation.  Within  10  days  of  the  inspection 
or.  if  no  inspection,  within  10  days  of 
the  compalint,  the  Office  shall  notify 
the  person  in  writing  of  the  following — 

(i)  The  results  of  the  investigation,  in¬ 
cluding  a  description  of  any  inspection 
which  occurred  and  any  enforcement  ac¬ 
tion  taken;  copies  of  Federal  lnsp>ection 
reports,  notices  of  violation,  and  cessa¬ 
tion  orders  may  be  forwarded  to  the  per¬ 
son  in  satisfaction  of  this  requirement. 

(ii)  If  no  Inspection  was  conducted,  an 
explanation  of  the  reason  for  not  in¬ 
specting. 

(iii)  A  statement  as  to  the  iierson’s 
right  to  informal  review  of  the  actions 
or  inactions  of  the  Office. 

(iv)  Review  of  action  of  local  offices. 
A  person  who  does  not  agree  with  the 
action  taken  by  the  Office  on  his  report 
may  request  the  Regional  Director  to  re¬ 
view  the  complaint  and  actions  taken. 
The  Regional  Director  shall  advise  the 
person  in  writing  of  the  results  of  the 
review. 

(d)  Failure  to  give  notice  and  lack  of 
reasonable  belief.  No  notice  of  violation 
or  cessation  order  may  be  vacated  by 
reason  of  failure  to  give  notice  required 
by  the  Act  prior  to  the  inspection  or  by 
reason  of  a  subsequent  determination 
that  prior  to  the  Inspection  the  Office 
did  not  have  information  sufficient  to 
create  a  rea.sonable  belief  that  a  violation 
had  occurred. 

(e)  Tribal  involvement.  (1)  Whenever 
an  authorized  representative  of  the  Sec¬ 
retary  decides  to  conduct  an  inspection 
of  any  coal  mining  operation  or  any 
premises  in  which  any  records  to  be 
maintained  are  located,  the  appropriate 
representative  of  the  local  governing  In¬ 
dian  Tribe  shall  be  notified  and  invited 
to  accompany  the  Secretary’s  represent¬ 
ative  on  such  an  inspection. 

(2)  An  Indian  Tribe,  or  its  authorized 
representatives,  shall  be  entitled  to  all 
the  protections  of  paragraph  (c)  of  this 
section. 

§177.113  Enfurrrmenl  procc^urrs. 

(a)  Imminent  hazards.  (1)  If  an  au¬ 
thorized  representative  of  the  Secretary 
finds  conditions,  or  practices,  or  viola¬ 
tions  of  applicable  performance  stand¬ 
ards,  w’hich  create  an  Imminent  danger 
to  the  health  or  safety  of  the  public  the 
authorized  representative  shall  immedi¬ 
ately  order  a  cessation  of  surface  coal 
miping  and  reclamation  operations  or 
the  portion  thereof  relevant  to  the  con¬ 
dition,  practice,  or  violation. 

(2)  If  an  authorized  representative  of 
the  Secretary  finds  conditions  or  prac¬ 
tices,  or  violations  of  applicable  perform¬ 
ance  standards,  which  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources,  the  authorized  repre¬ 
sentative  shall  immediately  order  a  ces¬ 
sation  of  surface  coal  mining  and  recla¬ 
mation  operations  or  the  portion  thereof 


relevant  to  the  condition,  practice,  or 
violaticm. 

<S)  An  authorized  representative  of 
the  Secretary  shall  Impose  affirmative 
obligations  cm  an  operator  which  the  au¬ 
thorized  representative  deems  necessary 
to  abate  the  condition,  practice  or  viola¬ 
tion  if : 

(1)  A  cessation  order  is  issued  under 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph;  and 

(ii)  'The  cessation  of  mining  or  recla¬ 
mation  activities  will  not  completely 
abate  the  imminent  danger  to  public 
health  or  safety  or  the  significant,  immi¬ 
nent  environmental  harm  or  eliminate 
the  practices  or  conditions  that  that  con¬ 
tributed  to  the  imminent  danger  or  sig¬ 
nificant.  imminent  environmental  harm. 

(4)  When  imposing  affirmative  obli¬ 
gations  under  this  subsection,  the  au¬ 
thorized  representative  shall  require 
abatement  of  the  danger  or  harm  in  the 
most  expeditious  manner  physically  pos¬ 
sible.  The  affirmative  obligation  shall  in¬ 
clude  a  time  by  which  abatement  shall 
be  accomplished  and  may  include,  among 
other  things,  the  use  of  existing  or  addi¬ 
tional  personnel  and  equipment. 

(5)  An  authorized  representative  of 
the  Secretary  may  terminate  a  cessation 
order  issued  under  subparagraph  (1)  or 
(2)  of  this  paragraph  by  written  order 
when  the  authorized  representative  of 
the  Secretary  determines  that  the  con¬ 
ditions  or  practices  or  violations  which 
caused  the  danger  to  life  or  the  environ¬ 
ment  have  been  eliminated. 

(b)  Non-imminent  hazard  violations. 
(1)  If  an  authorized  representative  of 
the  Secretary  finds  a  violation  which  is 
not  an  imminent  hazard,  the  authorized 
representative  shall  issue  a  notice  of  vio¬ 
lation  fixing  a  reasonable  time  for  abate¬ 
ment. 

(2)  An  authorized  representative  may 
extend  the  time  to  abate  a  violation  by 
written  notice  if  the  failure  to  abate 
within  the  time  set  was  not  caused  by 
the  permittee’s  or  operator’s  lack  of  dili¬ 
gence. 

(3)  The  total  time  for  abatement  as 
originally  fixed  and  subsequently  ex¬ 
tended  shall  not  exceed  90  days. 

(c)  Failure  to  abate.  An  authorized 
representative  of  the  Secretary  shall 
order  cessation  of  surface  coal  mining 
and  reclamation  operations,  or  the  por¬ 
tion  relevant  to  the  violation,  when  the 
authorized  representative  has  issued  a 
notice  of  violation  under  paragraph 
(b)  of  this  section  determines  that  the 
permittee  or  operator  has  failed  to  abate 
the  violation  within  the  time  originally 
fixed  or  subsequently  extended.  In  a  ces¬ 
sation  order  issued  under  this  subsec¬ 
tion.  the  authorized  representative  shall 
impose  affirmative  obligations  to  abate 
the  violation  in  the  manner  provided  in 
paragraph  (a)  of  this  section. 

(d)  Service  of  notice.  Notices  and 
orders  issued  under  this  part  shall  be 
given  to  the  permittee  or  operator  or 
his  de.signated  agent.  If  no  designated 
agent  is  at  the  mine  site,  service  will 
be  made  upon  any  person  who  appears 
to  be  In  charge  of  the  mining  or  recla- 
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matlon  operation.  The  person  receiving 
service  shall  be  responsible  for  any  Im¬ 
mediate  compliance  actions  required  by 
the  notice  or  order.  Service  is  complete 
on  delivery  at  the  mine.  However,  a  c(H>y 
of  each  notice  or  order  shall  be  mailed 
to  the  permittee  or  operator  within  5 
days. 

(e)  Review  of  the  minesite  of  cessa¬ 
tion  orders.  (1)  Within  30  days  after  the 
permittee  or  operator  has  received  any 
cessation  order  Issued  imder  this  part, 
the  District  Manager  or  his  delegate  shall 
conduct  an  informal  hearing  at  the 
minesite  or  within  such  reasonable  prox¬ 
imity  to  the  mine  that  it  may  be  visited 
during  the  conduct  of  the  hearing.  No 
hearing  will  be  required  where  the  con¬ 
dition,  practice  or  violation  in  question 
has  been  abated  or  the  operator  waives 
the  hearing. 

(2)  Any  request  made  to  the  OfiQce  of 
Surface  Mining  Reclamation  and  En¬ 
forcement  for  a  substantial  modifleation 
or  vacation  of  a  cessation  order  shall  be 
deemed  a  request  for  an  informal  hear¬ 
ing  under  this  section. 

(3)  Notice  of  the  time,  place  and  sub¬ 
ject  matter  of  the  hearing  shall  be  given 
to  the  operator  or  permittee,  any  citi¬ 
zen  who  filed  a  report  which  led  to  the 
cessation  order  to  be  reviewed,  and  ap¬ 
propriate  officials  of  the  local  governing 
Indian  Tribe.  Notice  of  the  hearing  also 
shall  be  posted  at  the  appropriate  dis¬ 
trict  or  field  office  and  at  the  mine  site 
and,  to  the  extent  possible,  shall  be 
given  by  newspaper  in  the  area  of  the 
mine. 

(4)  The  requirements  of  section  554 
of  Title  5  of  the  United  States  Code  shall 
not  govern  the  conduct  of  the  hearings 
required  by  this  section.  The  District 
Manager  or  his  delegate  may  accept  oral 
or  written  arguments,  presentations  of 
evidence,  or  any  other  relevant  informa¬ 
tion  from  any  person  attending. 

(5)  The  District  Manager  or  his  dele¬ 
gate  shall  within  15  days  of  the  close  of 
the  informal  hearing  affirm,  modify  or 
vacate  the  order.  The  decision  shall  be 
in  writing  and  shall  be  sent  to  the  per¬ 
mittee  or  operator,  any  citizen  who  filed 
a  report  which  led  to  the  cessation  order 
reviewed  and  the  appropriate  agency  of 
the  local  governing  Indian  Tribe. 

(6)  Informal  review  imder  this  sub¬ 
section  shall  not  affect  the  rights  of  any 
person  to  request  formal  review  as  pro¬ 
vided  in  section  525(a)  (1)  of  the  Act. 
A  request  for  informal  review  shall  not 
affect  the  30  day  time  period  for  filing 
a  request  for  formal  review. 

(f)  Inability  to  comply.  (1)  Neither  a 
notice  of  violation  nor  a  cessation  order 
issued  under  this  part  may  be  vacated 
because  of  inability  to  comply. 

(2)  A  permittee  or  operator  may  not 
be  deemed  to  have  shown  good  cause  for 
not  suspending  or  revoking  a  permit  by 
showing  inability  to  comply. 

(3)  Unless  caused  by  a  lack  of  dili¬ 
gence,  Inability  to  comply  may  be  con¬ 
sidered  in  mitigation  of  the  amount  of 
a  Civil  penalty  under  S  177.114  and  of 
the  duration  of  the  suspension  of  revo¬ 
cation  of  the  permit  under  paragraph 

(g)  of  this  section. 


<g)  Pattern  of  violations.  (1)  Hie  reg¬ 
ulations  of  this  section  set  forth  the  pro¬ 
cedures  governing  the  suspension  or 
revocation  of  permits  based  on  a  pattern 
of  violations  arising  during  Federal  in¬ 
spections  during  the  initial  regulatory 
program. 

(2)  Definitions.  As  used  in  this  section: 
(!)  “Violations  of  the  same  or  related 
requirements  of  the  Act,  regulations  or 
permit  conditions”  means  noncompli¬ 
ance  with  any  single  section  of  this  part. 

(ii)  “Violations  of  different  require¬ 
ments  of  the  Act,  regulations  or  permit 
conditions”  means  noncompliance  with 
different  sections  of  this  part. 

(iil)  “Unwarranted  failure  to  comply” 
means  the  failure  of  a  permittee  to  pre¬ 
vent  the  occurrence  of  any  violation  of 
his  permit  or  any  requirement  of  the  Act 
or  these  regulations  due  to  indifference, 
lack  of  diligence,  lack  of  reasonable  care, 
or  the  failure  to  abate  any  violation  of 
such  permit,  the  Act  or  regulations  due  to 
indifference,  lack  of  diligence,  or  lack  of 
reasonable  care. 

(iv)  “Willful  violation”  means  an  in¬ 
tentional  action  or  omission  which  vio¬ 
lates  the  Act,  regulations  or  permit  con¬ 
ditions  required  under  the  Act. 

(3)  Order  to  show  cause,  (i)  If  a  Re¬ 
gional  Director  of  the  Office  determines 
that  a  pattern  of  violations  exists  or  has 
existed  and  that  such  violations  are 
caused  by  the  unwarranted  failure  of  the 
permittee  or  were  willfully  caused,  the 
Regional  Director  shall  issue  an  order  to 
the  permittee  to  show  cause  why  the  per¬ 
mit  should  not  be  suspended  or  revoked. 

(ii)  The  Regional  EWrector  may  deter¬ 
mine  that  a  pattern  of  violations  exists, 
or  has  existed,  after  considering  the  cir¬ 
cumstances,  including: 

(a)  The  number  of  willful  violations  or 
violations  caused  by  unwarranted  failure 
to  comply  with  the  same  or  related  re¬ 
quirements  of  the  Act,  regulations  or 
permit  conditions  during  2  or  more  Fed¬ 
eral  inspections. 

(b)  The  number  of  willful  violations 
or  violations  caused  by  unwarranted  fail¬ 
ure  to  comply  with  different  require¬ 
ments  of  the  Act,  regulations  or  permit 
conditions. 

(c)  The  extent  to  which  the  violations 
were  isolated  departures  from  lawful 
conduct. 

(iii)  The  Regional  Director  shall  deem 
a  pattern  to  exist  if  the  number  of  will¬ 
ful  violations  or  violations  caused  by  un¬ 
warranted  failure  to  comply  with  the  Act, 
regulations  or  permit  conditions  is  at  a 
rate  of  50  percent  above  the  national 
norm  during  two  months  of  any  four 
month  period.  The  national  norm  will  be 
determined  by  comparing  the  number  of 
willful  and  unwarranted  violations  Issued 
per  inspection  day  to  permittees  in  the 
initial  regulatory  period.  The  norm  will 
be  determined  semi-annually  and  the 
norm  for  the  preceding  half  year  will  be 
utilized  in  determining  whether  a 
pattern  exists.  The  national  norm  may 
be  computed  by  a  sampling  or  other 
statistically-valid  method  when  the  data 
exists  for  the  computation. 

(4)  Suspension  or  revocation  of  per¬ 
mit.  (i)  T^e  order  to  show  cause  ^all 


be  issued  and  a  public  hearing.  If  re¬ 
quested,  shall  be  ccmducted  under  the 
procedures  of  43  CPR  Part  4. 

(ii)  If  he  Secretary  finds  that  a 
pattern  of  violations  exists  or  has  existed, 
the  permit  shall  be  either  suspended  or 
revoked  and  the  permittee  directed  to 
complete  necessary  reclamaticm  opera¬ 
tions. 

(h)  Other  remedies  preserved.  No  pro¬ 
vision  in  this  section  shall  be  interpreted 
Sts  replacing  or  superseding  any  other 
remedies  of  the  Indian  mineral  owner 
as  set  forth  in  the  contract  or  otherwise 
available  at  law. 

§177.114  Civil  penalties. 

(a)  Scope.  This  section  covers  the  as¬ 
sessment  of  civil  penalties  for  violations 
of  a  permit  condition,  or  any  provisitm 
of  the  regulations  in  this  subpart.  This 
section  governs  when  a  civil  penalty  is 
assessed  and  how  the  amount  is  deter¬ 
mined  and  sets  forth  applicable  proce¬ 
dures.  This  section  applies  to  cessation 
orders  and  notices  of  violation  issued  to 
permittees  or  operators  under  9  177.113 
during  a  Federal  inspection. 

(b)  When  assessment  made.  (1)  The 
Office  will  review  each  notice  of  viola¬ 
tion  and  cessation  order  issued  in  ac¬ 
cordance  with  the  assessment  procedures 
described  in  this  section  to  determine 
whether  a  civil  penalty  will  be  assessed, 
the  amount  of  the  penalty  and  whether 
each  day  of  a  continuing  violati<m  will 
be  deemed  a  separate  violation  for  pur¬ 
poses  of  the  total  penalty  assessed. 

(2)  The  Office  shall  assess  a  civil  pen¬ 
alty  for  each  violation  contained  in  a 
cessation  order.  If  a  cessation  order  is 
issued  for  a  condition  or  practice  which 
is  not  a  violation,  no  civil  penalty  shall 
be  assessed. 

(3)  In  determining  whether  to  assess 
a  civil  penalty  the  Office  shall  consider: 

(i.  The  permittee  or  operator’s  his¬ 
tory  of  previous  violations  at  the  partic¬ 
ular  coal  mining  operation; 

(ii)  Tlie  seriousness  of  the  violation; 

(iii)  Whether  the  permittee  or  oper¬ 
ator  is  negligent:  and 

(iv)  The  demonstrated  good  faith  of 
the  permittee  or  operator  in  attempting 
to  achieve  rapid  compliance  after  noti¬ 
fication  of  the  violation.  The  Office  shall 
make  this  determination  by  use  of  a 
point  system  described  in  paragraph  (c) 
of  this  section. 

(c)  When  to  assess  after  a  notice  of 
violation — (1)  General. — The  Office  de¬ 
termines  whether  to  assess  a  penalty  fol¬ 
lowing  the  issuance  of  a  notice  of  viola¬ 
tion  by  a  point  system  that  takes  into 
account  the  four  criteria  in  paragraph 
(b)(3)  of  this  section.  Points  are  as¬ 
signed  based  on  each  of  the  four  criteria. 
If  the  total  is  more  than  30  points,  a 
penalty  is  assessed. 

(2)  History  of  previous  violations.  The 
Office  shall  assigm  one  point  for  each 
past  violation  and  five  points  for  each 
past  cessation  order  issued  as  a  result 
of  a  violation  up  to  a  maximum  of  30 
points.  Each  violation  which  underlies 
a  cessation  order  shall  be  coimted  sepa¬ 
rately  from  the  cessatiim  (uider  Itself. 
Violations  and  cessation  orders  which 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 79— THURSDAY,  SEPTEMIER  15,  1977 


46SK 

itaJl  be  counted  «re  those,  resulting 
from  n  Federal  inspection,  that  haTe  not 
been  vacated  or  dismissed  at  ttie  time 
of  the  assessment  betng  computed  and 
that  occurred  or  were  issued  within  the 
year  preening  the  violation  under  con¬ 
sideration.  The  OtOce  shall  count  each 
violation  without  regard  to  whether  it 
led  to  a  civil  penalty  assessment. 

(3)  Seriousness.  The  Office  shall  as¬ 
sign  up  to  SO  points  based  on  the  seri¬ 
ousness  of  the  vlolatkm  SMscording  to  the 
following  schedules. 

(1)  ProbaWWty  o/  occurrence.  The 
probability  of  the  occurrence  of  the 
event  against  which  a  standard  is  di¬ 
rected  may  accoimt  for  a  maximum  of 
15  penalty  points.  The  Office  shall  use 
the  following  definitions  and  schedules. 
(A)  Probability  ol  occurrence: 

Points 


None  or  Insignificant _  0-5 

Unlikely . .  5-10 

Likely  . . . .  10-15 

Occurred _  15 


(u>  Extent  of  potential  or  actual  dam¬ 
age.  The  extent  of  the  potential  or  actual 
damage  in  terms  of  area  and  impact  on 
the  public  or  environment  may  account 
for  a  maximum  of  15  penalty  points 
based  on  the  following — 

(Ai  If  the  damage  or  impact  against 
which  the  standard  violated  is  designed 
to  protect  would  remain  within  the  per¬ 
mit  area  (or  in  the  case  (rf  a  deep  mine, 
the  area  of  surface  structures) .  the  Office 
shall  assign  zero  to  seven  points  de¬ 
pending  on  the  duration  and  extent  of 
the  damage  or  impact. 

(B)  If  the  damage  or  impact,  against 
which  the  standard  violated  is  designed 
to  protect,  would  extend  outside  the  per¬ 
mit  area  (or  in  the  case  of  a  deep  mine, 
the  area  of  surface  structures) ,  the  Office 
shall  assign  eight  to  fifteen  points  de¬ 
pending  on  the  duration  and  extent  of 
the  damage  or  impact. 

(C)  The  Office  shall  assign  up  to  15 
points  for  seriousness  for  any  failure  to 
keep  records,  to  give  notice  or  to  conduct 
any  measuring  or  mcmitoring  required  by 
the  regulations  or  a  permit  based  upon 
the  extent  to  which  enforcement  is  ob¬ 
structed.  If  the  method  of  assigning 
points  fcM*  seriousness  under  subdivision 
(i)  and  (ii)  of  this  subparagraph  pro¬ 
duces  more  points,  the  higher  points 
shall  be  assigned. 

(4)  Negligence,  (i)  The  Office  shall  as¬ 
sign  up  to  25  points  based  on  the  negli¬ 
gence  of  the  permittee  or  operator,  either 
through  act  or  omission,  in  causing  or 
failing  to  correct  the  condition  or  prac¬ 
tice  which  is  a  violation.  A  vif^ation 
which  occurs  through  no  negligence  shall 
not  be  assigned  penalty  points  for  negli¬ 
gence.  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less  d^iending  on  the  degree  of  negli¬ 
gence.  A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  through  25  penalty 
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points  depoidlng  on  the  degree  of  tealt. 

(H)  m  determlnlnf  the  degree  of  negli¬ 
gence  Involved  In  a  vlolatloa  and  the 
number  penalty  points  to  be  assigned, 
the  f  (lowing  deAniUons  apply — 

(A)  No  neghgence  means  sm  inad¬ 
vertent  violation  of  the  regulations  or 
permit  conditions  which  was  unavoidable 
by  the  exercise  or  reasonable  care. 

(B)  Negligence  means  the  failure  of  a 
permittee  or  curator  to  prevent  the  oc¬ 
currence  (rf  any  violation  of  his  permit 
or  any  requirement  of  the  regulations 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
correct  any  violation  of  such  permit  or 
the  Act  or  the  regulations  due  to  indif¬ 
ference,  lack  of  diligence  or  lack  of  rea¬ 
sonable  care. 

(C)  Examples  of  greater  degree  of 
fault  than  negligence  are  reckless,  know¬ 
ing  or  intentional  conduct. 

(ill)  In  calculating  ix>ints  to  be  as¬ 
signed  for  negligence,  the  actions  of  all 
persons  working  on  the  mine  site  shall 
be  attributed  to  the  permittee  or  opera¬ 
tor. 

(5)  Good  faith  in  attempting  to 
achieve  compliance,  (i)  The  Office  shall 
subtract  or  add  points  based  on  the  de¬ 
gree  of  good  faith  of  the  permittee  or  op¬ 
erator  in  attempting  to  achieve  rapid 
compliance  after  notification  of  the  vio¬ 
lation.  The  points  shall  be  assigned  ac¬ 
cording  to  the  following  schedule — 


Degree  Of  Good  Faith;  Points 

Rapid _  —10 

Normal  _  0 

Lack  of  good  faith _  10 


(ii)  In  determining  the  permittee’s  or 
operator's  degree  of  good  faith  in  at¬ 
tempting  to  achieve  rapid  compliance, 
the  following  definitions  apply — 

(A)  Rapid  compliance  means  that  the 
permittee  or  operator  took  extraordinary 
measures  to  abate  the  violation  in  the 
shortest  possible  time  and  that  abate¬ 
ment  was  achieved  more  rapidly  than 
reasonably  required. 

(B)  Normal  compliance  means  the 
permittee  or  opierator  abated  the  viola¬ 
tion  within  the  time  given  for  abate¬ 
ment. 

(C)  Lack  of  good  faith  means  the  per¬ 
mittee  or  operator  did  not  show  diligence 
in  attempting  to  abate  the  violation  and 
the  violation  was  not  timely  abated. 

(iii)  If  the  consideration  of  this  cri¬ 
teria  Is  impractical  because  the  length 
of  the  abatement  period,  the  assessment 
may  be  made  without  considering  this 
criteria.  Any  such  assessment  may  be 
reconsidered  upon  the  permittee  or  op¬ 
erator’s  request  after  abatement  is  com¬ 
pleted. 

(d)  Determination  of  amount  of  pen¬ 
alty.  The  Office  shall  determine  the 
amount  of  any  civil  penalty  by  convert¬ 
ing  the  total  number  of  points  assigned 
under  paragraph  (c)  of  this  section  to  a 
dollar  amount  according  to  the  follow¬ 
ing  schedule; 


BB  and  below— BMM. 

48—92300. 

at  BBBO. 

48—98300. 

87—9700. 

50—98300. 

28—9800. 

51—93.100. 

28—9000. 

52—93300. 

30—91,000. 

53—93.300. 

31—91.100. 

54—93.400. 

32—91.800. 

56 — 93.500. 

33—91.300. 

66—93,600. 

34—91,400. 

57—98.700. 

36 — 91A00. 

58—93,800. 

36 — 91,600. 

59 — 93.900. 

37—91,700. 

60—94.000. 

38—91.800. 

61—94.100. 

39 — 91.900. 

62—94.200. 

40—92.000. 

63—94.300. 

41—92.100. 

64 — 94,400. 

42 — 92.200. 

65—94.500. 

43 — 92300. 

66—94300. 

44 — 92.400. 

67—94.700. 

45 — 92.500. 

68—94.800. 

46 — 92.600. 

69—94.900. 

47—92.700. 

70  and  above  95.000. 

(e)  Assessment  of  separate  violations 
for  each  day.  (1)  If  a  cessation  order  is 
issued  for  failure  to  abate  a  violation 
within  the  time  set  In  a  prior  notice  of 
violation  or  cessation  order,  the  Office 
shall  assess  separately  each  day  the  vio¬ 
lation  underlying  the  cessation  order  re¬ 
mains  unabated.  The  daily  penalty  shall 
be  the  amount  assessed  for  the  violation 
or  $750.00,  whichever  is  greater.  The 
daily  assessment  of  a  penalty  shall  not 
be  made  for  any  period  that  the  obliga¬ 
tion  to  abate  is  suspended. 

(2)  The  Office  may  assess  separately 
each  day  of  any  continuing  violation. 
In  making  this  determination,  the  Office 
shall  consider  the  factors  list^  in  para¬ 
graph  (c)  of  this  section  and  any  eco¬ 
nomic  benefit  to  the  permittee  or  opera¬ 
tor  which  resulted  from  a  failure  to 
comply. 

(3)  The  Office  shall  separately  assess 
a  minimum  of  two  days  for  any  continu¬ 
ing  violation  which  is  assigned  more  than 
70  points  under  subsection  (c). 

(f)  Procedures  for  assessment  of  civil 
penalties.  (1)  Within  10  days  of  service 
of  a  notice  or  order,  the  permittee  or 
opierator  may  submit  information  in 
writing  pertaining  to  the  violation  in¬ 
volved  to  the  District  Office  with  juris¬ 
diction  over  the  mine  and  to  the  inspec¬ 
tor  who  issued  the  notice  or  order.  The 
Office  shall  consider  any  information  so 
submitted  in  determining  the  facts  sur- 
roimding  the  violation  and  the  amount  of 
the  penalty. 

(2)  The  Office  shall  serve  the  permit¬ 
tee  or  operator,  by  certified  mail  return 
receipt  requested,  within  30  days  of  the 
issuance  of  the  notice  or  order,  with  a 
copy  of  the  proposed  assessment  and 
of  the  worksheets  showing  the  compu¬ 
tation. 

(g)  Procedure  for  conference.  (1)  If 
a  written  request  from  the  permittee  or 
operator  is  received  within  15  days  from 
receipt  of  a  proposed  assessment,  the 
Office  shall  arrange  for  a  conference  to 
review  the  assessment.  The  permittee  or 
operator  may  submit  additional  mate¬ 
rial  for  consideration  during  the  con- 
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fereoce.  The  Office  mey  contact  the  per¬ 
mittee  or  operator  to  dlecuis  the  aieeae- 
ment  prior  to  the  coolerence  If  neceseary 
to  expedite  the  renew. 

(2)  The  Office  shall  consider  all  rele¬ 
vant  Information  on  the  violation  in 
question  presented  by  the  permittee  or 
operator  and  may  recalculate  either  up 
or  down  or  vacate  the  proposed  penalty. 
No  information  as  to  which  the  permit¬ 
tee  or  operator  claims  confidentiality 
shall  be  considered  as  a  basis  for  reduc- 
ti<m  of  a  proposed  assessment.  When  new 
facts  warrant  the  imposition  of  a  higher 
penalty,  it  shall  be  proposed  in  the  man¬ 
ner  provided  in  paragraph  (f)  of  this 
section.  Every  change  in  a  proposed  as¬ 
sessment  shall  be  fully  documented  in 
the  file  including  a  written  explanation 
of  the  reason  the  penalty  has  changed. 

(3)  Notice  of  the  time  and  place  of  the 
conferoice  shall  be  posted  at  the  Office 
of  Surface  Mining  Reclamation  and  En¬ 
forcement  field  office  with  Jurisdiction 
over  the  mine  at  least  five  days  prior  to 
the  conference.  Any  p>erson  shall  have  a 
right  to  attend  the  conference. 

(4) ,  If  the  Issues  are  resolved,  the 
agreement  shall  be  in  writing  and  signed 
by  both  parties.  If  payment  is  not  re¬ 
ceived  within  10  days,  the  Office  may — 

(1)  Enter  the  agreed  upon  amount  as 
a  final  order  of  the  Secretary;  or 

lii)  Rescind  the  agreement  and  rein¬ 
state  the  orginal  proposed  assessment. 

(5)  A  reduction  of  a  proposed  civil 
penalty  assessment  of  more  than  25  per¬ 
cent  and  more  than  $500  agreed  to  dur¬ 
ing  a  conference  shall  be  approved  by 
the  Regional  Director  or  his  designee  be¬ 
fore  it  is  final  and  binding  on  the  Secre¬ 
tary. 

(h)  Request  for  hearing.  (1)  Within  30 
days  from  receipt  of  the  proposed  assess¬ 
ment.  the  permittee  or  operator  may  re¬ 
quest  a  hearing  before  the  Office  of 
Hearings  and  Appeals  by  filing  a  petition 
and  tendering  full  payment  of  the  pro¬ 
posed  assessment  to  be  held  in  escrow. 

(2)  The  timely  filing  of  a  request  for 
a  conference  under  paragraph  (g)  of  this 
section  suspends  the  nmning  of  the  30- 
day  period  for  requesting  a  hearing.  Tlie 
suspension  shall  continue  until  the  com¬ 
pletion  of  the  conference,  which  shall  be 
held  within  60  days  from  the  date  of  the 
request  for  the  conference.  The  permit¬ 
tee  or  operator  shall  have  15  days  after 
completion  of  the  conference  to  request 
a  public  hearing. 

(3)  The  Office  of  Hearing  and  Appeals 
conducts  the  hearings  and  Issues  orders 
or  otherwise  terminates  the  petition  pur¬ 
suant  to  its  procedures  in  43  CER  Part 
4.  The  Office  of  Hearings  and  Appeals 
may  determine  whether  a  violation  oc¬ 
curred.  When  determining  the  amount  of 
the  penalty  the  Office  of  Hearings  and 
Appeals  shall  use  the  point  system  and 
conversion  table  contained  in  this  part. 

(i)  Availability  of  records.  All  records 
and  files  created  or  used  in  the  assess¬ 
ment  iM'ocess  under  this  part  shall  be 
available  for  public  inspection. 

(j)  Notice  to  tribe.  Appropriate  offi¬ 
cials  of  the  local  governing  Indian  tribe 
shall  be  notified  of  any  hearings  or  con- 
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Mining  Enforcement  and  Safety 
Administration 

[30CFRPart77] 

SURFACE  COAL  MINES  AND  SURFACE 
WORK  AREAS  OF  UNDERGROUND 
COAL  MINES 

Proposed  Mandatory  Safety  Standards 
Objections  Filed  and  Hearing  Requested 

AGENCY;  Department  of  the  Interior, 
Mining  Enforcement  and  Safety  Admin¬ 
istration. 

ACTION ;  Notice  of  Objections  Piled  and 
Hearing  Requested. 

SUMMARY;  This  is  a  notice  that  objec¬ 
tions  have  been  filed  and  hearings  re¬ 
quested  for  proposed  amendments  to  30 
CPR  Part  77,  which  would  amend,  re¬ 
vise  and  establish  new  mandatory  safe¬ 
ty  standards  for  surface  coal  mines  and 
surface  work  areas  of  underground  coal 
mines.  The  Secretary  of  the  Interior  will 
issue  notice  at  a  later  date  that  will  ad¬ 
vise  interested  persons  of  the  date  and 
place  set  for  the  public  hearing. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Joseph  O.  Cook,  Assistant  Administra¬ 
tor,  Coal  Mine  Health  and  Safety. 
MESA,  Room  814,  Ballstcm  Tower  No. 
3.  4015  Wilswi  Boulevard,  Arlington, 
Virginia  22203,  (703-235-1140)  or 

Herschel  H.  Potter,  Chief,  Division  of 
Safety,  Coal  Mine  Health  and  Safety, 
MESA,  Room  802,  Ballston  TOwer  No. 
3,  4015  Wllstm  Boulevard,  Arlington, 
Virginia  22203  (703-235-1284). 

The  comments  and  objections  which 
have  been  filed  may  be  examined  at.  or 
copies  obtained  from,  either  of  the  above 
offices. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1977,  there  was  pub- 
lised  in  the  Federal  Register  (42  FR 
2800)  a  Notice  of  Proposed  Rulemaking 
containing  proposed  amendments  to  30 
CFR  Part  77.  These  pre^osed  amend¬ 
ments,  amend  and  revise  existing  stand¬ 
ards  and  will  establish  new  mandatory 
safety  standards  for  surface  coal  mines 
and  surface  work  areas  of  underground 
coal  mines. 

Many  comments,  suggestions  and  ob¬ 
jections  were  submitted  to  Assistant  Ad¬ 
ministrator,  Coal  Mine  Health  and 
Safety,  MESA  concerning  the  proposed 
regulations.  The  comments  and  sugges¬ 
tions  were  varied  and  ranged  from  ap¬ 
proval  to  disapproval'  of  the  proposed 
regulations.  Hearings  have  been  re¬ 
quested  on  all  subparts  of  the  proposed 
rules. 

Notice  is  hereby  given  in  accordance 
with  section  101(f)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  ot  1969  (30 
U.S.C.  5  811(f)),  that  objections  have 
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been  timely  filed  as  w^  as  requested  for 
a  heartng. 

Pursuant  to  section  101(g)  of  the  Act. 
the  Secretary  oi  the  Interior  wilL  at  a 
later  date,  publish  notice  of  the  times  aiui 
places  at  which  public  hearings  will  be 
held  for  the  purixise  of  receiving  rele¬ 
vant  evidence  on  the  Issues  raised  by  the 
comments  and  objections  which  have 
been  filed. 

Dated:  August  29, 1977. 

Joan  M.  Davenport, 
Assistant  Secretary 

of  the  Interior. 
|FR  Doc.77-2«778  Filed  0-14-77;8:46  am) 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
[  32  CFR  Part  976  ] 
COMMISSARIES 
Resale  Operations 

AOENCTY ;  Department  of  the  Air  Force, 
DOD. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  add  regulations 
needed  for  commissary  officers  In  the 
performance  of  their  duties  and  in  pro¬ 
viding  the  best  possible  customer  serv¬ 
ice  in  commissaries  worldwide.  The  reg- 
ulatiMis  are  intended  to  keep  customers 
and  conunissary  employees  better  in¬ 
formed  of  resale  procedures.  These  pro- 
visiems  were  formerly  contained  in  the 
Air  Force  Manual  145-1  and  are  being 
published  now  for  public  comment. 

DATES:  Comments  must  be  received  by 
October  17, 1977. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  Mr.  J.  F.  McGowan,  Headquar¬ 
ters,  Air  Force  Commissary  Service 
(DOR) ,  Kelly  Air  Force  Base,  Tex.  78241. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  J.  F.  McGowan.  Air  Force  Com¬ 
missary  Service,  Kelly  Air  Force  Base, 
Tex.  78241,  phone  512-925-6414,  or 
Mr,  Richard  T.  Dugger,  Documenta¬ 
tion  Management  Officer,  Headquar¬ 
ters  Air  Force  Engineering  and  Serv¬ 
ices  Agency.  Kelly  Air  Force  Base.  Tex. 
78241,  i^one  512-925-7051. 

SUPPLEMENTARY  INFORMATION: 
This  rule  is  issued  under  authority  of  10 
UrS.C.  8012. 

This  new  part  guides  and  directs  com¬ 
missary  c(Mnplex  officers  and  commis¬ 
sary  officers  in  the  performance  of  their 
duties  and  in  providing  the  best  possible 
customer  service.  It  applies  to  all  Air 
Force  Commissary  Service  (APCX)MS) 
operations  worldwide.  It  also  applies  to 
all  AFCOMS  employees  and  base  main¬ 
tenance  contractors  and  their  employees 
operating  AFCOMS  ccHnmissaries. 

Interested  persons  are  invited  to  com- 
mmt  on  this  proposed  rule.  Comments 
and  suggestions  should  be  forwarded  in 
writing. 
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PROPOS6D  RULES 


Title  32  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  adding  to  Chapter 
Vn  a  new  Subchapter  R — Commissaries 
containing  a  new  Part  976  to  read  as 
follows: 

SUBCHAPTER  R— COMMISSARIES 
PART  976— RESALE  OPERATIONS 

Sec. 

976.1  Purpose. 

976.2  Store  section. 

976.3  Authorized/ldentlfled  customers. 

976.4  Service  to  customers. 

976.5  Shelf  stocking  by  vendors. 

976.6  Control  of  tax  free  Items. 

976.7  Sales  and  returns. 

976.8  Support  of  disabled  commissary 

patrons. 

976.9  Surcharge. 

976.10  Methods  of  payment. 

976.11  Dishonored  checks. 

976.12  Food  stamp  program. 

Authority:  10  U.S.C.  8012. 

§  976.1  Purpose. 

This  part  guides  and  directs  commis¬ 
sary  complex  officers  and  commissary 
officers  in  the  performance  of  their  du¬ 
ties  and  in  providing  the  best  possible 
customer  service.  It  applies  to  all  Air 
Force  Commissary  Service  (APCOMS) 
operations  worldwide.  It  also  applies  to 
all  AFCOMS  employees  and  base  main¬ 
tenance  contractors  and  their  employees 
operating  APCOMS  commissaries. 

§  976.2  Store  jit^-lion. 

(a)  Vendor  personnel  may  wait  on 
commissary  patrons  in  a  fresh  bakery 
outlet  operated  on  a  clerk  service  basis. 
Vendor  personnel  are  limited  to  stocking 
and  displaying  merchandise,  helping  pa¬ 
trons  with  their  selections,  packaging  and 
marking  the  price  on  purchases.  Only 
commissary  personnel  will  perform  the 
functions  of  approving  orders,  receiv¬ 
ing  products,  and  supervising  tlie  bakery 
outlet.  Customers  will  pay  at  the  regu¬ 
lar  checkout  area,  not  at  the  bakery 
section.  Commissary  officers  will  ensure 
procurement  documents  provide  for 
credit  or  return  to  the  vendor  of  unsold 
bakery  products,  except  for  special 
orders. 

(b)  A  vendor  operated  meat  depart¬ 
ment  deUcatessen  is  authorized  to  en¬ 
hance  customer  service.  The  criteria  in 
§  976.2(a)  also  apply  to  operation  of  the 
delicatessen. 

(c)  Commissary  management  must 
ensure  bakery  and  delicatessen  prices 
offer  a  significant  savings  over  normal 
commercial  store  prices  in  the  local  area. 
Savings  of  at  least  20  percent  over  local 
prices  are  considered  significant. 

§  976.3  Autliorizcd/idunlirircl 

ers. 

(a)  Although  patron  identification 
and  control  is  the  responsibility  of  the 
installation  commander  (32  CFR  Part 
823),  the  commissary  officer  will  ensure 
all  persons  seeking  to  enter  the  store  are 
authorized  patrons  before  they  are  per¬ 
mitted  in  the  store.  Authorized  commis¬ 
sary  patrons  are  listed  in  (32  CFR  Part 
823).  Military  personnel  abusing  their 
commissary  privileges  ae  subject  to  disci- 
plinay  action  under  the  Uniform  Code 
of  Military  Justice  in  addition  to  the  loss 


of  store  privileges.  Violations  by  au¬ 
thorized  persons  not  subject  to  military 
law  will  provide  a  basis  for  suspension 
of  store  privileges. 

(b)  Authorized  patrons  assigned  to 
remote  locations  may  use  a  group  shop¬ 
ping  service  when  approved  by  the  re¬ 
mote  installation  commander.  This  serv¬ 
ice  permits  an  authorized  agent  (a  per¬ 
son  authorized  commissary  privileges) 
to  purchase  the  combined  shopping 
needs  of  the  group.  The  person  so  ap¬ 
pointed  will  have  a  letter  of  authoriza¬ 
tion  signed  by  the  remote  installation 
commander  or  his  representative.  The 
appointment  letter  will  list  all  principals 
by  name,  rank  and  serial  niunber. 

(c)  Commissary  employees  authorized 
commissary  privileges  are  subject  to  the 
following  restrictions: 

(1)  Employees  will  shop  only  during 
normal  store  operating  hours  and  only 
when  off  duty. 

(2)  Employees  will  remove  all  mer¬ 
chandise  fom  the  commissary  at  time  of 
purchase,  including  purchases  made 
during  lunch  periods.  Employees  will  not 
store  or  bring  back  into  the  commissary 
items  in  original  pack  or  container. 

(3)  Checkers  will  not  process  pur¬ 
chases  of  a  member  of  their  family. 

§  976.1  S«‘r\  ico  to  cu!iloniort>. 

Commi.ssary  management  will: 

(a)  Prepare  a  monthly  calendar  using 
APCOMS  Form  12,  Customer  Informa¬ 
tion  Calendar,  pointing  out  items  of  in¬ 
terest  to  the  patron.  Include  hours  of  op¬ 
eration,  special  sales,  paydays,  family 
shopping  night,  etc. 

(b)  Ensure  that  customers  are  told  of 
changes  in  store  operations  which  affect 
them.  Publicize  closing  for  holidays.  Post 
signs  in  a  prominent  place  w'ell  in  ad¬ 
vance  of  the  holiday. 

(c)  Place  a  suggestion  box  in  a  con¬ 
venient  location  near  the  identification 
checker.  Ensure  AFCOMS  Form  13,  Cus¬ 
tomer  Suggestion  Form,  is  available  for 
patron  use.  Review  the  suggestions  and 
reply  to  them  by  letter  or  telephone.  Cus¬ 
tomer  satisfaction  will  be  enhanced  by 
outlining  the  suggestions  placed  into  ef¬ 
fect  on  the  store  bulletin  board.  Ensure 
that  a  record  is  kept  on  all  suggestions 
answered  by  telephone.  Record  and  sign 
the  reply  made  on  the  reverse  of  sug¬ 
gestion  form. 

§  976..'>  .•'In'If  slacking  by  v«Midors. 

(a)  The  commissary  officer  is  author¬ 
ized  to  accept  voluntary  offers  for  shelf 
stocking  service  by  vendors  for  the  fol¬ 
lowing  product  groups: 

(1)  Baby  foods. 

(2)  Fresh  bakery  products. 

<3)  Blind  made  products 

(4)  Refrigerated  dairy  products. 

(5)  Spices,  seasonings,  extracts,  herbs, 
food  coloring,  and  dehydrated  sauces. 

(6)  Soft  drinks. 

(7)  Snack  items  (chips,  nuts,  crack¬ 
ers,  cookies,  and  pretzels) . 

«8)  Prepackaged  luncheon  meats. 

(9)  Light  bulbs. 

( 10 )  Candy  and  gum. 

(11)  Frozen  foods. 


(12)  Macaroni  and  pasta  products 
(excluding  prepared  dinners) . 

(b)  Stocking  of  store  shelves  by  vendor 
Stockers  of  categories  listed  above  is  au¬ 
thorized  when  the  commissary  officer  de¬ 
termines  that  definite  benefits  will  re¬ 
sult  and  the  service  is  offered  voluntarily. 

(c)  The  commissary  officer  will  set  up 
procedures  to  control  vendors  or  their 
representatives  who  stock  shelves  at  the 
commissary  store.  The  store  manager 
will  prepare  a  time  log  on  each  vendor  or 
representative  who  stocks  at  the  store. 
Keep  a  separate  entry  for  each  company 
represented.  Ensure  that  commissary 
personnel  record  the  time  in  and  out,  and 
forward  the  time  logs  to  the  control  sec¬ 
tion  at  the  end  of  each  month.  Ensure 
(mly  productive  shelf  stocking  time  is 
logged.  The  control  section  will  total 
man-hours  on  a  quarterly  basis  and  re¬ 
port  the  vendor  stocker  man-hours  on 
the  AF  Form  1011,  Commissary  Operat¬ 
ing  Statement,  to  the  AFCOMS  region. 

(d)  The  commissary  officer  will  ensure 
that  the  following  conditions  are  met  by 
vendors  or  their  representative/vendor 
Stockers: 

(1)  The  vendor  will  furnish  a  letter 
to  the  store  manager,  prepared  by  the 
company  representative  and  approved  by 
the  commissary  officer,  before  stocking  a 
product  group. 

(2)  The  store  manager  will  log,  num¬ 
ber  and  issue  all  vendor  stockers  iden¬ 
tification  badges,  which  Identifies  them 
as  authorized  stockers.  Store  manage¬ 
ment  will  ensure  that  vendor  stockers 
wear  the  badges  while  stocking  the  store. 

(3)  CCHnmissary  employees  (civilian 
or  military)  or  members  of  their  imme¬ 
diate  family  are  not  authorized  to  stock 
shelves  for  the  vendor  for  payment, 
wages,  or  any  other  form  of  remunera¬ 
tion. 

(e)  Any  violations  of  the  conditions 
listed  below  are  a  basis  for  revoking 
shelf  stocking  permits: 

(1)  Stocking  a  product  other  than 
those  specifically  authorized. 

(2)  Offering  gratuitous  gifts  or  items 
of  value  to  commissary  personnel. 

(3)  Moving  or  interfering  in  any  w’ay 
with  competitive  products. 

(4)  Pilferage  or  destruction  of  mer¬ 
chandise. 

(5)  Conduct  deemed  inappropriate  for 
personnel  working  in  a  “customer  serv¬ 
ice”  function. 

(6)  Failure  to  provide  service  as  agreed 
by  the  vendor  and  commissary  officer. 

(f)  Commissary  management  will  not 
discriminate  against  vendors  who  do  not 
provide  shelf  stocking  service. 

(g)  Commissary  personnel  will  control 
all  movement  of  stock,  in  or  out  of  sales 
area.  Do  not  allow  vendor  stockers  to 
in-check  or  sign  for  commissary  mer¬ 
chandise. 

(h)  Customer  demand  will  continue 
to  be  the  primary  basis  for  item  selec¬ 
tion.  The  availability  of  shelf  stocking 
service  is  not  a  factor  in  stockage  deter¬ 
mination.  The  commissary  officer  is  re¬ 
sponsible  for  adequate  shelf  stock  re¬ 
plenishment  of  all  merchandise,  includ¬ 
ing  vendor  stocked  items. 
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Blind  and  severely  disabled  paUtns  may 
designate  persons  of  their  choice  as 
agents  to  assist  them  in  purchasing  (see 
CFll  32  Part  823) .  This  does  not  mean 
that  agents  must  be  authorized  commis¬ 
sary  patrons. 

§  976.9  Sarrhsrgc. 


§  976.6  Control  of  tax  frrr  hmiH. 

General  policy  for  taj:  free  cigarettes. 
Establish  a  quantity  limit  not  to  exceed 
four  cartons  per  customer  present  at  the 
time  of  sale.  Orand  total  per  family  shall 
not  exceed  10  cartons.  All  customers 
purchasing  cigarettes  or  having  them 
purchased  on  their  behalf  must  be  of 
legal  age  to  make  such  purchases  in 
the  state  where  the  commissary  is 
located. 

(a)  Exceptions  may  be  granted  to  the 
normal  quantity  limit  in  unusual  cir¬ 
cumstances.  such  as  infrequent  shopping, 
long  distance  to  the  commissary,  etc.  In 
these  cases  the  maximum  shall  not  ex- 
ce^  10  cartOTis  per  customer  present  at 
time  of  sale  or  a  grand  total  quantity 
of  15  cartons  per  family.  The  store 
manager  or  his  representative  may  ap¬ 
prove  properly  prepared  AP  Forms  183, 
Cigarette  Purchase  Certificate,  §  976.13. 
Once  initially  approved,  the  form  can 
be  used  for  successive  purchases  without 
additional  approval.  Pile  the  AP  Forms 
183  alphabetically  at  the  identification 
desk.  Furnish  patrons  the  forms  upon  re¬ 
quest  for  presentation  to  the  checkers. 
Checkers  record  the  date  of  purchase  and 
number  of  cartons  bought  on  the  reverse 
of  the  form,  keep  the  forms  and  return 
them  to  the  identification  desk  at  close 
of  business.  Store  management  will  re¬ 
view  the  forms  to  ensure  tax  free  priv¬ 
ileges  are  not  abused. 

(b)  Policy  for  tax  free  cigarettes  with 
State  limit.  In  these  cases,  establish  a 
two  carton  limit  or  the  state  limit, 
whichever  is  greater,  per  customer  pres¬ 
ent  at  time  of  sale.  Chistomers  purchas¬ 
ing  cigarettes  or  having  them  purchased 
on  their  behsilf  must  be  of  legal  age  to 
make  such  purchases. 

(c)  Policy  for  tax  free  cigarettes  out¬ 
side  the  United  States.  Cigarette  sales  in 
commissaries  located  outside  the  United 
States  are  regulated  by  status  of  forces 
agreements. 

§  976.7  Salo  and  return*.. 

Individual  customers  will  pay  cash 
(includes  checks)  for  all  sales.  Upon  the 
correct  payment  for  the  sale,  the  mer¬ 
chandise  becomes  the  property  of  the 
customer,  who  assumes  full  responsibility 
at  that  time.  However,  merchandise  paid 
for  and  removed  from  the  store  may  be 
returned.  Such  items  may  be  exchanged 
for  like  items  or  a  cash  refund. 

§  976.8  .Support  of  disublrd  rommU^arj' 
patrons. 

(a)  Authorized  commissary  patrons 
include  retired  personnel,  hospitalized 
veterans,  and  totally  disabled  veterans. 
Many  of  these  individuals  are  confined  to 
wheelchairs  or  are  blind.  The  commis¬ 
sary  officer  will  assure  these  patrons  are 
accommodated  with  the  least  possible  in¬ 
convenience  or  embarrassment. 

(b)  Commissary  management  will  pro¬ 
vide  one  or  more  checkout  aisles  wide 
enough  to  accommodate  wheelchair 
patrons.  In  addition,  these  patrons  will 
be  afforded  a  convenient  method  of  en¬ 
tering  of  exiting  the  store. 

(c>  Seeing  eye  dogs  are  permitted 
entry  to  the  commissary  sales  store. 


A  four  percent  surcharge  will  be  made 
on  all  sales  and  issues  m^de  from  the 
grocery,  meat,  and  produce  departments 
with  the  exception  of  issues  made  to  ap- 
pre^riated  fund  dining  facilities  and 
nonappropriated  fund  essential  feeding 
facilities.  Application  of  surcharge  rates 
for  these  activities  is  outlined  in  Air 
Force  Commissary  Service  Regulation 
145-4. 


(a)  Upon  receipt  of  a  dishonored 
check,  the  commissary  officer  will  make 
two  aggressive  telephone  demands  for  re¬ 
demption  of  the  check  if  required.  If  the 
drawer  cannot  be  contacted  by  telephone, 
he  will  contact  the  drawer  by  certified 
mail  with  return  receipt  requested;  a 
follow  up  letter  will  be  sent  two  work¬ 
days  after  receipt  of  the  first  letter  has 
been  acknowledged.  The  commissary  offi¬ 
cer  will  not  retain  a  di^onored  check  in 
his  possession  for  more  than  20  work¬ 
days. 

(b)  If  returned  checks  are  not  re¬ 
deemed  after  taking  actions  in  §  976.11 
(a)  they  win  be  forwarded  to  the  APO 
vdio  win  then  process  for  collection 
against  the  drawer’s  pay  through  the  ap¬ 
propriate  commander,  if  drawer  is  on 
active  duty.  For  further  action  on  other 
cases,  the  AFO  wiU  process  them  througjl 
Air  Force  Accounting  and  Finance  Cen- 
ter/PMFR,  under  Air  Force  Manual  177- 
102,  Table  3-2. 


§  976.10  MrlliofL)  of  puymrnt. 

(a)  Commissary  stores  wiU  accept 
payment  for  commissary  purchases  by 
authorized  individuals  and  activities  only 
in  the  following  forms:  Cash  (currency 
and  coin) ;  U.S.  Treasury  checks;  certi¬ 
fied  checks,  csishier’s  checks,  and  bank 
drafts;  uncertified  personal  or  nonap¬ 
propriated  fund  payroll  checks;  travel¬ 
er’s  checks;  postal  or  bank  money  orders. 

(b)  The  commissary  will  not  accept 
personal  second  party  checks,  postdate 
checks,  or  cash  checks  as  a  matter  of 
convenience. 

(c)  Inside  the  United  States,  the  com¬ 
missary  will  accept  only  checks  drawn 
on  U.S.  banks  located  within  the  United 
States.  In  oversea  areas,  the  commissary 
will  accept  U.S.  Treasury  checks  and  per¬ 
sonal  checks  drawn  on  local  banks  or 
banks  located  in  the  United  States.  All 
checks  accepted  in  oversea  areas  are  pay¬ 
able  in  U.S.  dollars. 

(d)  The  store  manager  will  ensure 
acceptance  of  vendor  coupons.  Commis¬ 
sary  stores  will  accept  unexpired  coupons 
fnmi  customers  for  merchandise  regu¬ 
larly  stocked  in  the  store.  The  commis¬ 
sary  will  accept  coupons  only  for  mer¬ 
chandise  manufactured  in  the  United 
States. 

§976,11  Diahonorrd  rhrrk!*. 
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§  976.12  Food  Mamp  proKram. 

(a)  Commissary  stores  in  the  United 
States  will  participate  in  the  Depart¬ 
ment  of  Agriculture  Pood  Stamp  Pro¬ 
gram  by  accepting  food  stamp  coupons 
m  exchange  for  eligible  food  items. 

(b)  Coupons  will  be  accepted  only  for 
purchases  of  food  or  food  products  for 
hiunan  consumption,  not  for  tobacco 
products,  pet  foods,  nonfood  items,  or 
deposit  on  bottles  or  returnable  food  con¬ 
tainers. 

(c)  The  commissary  store  may  make 
change  with  $1  uncancclled  and  unen- 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36CFRPart7] 

MINUTE  MAN  NATIONAL  HISTORICAL 
PARK.  MASS. 

Drinking  of  Alcoholic  Beverages  and 
Itointenance  of  Vehicles 

AGENCY:  National  Park  Service,  In¬ 
terior. 

ACTION :  Proposed  rule. 

SUMMARY :  The  purpose  of  the  regula¬ 
tions  proposed  is  to  control  the  consump¬ 
tion  of  alcoholic  beverages  within  Minute 
Man  National  Historical  Park  which  has 
proven  to  be  deleterious  to  the  experi¬ 
ence  of  other  visitors  to  the  Park,  and  to 
eliminate  nonconforming  uses,  such  as, 
washing  and  repairing  motor  vehicles 
within  the  Park. 

DATES:  Written  comments,  suggestions, 
or  objections  regarding  this  proposal  will 
be  accepted  until  October  17,  1977. 

ADDRESSES:  Comments  should  be  di¬ 
rected  to:  Superintendent,  Minute  Man 
National  Historical  Park,  P.O.  Box  160, 
Concord,  Mass.  01742. 


dorsed  coupons  which  were  previously 
accepted  in  payment  for  eligible  foods. 
Commissary  stores  will  not  return  cash 
as  change  in  food  stamp  transactlcms. 
When  the  amount  of  change  due  is  less 
than  $1,  it  is  the  food  stamp  customer’s 
option  to: 

(1)  Accept  a  credit  slip  (Air  Force 
Form  461  >  for  99  cents  or  less  (indicat¬ 
ing  food  stamp  credit! ,  or 

(2)  “Trade-out”  for  eligible  foods,  or 

(3)  Pay  the  store  the  difference  in 
cash. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Nash,  Superintendent:  tele¬ 
phone  617-484-6156. 

SUPPLEMENTARY  INFORMATION: 
A  limited  amount  of  parking  is  availa¬ 
ble  within  the  Park.  During  periods  of 
agreeable  weather,  virtually  all  available 
parking  spaces  are  occupied.  It  has  been 
found  that  many  persons  entering  the 
Park  during  such  periods  are  doing  so 
for  purposes  other  than  an  interest  in 
the  historical  values  of  the  site.  Specif¬ 
ically.  the  two  activities  which  are  prev¬ 
alent,  and  which  cause  the  greatest  de¬ 
gree  of  interference  with  use  of  the  Park 
as  a  location  preserving  an  important 
historic  site,  are  the  consumption  of  al¬ 
coholic  beverages  and  the  maintenance  of 
vehicles.  The  prevalence  of  the  former 
activity  is  thought  to  be  largely  because 
of  the  laws  of  local  towns  prohibiting 
the  consumption  of  alcohol  in  public 
places  and  the  strict  enforcement  of 
these  circumstances.  Minute  Man  Na¬ 
tional  Historical  Park  has  become  an  at¬ 
traction  to  many  people  simply  because 
it  is  a  place  where  drinking  is  not  pro¬ 
hibited.  Additionally,  the  use  of  alcohol 


leads,  in  many  cases,  to  disruptive  be¬ 
havior  which  conflicts  with  other  uses  of 
the  Park.  The  maintenance  of  vehicles 
activity  is  frequently  associated  with 
drinking  and  constitutes  another  wide¬ 
spread  use  of  the  park  which  is  in  no 
way  related  to  the  historic  values  of  the 
Park. 

It  is  felt  that  the  implementation  of 
regulations  restricting  these  two  activi¬ 
ties  will  significantly  reduce  problems 
which  have  been  associated  with  heavy 
use  of  Minute  Man  National  Historical 
Park.  This  will  have  the  effect  of  making 
the  park  more  readily  available  for  visi¬ 
tors  studying  its  history  and  will  main¬ 
tain  a  more  peaceful  atmosphere  in  keep¬ 
ing  with  an  area  of  great  historical  sig¬ 
nificance. 

(16  U.S.C.  3.  410w,  462;  245  DM-1  (42  FR 
12931);  National  Park  Service  Order  No.  77 
(38  FR  7478),  as  amended.) 

Impact  Analysis 

The  National  Park  Service  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

The  Regional  Director  for  the  North 
Atlantic  Regional  Office  of  the  National 
Park  Service  has  determined,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  pertinent  guidelines,  that 
the  proixised  regulations  are  not  a  major 
Federal  action  which  will  have  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  and,  therefore,  no  en¬ 
vironmental  impact  statement  is  re¬ 
quired. 

It  is.  therefore,  proposed  to  amend  36 
(7FR  Part  7  in  the  manner  set  fortli 
below: 

1.  A  new  8  7.31  would  be  added  as  fol¬ 
lows  : 

§  7.31  Miniilr  Man  ^^alional  IliKloricul 
Park. 

(a)  Alcoholic  beverages.  The  drinking 
of  alcoholic  beverages  in  any  public 
place,  except  in  the  designated  picnic 
area  is  prohibited,  except  with  the  writ¬ 
ten  permission  of  the  Superintendent. 

(b)  Maintenance  of  Vehicles.  Wash¬ 
ing.  cleaning,  waxing,  or  lubricating 
motor  vehicles  or  repairing  or  perform¬ 
ing  any  mechanical  work  upon  motor 
vehicles,  except  in  emergencies,  in  any 
public  place  is  prohibited. 

(c)  Definition.  As  used  in  paragraphs 
(a)  and  (b)  of  this  section,  the  term 
“public  place”  shall  mean  any  place, 
building,  road,  picnic  area,  parking 
space,  or  other  portion  of  Minute  Man 
National  Historical  Park  to  which  the 
public  has  access. 

Robert  Nash, 

Superintendent,  Minute  Man 
National  Historical  Park. 

September  1,  1977. 

IPB  Doc.77-26748  Piled  9-14-77;8:45  am) 
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Frankie  S.  Estep, 

Air  Force  Federal  Register  Liaison 
Directorate  of  Administration. 
[FR  Doc.77-26793  PUed  9- 14-77; 8; 46  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

[FRL  790-a] 

APPROVAL  AND  PROMULGATION  OF  IM¬ 
PLEMENTATION  PLANS— MASSACHU¬ 
SETTS 

Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  Comment  Period. 

SUMMARY :  This  notice  extends  the  pe¬ 
riod  for  coments  on  the  notice,  published 
August  3.  1977  (42  FR  39235),  proposing 
a  change  to  the  State  Implementation 
Plan  (SIP)  which  would  increase  the 
allowable  sulfur  content  of  fossil  fuel 
burned  by  sources  in  the  Berkshire  Air 
Pollution  Control  District  (geographic 
equivalent  of  the  Berkshire  Intrastate 
Air  Quality  Control  Region).  The  com¬ 
ment  period  is  being  extended  in  order 
to  provide  sufficient  time  for  affected 
sources  and  other  interested  parties  to 
review  EPA’s  evaluation  of  the  air  quality 
impact  of  the  SIP  revision  and  submis¬ 
sion  of  comments  and/or  additonal  tech¬ 
nical  information. 

DATES:  Comments  must  be  received  on 
or  before  October  2. 1977. 

ADDRESSES:  Comments  should  be  sub¬ 
mitted  to  the  Regional  Administrator, 
Region  I,  Environmental  Protection 
Agency,  Room  2203,  JFK  Federal  Build¬ 
ing,  Boston,  Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Wallace  D.  Woo.  Air  Branch,  EPA  Re¬ 
gion  I,  Room  2113,  JFK  Federal  Build¬ 
ing,  Boston,  Massachusetts  02203  (617- 
223-5609). 

Dated:  September  7, 1977. 

William  R.  Adams,  Jr., 
Regional  Administrator, 
[PR  Doc.77-26728  Piled  9-14-77;8:45  am) 


[  40  CFR  Part  52  ] 

IPRL  790-6] 

NEBRASKA 

Proposed  Revision  to  Air  Quality 
Implementation  Plan 

AGENCY :  Environmental  Protection 
Agency  (EPA). 

AC7TION :  Proposed  rule. 

SUMMARY:  On  December  27,  1976,  and 
April  4,  1977,  the  Governor  of  the  State 
of  Nebraska  submitted  proposed  amend¬ 
ments  to  the  Nebraska  State  Implemen¬ 
tation  Plan  (Sn*).. These  amendments 
will  adopt  as  part  of  the  SIP  the  local 
air  pollution  control  ordinances  for  the 
City  of  Omaha,  City  of  Lincoln,  and 
Lancaster  Coimty.  This  notice  is  to  ad¬ 
vise  the  public  of  the  receipt  of  the  pro¬ 
posed  changes  and  to  request  public  com¬ 
ments. 

DAIKS:  (Joinments  must  be  received  be¬ 
fore  October  17,  1977. 


ADDRESS: ^Comments  should  be  sent  to 
Dewayne  E.  Durst,  Chief,  Air  Support 
Branch,  Air  and  Hazardous  Materials 
Division,  Region  Vn,  1735  Baltimore, 
Kansas  City,  Missouri  64108. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Karen  M.  Solari,  telephone  816-374- 

3791. 

SUPPLEMENTARY  INFORMATION: 
The  City  of  Omaha  Air  Quality  Control 
Ordinance  and  the  City  of  Lincoln  Air 
Pollution  Control  Ordinance  and  Regu¬ 
lations  and  Standards  were  adopted  as 
part  of  the  SIP  by  the  Nebraska  En¬ 
vironmental  Control  Council  at  a  public 
hearing  on  December  10,  1976.  The  Lan¬ 
caster  County  Air  Pollution  Control 
Resolution  was  adopted  by  the  council  on 
March  18,  1977.  With  certain  exceptions, 
the  local  air  pollution  control  ordinances 
are  consistent  with  the  Nebraska  Air 
Pollution  Control  Rules  and  Regulations. 

The  Omaha  and  Lincoln  ordinances, 
which  were  included  in  the  SIP  sub¬ 
mitted  on  January  20,  1972,  will  now 
incorporate  the  revisions  made  to  the 
ordinances  since  that  time.  Sections  of 
the  Lincoln  ordinance  which  were  found 
inadequate  according  to  §  52.1424  and 
8  52.1429  have  been  revised.  These  sec¬ 
tions  deal  with  the  authority  to  require 
recordkeeping  and  reporting  and  pro¬ 
visions  for  periodic  testing  and  inspec¬ 
tion  of  sources. 

Certain  New  Source  Performance 
Standards  have  been  adopted  by  refer¬ 
ence  in  each  of  the  three  local  ordi¬ 
nances.  The  Lincoln  and  Lancaster 
County  ordinances  also  include  preven¬ 
tion  of  significant  deterioration  regula¬ 
tions.  Emission  standards  for  inorganic 
fluoride  compounds  from  brick  manufac¬ 
turing  plants  have  been  specified  in  the 
Lincoln  and  the  Lancaster  Coimty 
ordinances. 

These  changes  constitute  a  proposed 
revisiwi  to  the  Nebraska  SIP,  pursuant 
to  8  51.8  of  this  chapter.  Relevant  com¬ 
ments  concerning  the  proposed  revision 
and  compliance  with  the  requirements 
of  Section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51  will  be  considered  by 
the  Regional  Administrator  in  her  deci¬ 
sion  to  approve  or  disapprove  the  plan 
revision. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations:  Environmental  Protection 
Agency,  Region  Vn,  1735  Baltimore, 
Kansas  Chty,  Missouri  64108;  Public  In¬ 
formation  Reference  Unit,  Library  Sys¬ 
tems  Branch  (PM-213)  ^vironmental 
Protection  Agency,  Washington,  D.C. 
■20460;  and  the  Department  of  Environ- 
.mental  Control,  1424  P  Street,  Lincoln, 
Nebraska  68509. 

(42  U.S.C.  1867C-6.) 

Dated':  September  2,  1977. 

Charles  V,  Bright, 
Acting  Regional 
Administrator. 

[FR  Doc.77-26731  PUed  9-14-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  61  ] 

(Docket  No.  31006] 

INTERFACE  OF  THE  INTERNATIONAL 
TELEX  SERVICE  WITH  THE  DOMESTIC 
TELEX  AND  TWX  SERVICES 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY :  Federal  Commimlcations 

Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  This  order  extends  at  the 
request  of  RCA  Global  CcNnmunications, 
Inc.,  the  deadline  for  filing  Reply  Com¬ 
ments  in  Docket  No.  21005. 

DATE:  Reply  Comments  must  be  filed 
on  or  before  September  19, 1977. 
ADDRESS:  Federal  Communications 
Commlssiim,  1919  M  Street  NW.,  Wash¬ 
ington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J(^n  F.  Copes.  International  Program 
Staff,  Common  Carrier  Bureau,  202- 
632-3214. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  September  8, 1977. 

Released:  September  9, 1977. 

In  the  matter  of  Interface  of  the  In¬ 
ternational  Telex  Service  with  the  Do¬ 
mestic  Telex  and  TWX  Services;  (42  FR 
43108). 

1.  By  Order  in  this  proceeding  released 
August  23,  1977,  we  set  September  12, 
1977,  as  the  date  for  filing  reply  com¬ 
ments  herein.  We  have  before  us  for  con¬ 
sideration  a  Motion  for  Extension  of 
Time  filed  by  RCA  Global  Communica¬ 
tions.  Inc.  (RCA)  on  September  2.  1977, 
in  which  RCA  seeks  extension  of  the  time 
to  file  such  replies  until  September  19, 
1977.  In  support  of  its  motion,  RCA  cites 
conflicting  procedural  dates  in  other 
Commission  proceedings  and  the  absence 
of  key  personnel.  The  motion  was  not 
opposed. 

2.  We  believe  that  a  grant  of  a  one- 
week  extension  is  reasonable  and  that  it 
will  not  unduly  delay  resolution  of  this 
proceeding. 

3.  Accordingly,  it  is  ordered.  That  the 
above-referenced  Motion  for  Extension 
of  Time  of  RCA  Global  Commimlcations, 
Inc.  is  GRANTED. 

4.  It  is  further  ordered.  That  the  time 
for  filing  Reply  Comments  in  this  pro¬ 
ceeding  is  extended  imtil  September  19, 
1977. 

Federal  Communications  Com¬ 
mission, 

Walter  R.  Hinchman, 

Chief,  Common  Carrier  Bureau. 
(PR  Doc.77-26922  PUed  9-14-77;8:46  am] 
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t47CFRP»rt67] 

IDocKet  Wo.  31269;  FCC  77-616] 

COMMUNICATIONS  BY  AUTHORIZED 
COMMON  CARRIERS  BETWEEN  THE 
UNITED  STATES.  MAINLAND  AND  HA¬ 
WAII,  ALASKA.  AND  PUERTO  RICO/ 
VIRGIN  ISLANDS 

Integration  of  Rates  and  Services;  Nomi¬ 
nations  for  State  Commissioner  Repre¬ 
sentatives;  Notice  of  Board  Meeting 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Supplemental  Joint  Board 
Notice,  Docket  No.  21263. 

SUMMARY :  In  this  action  the  Commis¬ 
sion  accepts  the  nominations  for  State 
Commissioner  representatives  to  this 
proceeding,  appoints  the  Commission 
members  to  the  Board,  and  schedules 
the  first  formal  meeting  of  the  Board. 
In  addition  the  Commission  denies  the 
request  of  Hawaiian  Telephtme  Com¬ 
pany  to  clarify  the  original  notice  of  in¬ 
quiry. 

DATE:  The  Joint  Board  will  meet  on 
September  22,  1977,  at  9:00  a.m.  in  the 
Conunissirm’s  Offices  at  1919  M  Street, 
NW..  Washington,  D.C. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Francis  L.  Young,  Common  Carrier 
Bureau,  (632-5550). 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Integration  of  rates  and 
services  for  the  provision  of  Commiml- 
cations  by  authorized  Common  Carriers 
between  the  United  States  Mainland  and 
Hawaii,  Alaska,  and  Puerto  Rico/  Virgin 
Islands,  Do  ket  No.  21263,  First  Supple¬ 
mental  Notice. 

Adopted:  September  2, 1977. 

Released:  September  7, 1977. 

1.  In  a  Notice  of  Inquiry,  Proposed  Rule 
Making  and  Creation  of  Federal-State 
Joint  Board,  P(X:-77-365,  released  June 
7,  1977  (42  FR  30221,  June  13,  1977),  we 
gave  notice  of  the  convening  of  a  Fed¬ 
eral-State  Joint  Board  pursuant  to  Sec¬ 
tion  410(c)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  !  410(c). 
This  Joint  Board  was  convened  to  pre¬ 
pare  a  recommended  decision  for  the 
purpose  of  establishing  the  separations 
procedure(s)  applicable  to  Alaska  and 
Hawaii.  Before  us  for  consideration  are: 
fa)  The  State  Commissioner  nomina¬ 
tions  submitted  by  the  National  Associa¬ 
tion  of  Regulatory  Utility  Cemunissioners 
(NARUC) ;  and  (b)  a  Petition  for  Clari¬ 
fication,  filed  June  9,  1977,  by  Hawaiian 
Telephone  Company. 

2.  Pursuant  to  Section  410(c)  of  the 
Communl  ations  Act  of  1934,  as 
amended,  47  U.S.C.  §  410(c),  the  follow¬ 
ing  State  Commission  members  of  the 
Joint  Board  have  been  nominated  by 
NARUC  and  submitted  for  our  approval: 
Edwin  R.  Lundborg,  Colorado  Public 
Utilities  Commission;  William  Symons, 
Jr..  California  Public  Utilities  Commis¬ 
sion;  Albert  Q.  Y.  Tom,  Hawaii  Public 
Utilities  Cemunission;  and  Marvin  R. 


Weatherly.  Alaska  Public  Utilities  Com¬ 
mission.  We  hereby  accept  these  very 
competent  State  Commissioners  as  mem¬ 
bers  of  the  Joint  Board.  They  will  be 
joined  by  Commissioners  Richard  E. 
Wiley,  Robert  E.  Lee.  and  Joseph  R.  Fo¬ 
garty  of  tlais  Co:nmission.' 

3.  Tlie  Hawaiian  Telephone  Company 
(HTC)  notes  that  paragraphs  3  and  4  of 
the  initial  notice,  supra,  refers  in  part 
to  settlements  and  that  the  purpose  of 
the  Joint  Board  is  to  prepare  a  recom¬ 
mended  decision  “.  .  .  establishing  the 
separations  procedure (s)  applicable  to 
Hawaii  and  Alaska.  .  .  ."  HlC  asserts 
that  the  references  to  settlements  are 
thus  unappropriate  and  should  be  de¬ 
leted.  While  we  concur  that  the  scope  of 
the  Joint  Board  proceeding  is  limited  to 
separations,  wc  do  not  believe  that  the 
use  of  the  term  settlements  in  the  con¬ 
text  used  is  inappropriate.  In  our  recon¬ 
sideration  Memorandum  Opinion  and 
Order  concerning  rate  integration.  PCC 
77-364,  released  June  6.  1977,  we  noted 
that  settlements  must  be  related  to  an 
established  separations  procediu%(s). 
Since  further  petitions  on  this  order,  FCC 
77-364,  have  been  filed  it  would  be  in¬ 
appropriate  to  modify  the  Joint  Board 
order  at  this  time.  The  present  order  is 
consistent  with  other  Commission  or¬ 
ders,  is  clear  as  to  the  scope  of  this  Joint 
Board  proceeding,  and  is  not  prejudicial 
to  HTC.  Thus,  we  will  deny  the  request 
for  clarification. 

4.  It  is  the  further  purpose  of  this  no¬ 
tice  to  organize  and  establish  a  meeting 
place  and  date  so  that  the  Board  may 
determine  at  that  time  procedures 
appropriate  to  the  stated  purpose  of  the 
creation  of  this  Board.  It  is  anticipated 
that  the  initial  meeting  will  explore  a 
schedule  for  a  notice  and  comment  proce¬ 
dure  so  that  all  interested  peuties  will 
have  an  adequate  opportunity  to  develop 
a  record  supporting  what  modifications, 
if  any,  should  be  made  to  the  existing 
Separations  Manual  in  order  that  it 
would  be  applicable  to  Alaska  and 
Hawaii  In  adffition.  we  anticipate  that 
the  Board  will  address  the  procedures 
imder  which  the  Board  will  operate  in¬ 
cluding  ex  parte  rules. 

5.  Accordingly,  it  is  ordered.  That 
Edwin  R.  Lundborg,  William  Symons. 
Jr.,  Albert  Q.  Y  Tom.  Marvin  R.  Weath¬ 
erly,  Richard  E.  Wiley.  Robert  E.  Lee 
and  Joseph  R.  Fogarty  are  appointed 
to  the  Federal-State  Joint  Board  men¬ 
tioned  herein  and  the  first  meeting  of 
such  board  i^all  be  held  on  Septem¬ 
ber  22. 1977,  at  9:00  ajn.  tai  the  ofiBces  of 
this  Commission  at  1919  M  Street,  NW., 
in  Washington,  D.C. 

6.  It  is  further  ordered,  That  the  peti¬ 
tion  for  clarification,  filed  June  9,  1977, 
by  Hawaiian  Telephone  Company  Is 
denied. 

Federal  ComfUNicATioNS 
Commission. 

Vincent  J,  Mullins, 

Secretary. 

[PR  Doc.77-26746  PUed  9-14-77:8:46  ami 


>  Commissioner  Abbott  M.  Washburn  Is 
designated  as  an  alternate  to  this  Joint 
Board. 


[47CFRPart91] 

[Docket  No.  31842:  RM-27931 

TRANSMISSION  OF  PULSED  CARRIER 
EMISSIONS  ON  THE  FREQUENCIES 
154.570  AND  154.600  MHZ 

Order  Extending  Time  for  Hling  Comments 
and  Reply  Comments 

AGENCY ;  Federal  Communications 
Commission. 

ACmON:  Order  extending  time  to  file 
comments  and  reply  comments. 

SUMMARY ;  This  order  is  in  response 
to  a  motion  for  extension  of  time  made 
by  Ag  Nav,  Inc.,  to  allow  it  to  submit 
comments  in  the  matter  of  amendment 
of  section  91.554  (a)  and  (b)  of  the  Com¬ 
mission’s  rules  and  regulations.  (Docket 
No.  21342.  RM-2792.) 

An  extension  of  time  is  needed  by  Ag 
Nav  for  filing  comments  from  August  29, 
1977,  to  September  16,  1977,  and  reply 
comments  from  September  9,  1977,  to 
September  30,  1977,  because  the  initial 
dates  will  not  allow  sufficient  time  for 
the  preparation  and  submission  of  com¬ 
ments  based  on  its  field  studies. 

DATES;  COTunents  must  be  received  on 
or  before  September  16,  1977,  and  reply 
comments  must  be  received  on  or  before 
September  30,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  (X>N- 
TACT: 

Mr.  John  Wood,  Industrial  and  Public 
Safety  Rules  Division,  Safety  and  Spe¬ 
cial  Radio  Services  Bureau,  202-632- 
6497. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  September  8, 1977. 

Released:  September  9.  1977. 

In  tlie  matter  of  amendment  of  sec¬ 
tion  91.554  (a)  and  (b)  of  the  Commis¬ 
sion’s  rules  and  regulations  to  allow 
transmission  of  pulsed  carrier  emissions 
on  the  frequencies  154.570  and  154.600 
MHz  (42  PR  41143). 

1.  Ag  Nav,  Inc.  has  asked  for  an  exten¬ 
sion  of  the  period  for  filing  comments 
and  reply  comments  in  this  proceeding 
from  August  29,  1977,  and  September  9, 
1977,  respectively,  to  September  16,  1977, 
and  September  30. 1977.  Ag  Nav  cites  the 
constraints  imix>sed  by  the  limited  op¬ 
erational  experience  acquired  thus  far 
and  indicates  that  it  needs  the  additional 
period  for  the  preparation  of  meaning¬ 
ful  comments. 

2.  It  appears  that  the  additional  pe¬ 
riod  requested  is  reasonable.  Accord¬ 
ingly.  it  is  ordered,  pursuant  to  the  au¬ 
thority  contained  in  sections  0.331  and 
1.46  od  the  Commission’s  rules,  that  the 
time  for  filing  comments  In  this  pro¬ 
ceeding  Is  extended  to  September  16, 
1977,  and  reply  comments  to  September 
30, 1977. 

Aelan  K.  van  Doo«n, 
Deputy  Chief,  Safety  attd  Spe¬ 
cial  Radio  Services  Bureau, 
[FR  DOC.77-36926  PUed  9-14-77;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 
[  49  CFR  Part  175  ] 

[Docket  No.  HM  162;  Notice  77-6) 

CARRIAGE  BY  AIRCRAFT 

Carriage  by  Aircraft;  Requirements  for 
Radioactive  Materials  Extension  of  Time 
To  File  Comments 

AGENCY :  Materials  Transportation  Bu¬ 
reau,  DOT. 

ACTION :  Extension  of  time  to  file  com¬ 
ments. 


SUMMARY :  Three  commenters  have 
requested  a  60-day  extension  of  time  to 
file  comments  in  this  Docket  (42  FR 
37427,  July  21.  1977)  indicating  that  ex¬ 
tra  time  is  needed  to  properly  assess  and 
analyze  data  now  being  collected  which 
will  serve  as  the  basis  for  their  com¬ 
ments.  We  believe  that  additional  time 
should, be  allowed  for  this  purpose; 
therefore,  the  time  for  filing  comments 
is  extended  as  indicated. 

DATE :  Tlie  time  for  filing  comments  in 
Docket  HM-152:  Notice  77-6  is  extended 
from  September  20, 1977  to  November  21, 
1977. 

ADDRESSES:  Dockets  Section,  Office  of 
Hazardous  Materials  Operations,  De¬ 


partment  of  Transportation,  Washing¬ 
ton,  D.C.  20590..  Five  copies  should  be 
submitted. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alan  I.  Roberts,  2100  Second  St.  SW., 
Washington,  D.C.  20590  (202-426- 
0656). 

(49  U.S.C.  1803,  1804.  1808;  40  C:FR  1.53(e) 
and  paragraph  (a)  (4)  of  App.  A  to  Part  102) 

Issued  in  Washington.  D.C.,  on  Sep¬ 
tember  8,  1977. 

Alan  1.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 
jPR  Doc.77-26955  Piled  0-14-77:8:45  am) 
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notices 


Motion  of  th«  FEDERAL  REGISTER  contains  documents  oths  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  commIttM  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  staten>ents  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

ALGAECIDE  TREATMENT  OF  SNOW  & 
QUEMADO  LAKES 

Notics  of  Availgbility  of  Final 
Environingntal  Statement 

Pursuant  to  Section  102(2)  (C)  of  tlie 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  Algaecide 
Treatment  of  Snow  and  Quemado  Lakes 
in  New  Mexico.  USDA-FS-R3  FES  Adm 
77-01. 

The  environmental  statement  consid¬ 
ers  probable  environmental  effects  of  the 
proposed  project. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  September  8. 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations : 

USDA,  Forest  Service,  S.  Agriculture  Bldg., 

Rm.  3230,  14th  and  Independence  Ave., 

SW..  Washington  D.C.  20250. 

T7SDA,  Forest  Service,  Southwestern  Region, 

617  Gold  Avenue,  SW.,  Albuquerque  N. 

Mex.  87102. 

Oila  National  Forest  2610  North  Silver  St., 

Silver  City,  N.  Mex.  88061. 

Single  copies  are  available  upon  re¬ 
quest  to  Forest  Supervisor,  Gila  National 
Forest,  2610  North  Silver  Street,  Silver 
City,  New  Mexico,  88061.  Please  refer  to 
the  name  and  number  of  the  environ¬ 
mental  statement  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

M.  J.  Hassell, 
Regional  Forester, 
Region  3. 

Gary  E.  Cargill, 

Acting  Regional 
Forester,  Region  3. 

September  8,  1977. 

(FR  Doc.77-26806  Piled  9-14-77;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

lOrder  77-9-19;  Docket  27573;  Agreement 
C.A.B.  26867,  R-1  through  R-8] 

JOINT  TRAFFIC  CONFERENCES  OF  THE 
INTERNATIONAL  AIR  TRANSPORT  AS- 
S(X:iATION 

Agreement  Relating  to  Specific 
Commodity 

Order 

September  7, 1977. 

An  agreement  has  been  filed  by  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


and  Part  261  of  the  Board’s  Economic 
Regulatitms  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
TrafiSc  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 


The  agreement  names  seven  specific 
commodity  rates  under  existing  com¬ 
modity  descriptions  and  adds  one  rate 
with  a  new  commodity  description  as  set 
forth  below,  reflecting  reductions  from 
general  cargo  rates;  and  was  adopted 
pursuant  to  improtested  notice  to  the 
carriers  and  promulgated  in  LATA  letters 
between  July  23  and  July  27. 1977. 


Agro«‘m»-iit  SiXH'iftc 
CAU  coiniiKKlity 
item  No. 


IVscripton  and  ratt*  > 


26W>7: 

K-1 .  1(IH4  Turkov  liatdiing  oggsIWr  'kg.,*inininiuni  wolglit  .VKlkgs.  Now  York  to  Bn'nioii. 

K-2 .  S55U  Doiitai,  surgical,  inca.suriiig,  te.stiMg  and  drawing  instrumeutK31M-/kg.,>minimuni  weight 

1110  kg.s.  302c/kg..*  inininium  weight  AOO  kgs.  New  York  to  Dultai. 

K-3  .  0006  Foodstuffs,  spices  and  ireverages  I  lOc/kg.,*  minimum  weight  .VK)  kg.s.  Osaka  to  ITonolulu. 

K-l .  UlMi  Chocolate manu(actures84<- /kg. .'minimum  weight  1,000 kgs.  Honolulu  to  Tokyo.  HUc.ncg.' 

minimum  weight  1,000  kgs.  lionolulu  to  Osaka. 

K-5 .  1406  Floral  and/or  nursery  stock,  seeds  and  cut  flowers— excluding  bulbs  and/or  tubers, 

carnation  cuttings,  gladioli' 120r,kg.,>  minimum  weight  Itm  kgs.  Los  Angeles  to  Papeete. 

It-0 .  <206  S|K)rting  boat  parts  and  accessories  li5c/kg.,>  minimum  weight  1,000  kgs.  Melbourne  to 

Ix>s  Angeles. 

K-7 .  470#  Milking  machines  and  accessories  IWc/kg.,  minimum  weight  500  kgs.  Auckland  to  lets 

Angeles. 

It  S .  8100  Dental,  medical  and/or  surgical  instruments  lOtk’jTig.,'  niinimuin  weight  l.ooo  kgs, 

Mell)Ourne  toNew  York. 


'  .‘tubji'ct  to  applicable  cum'ncy  conversion  factors  as  shown  in  tariffs. 

•  Expires  Dec.  31.  1077. 

>  Expires  Sept.  ;t0,  1'.I78. 

*  New  description. 


Pursuant  to  authority  delegated  by  the 
Board  in  the  Board’s  Regulations,  14 
C7FR  385.14,  it  is  not  found  that  the 
agreement  is  adverse  to  the  public  in¬ 
terest  or  in  violation  of  the  Act,  provid¬ 
ed  that  approval  is  subject  to  the  condi¬ 
tions  ordered. 

Accordingly,  it  is  ordered  that:  Agree¬ 
ment  C.A.B.  26867,  R-1  through  R-8,  is 
approved,  provided  that  (a)  approval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica¬ 
tions;  (b)  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days’  notice  from  the  date  of  filing;  and 
(c)  where  a  specific  cMnmodity  rate  is 
published  for  a  specified  minimum 
weight  at  a  level  lower  than  the  general 
commodity  rate  applicable  for  such 
weight,  and  where  a  general  commodity 
rate  is  published  for  a  greater  minimum 
weight  at  a  level  lower  than  such  spe¬ 
cific  commodity  rate,  the  specific  com¬ 
modity  rate  shall  be  extended  to  all  such 
greater  minimum  weights  at  the  appli¬ 
cable  general  commodity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  is  filed  or  the  Board  gives  no¬ 
tice  that  it  wUl  review  this  order  on  its 
own  motion. 


This  order  will  be  published  in  the 

Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

|PR  Doc.77-26896  Filed  9-14-77;8:45  amj 


(Order  77-9-17;  Docket  27673;  Agreement 

C.A.B.  26815,  R-1  through  R-3;  Docket 

27573,  Docket  29123;  Agreement  C.A.B. 

26816,  R-1  and  R-21 

TRAFFIC  CONFERENCES  OF  THE  INTER¬ 
NATIONAL  AIR  TRANSPORT  ASSOCIATION 

Agreements  Relating  to  Passenger  Fares, 
Cargo  Rates  and  Currency  Matters 

Order 

September  7, 1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreements,  adopted  by  mail  vote,  have 
been  assigned  the  above  C.A.B.  agree¬ 
ment  numbers. 

Both  agreements  are  of  a  technical  na¬ 
ture.  Agreement  C.A.B.  26816  would  in¬ 
definitely  extend  the  preclusion  of  pas¬ 
senger  and  cargo  services  within  the  area 
comprised  of  Australla/Papua  New  Guln- 
ea/Djajapura/British  Solomon  Islands 
Protectorate  from  the  application  of 
lATA  resolutions  govemliig  such  serv- 


FEDEtAL  RE(MSTER,  V(H.  42.  NO.  1 79— THURSDAY,  SEPTEMtER  15,  1977 


NOTICK 


4637S 


Ices  io/from  that  area.  Agreement  CAB. 
26815  would  amend  the  cargo  rate  cur¬ 
rency  conversion  procedures  pertaining 
to  traffic  destined  for  Japan  from  TCI 
(Western  Hemisphere),  TC2  (Europe/ 
Middle  East/Africa)  and  TC3  (Asia/Pa- 
clflc) .  In  effect,  Japanese  ciu-rency  pay¬ 
ments  for  collect  shipments  would  be  re¬ 
duced  by  about  3.8  percent  from  the  lev¬ 
els  provided  by  Agreement  C.A.B.  26703, 
which  was  approved  by  Order  77-8-114 
(August  23.  1977) . 

Since  the  agreements  Involve  either 
rates  from  U.S.  points,  or  rates  and  fares 
which  are  combinable  with  rates  and 
fares  to/from  UB.  points,  they  have  ap¬ 
plication  in  air  transportation  as  defined 
by  the  Act,  and  will  be  wjproved.  How¬ 
ever,  we  caution  the  carriers  that  ap 


Accordingly,  It  Is  ordered  that:  Agree¬ 
ments  C.A.B.  26815  and  C.A.B.  26816,  set 
forth  in  finding  paragraphs  1  and  2 
above,  are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CJFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  Uiis  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Katlor, 
Secretary. 

IFR  Doc.77-26897  Plied  0-14-77:8:45  amj 

CIVIL  RIGHTS  COMMISSION 

WASHINGTON 
Public  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of  1957, 
71  Btat.  634,  as  amended,  that  a  public 
hearing  of  the  U.S.  Commission  on  Civil 
Rights  will  commence  on  October  19, 
1977,  at  the  Federal  Building,  Courtroom 
514,  915  Second  Avenue,  Seattle,  Wash. 
An  executive  session.  If  appropriate,  may 
be  convened  at  any  time  before  or  dur¬ 
ing  the  hearing. 


provml  of  Agreemmit  CAB.  26815  k  sub¬ 
ject  to  the  conditions  imposed  by  Order 
77-2-22  (February  3, 1977),  whereby  UJB. 
dollar  rates  for  U.8.-origlnating  collect 
shipm^ts  must  be  converted  at  the  mar¬ 
ket  rate  of  exchange  when  payment  is 
made  in  another  currency. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  which  have  direct  implica¬ 
tion  in  air  transportaticm  as  defined  by 
the  Act,  are  adverse  to  the  public  Interest 
or  in  violation  of  the  Act  provided  that 
approval  is  subject,  where  applicable, 
to  conditions  previously  Imposed  by  the 
Board: 


The  purpose  of  the  hearing  is  to  col¬ 
lect  information  concerning  legal  devel¬ 
opments  constituting  a  denial  of  equal 
protection  of  the  laws  under  the  Con¬ 
stitution  because  of  race,  color,  religion, 
sex,  or  national  origin,  or  in  the  admin¬ 
istration  of  Justice,  particularly  concern¬ 
ing  American  Indians;  to  appraise  the 
laws  and  policies  of  the  Federal  Govern¬ 
ment  with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Consti¬ 
tution  because  of  race,  color,  religion, 
sex,  or  national  origin,  or  in  the  admin¬ 
istration  of  justice,  particularly  concern¬ 
ing  American  Indians;  and  to  dissem¬ 
inate  information  with  respect  to  denials 
of  equal  protection  of  the  laws  imder 
the  Constitution  because  of  race,  color, 
religion,  sex,  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  American  Indians. 

Dated  at  Washington.  D.C.,  September 
9.  1977. 

Arthur  S.  Flemming, 
Chairman. 

[FR  Doc.77-26791  Filed  9-14-77;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FOREIGN  EXCESS  PROPERTY 

Revision  of  General  Determination  No.  1 
(Revised) 

AGENCY:  Domestic  and  International 
Business  Administration. 


ACTION:  Amendment  of  General  De¬ 
termination  No.  1  (Reviaed)  (38  FR 
20484  et  seq.) . 

SUMMARY ;  This  action  amends  Foreign 
Ebccess  Property  Gteneral  Determination 
No.  1  (Revised)  by  broadening  the  scope 
of  certain  categories  of  property  present¬ 
ly  covered  by  general  deteminaticm  and 
by  Including  new  cat^ories  of  property, 
the  importation  of  which  would  relieve 
domestic  shortages  or  otherwise  be  bene¬ 
ficial  to  the  economy  of  this  country. 

DA’TE:  This  amendment  shall  become 
effective  on  September  15,  1977. 

FOR  ADDITIONAL  INF<5RMA'nON 
CONTACT: 

Mr.  Frank  Creel,  who  can  be  reached 

by  teleirtione  on  202-377-4913. 

SUPPLEMENTARY  INFORMATION : 
On  August  5,  1977,  there  was  published 
in  the  Federal  Register  (42  FR  39693 
et  seq.;  corrected,  August  10, 1977,  42  FR 
40473)  a  notice  in  which  the  Deputy  As¬ 
sistant  Secretary  for  Resources  and 
’Trade  Assistance  stated  his  intention  to 
revise  General  Determination  No.  1  (Re¬ 
vised)  (38  FR  20484  et  seq.)  pursuant  to 
Section  302.4  of  the  Department  of  Com¬ 
merce  Foreign  Excess  Property  Regula¬ 
tions  (15  CFR  Part  302) .  Interested  par¬ 
ties  were  invited  to  submit  written  com¬ 
ments  concerning  the  proposed  amend¬ 
ments  on  or  before  August  19.  1977.  Five 
written  comments  were  received,  two  of 
which  expressed  general  approvail  of  the 
proposal. 

One  party  suggested  that  special 
equipment  such  as  air  compressors,  bor¬ 
ing  machines  and  so  forth  which  are 
moimted  on  vehicles  subject  to  the  Gen¬ 
eral  Determination  also  be  included.  This 
suggestion  was  adopted,  but  additional 
clarification  was  inserted  to  exclude  dis¬ 
crete  accessories  which  were  not  deemed 
to  satisfy  the  conditions  for  inclusion  on 
the  General  Determination.  ’The  same 
party  suggested  that  the  General  Deter¬ 
mination  should  also  encompass  track 
laying  vehicles  such  as  the  M-4  and  M-5 
high-speed  tractors.  Further  research 
indicated  that  such  vehicles  would  not 
satisfy  the  conditions  for  inclusion  and 
the  suggestion  was  not  adopted.  Finally, 
this  party  thought  that  the  provision  for 
used  parts  and  components  for  non¬ 
combat  military  motor  vehicles  should 
be  broadened  to  include  unused  parts 
and  components  as  well.  While  the  De¬ 
partment  agrees  that  many  excess  ve¬ 
hicles  are  obsolete  and  for  that  reason 
can  be  considered  to  be  in  short  supply, 
it  was  determined  that  this  is  not  always 
the  case  and  that  unused  parts  and  com¬ 
ponents  should,  therefore,  continue  to 
be  subjected  to  case-by-case  review. 

Another  party  suggested  that  the  pro¬ 
posal  include  Bailey-type  prefabricated 
steel  bridge  components  and  erection 
equipment.  Upon  consideration,  it  was 
determined  that  such  bridges  are  current 
military  procurement  items  and  that 
certain  ccMiiponents  are  available  on 
order.  The  suggestion  was.  therefore,  not 
adopted. 


lATA  Title*  AppUesthm 


CAB  No. 


a6til5: 

R-'l .  0220  TC38jn«cUl  Rules  lor  Boles  of  Cargo  Air  Tron.sportatlon  (Amendliif).  S  (Aslo/Tocific). 

K-S .  0Q2p  JTSl  Worth  and  Central  Pacific)  Special  Rules  lor  Saiee  of  Cargo 

Air  Tranoportalion  (Amending). 


2.  It  is  not  found  that  the  following  reaoiuUoas,  which  have  indirect  api>U«ation  In  air  transportation  as  defined 
liy  ihe  Act,  are  adverse  to  the  public  interest  or  in  vlolaUon  of  the  Aet: 


Agreement  lATA  TUle  AppBeatlon 

CAB  No. 


2«(15; 

R  2. .  022b  riYV'ITUS  Biteeial  Rules  for  Sales  of  Cargo  Air  Transportation  yt-.lfljt. 

(Amending). 

2(!81«; 

R-1 .  002  Standard  Revalidation  Re.wlutlon  (Amending) . 3  (Asla/Paclfle). 

R-2 .  OUtd  RostrieUon  of  Applicability— Papua  New  Guinea  (Readopting  and  Do. 

Amending). 
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Another  party  sxiggested  that  photo- 
gn^;)hlc  film  and  paper  be  Included.  In 
considering  this  suggestion  It  was  found 
that  the  photogrs^ihlc  Industry  has  a 
program  for  reclamatlcm  of  the  silver 
content  of  such  materials,  and  the  sug¬ 
gestion  was  adopted  In  modified  form. 

Other  Federal  agencies  commenting 
informally  on  the  proposal  expressed 
general  approval.  The  Bureau  of  Alco¬ 
hol.  Tobacco  and  Firearms,  Department 
of  the  Treasury,  noted  that  the  citations 
for  its  statutory  and  regulatory  authority 
had  been  superseded.  Correct  citations 
have  been  provided. 

Accordingly,  General  Determination 
No.  1  (Revised)  is  hereby  amended  to 
read  as  follows: 

General  Determination  No.  1 

Importation  of  foreign  excess  property 
consisting  of  the  following  items  would 
relieve  domestic  shortages  or  would 
otherwise  be  beneficial  to  the  economy 
of  this  country-  Consequently,  subject  to 
the  conditions  of  this  general  determina¬ 
tion  and  to  the  requirements  of  $  302.4 
of  the  Foreign  Excess  Property  Regula¬ 
tions  (15  CPR  302) ,  foreign  excess  prop¬ 
erty  specified  below  may  be  import^  in¬ 
to  the  United  States,  unless  otherwise 
prohibited  by  law. 

(a)  Used  non-combat  military  motor 
vehicles.  Used  non-combat  military 
motor  vehicles,  irrespective  of  rated  ca¬ 
pacity,  including  but  not  limited  to  gen¬ 
eral  purpose  trucks  such  as  cargo,  carry- 
all,  chassis,  panel,  pickup,  dump,  plat¬ 
form,  prime  mover  and  stake;  special 
purpose  trucks  such  as  shop  van,  medi¬ 
cal  van,  laboratory,  fluid  tank,  wrecker, 
and  ambulance;  and  jeeps.  This  provi¬ 
sion  does  not  include  passenger  cars  or 
track  laying  vehicles. 

(b)  Used  parts  and  components  for 
non-combat  military  motor  vehicles,  ex¬ 
cept  parts  and  components  for  vehicles 
not  included  in  (a)  above.  Includes  spe¬ 
cial  equipment  moimted  on  vehicles 
(wrecker  assemblies,  winches,  air  com¬ 
pressors,  boring  machines)  but  excludes 
discrete  accessories  such  as  tow  chains, 
tire  chains,  carrier  racks,  and  jacks. 

(c)  Combat  military  motor  vehicles 
and  parts  and  components  thereof.  Note: 
Military  motor  vehicles  enumerated  on 
the  U.S.  Munitions  Import  List  are  also 
subject  to  the  import  permit  require¬ 
ments  of  the  Department  of  the  Treas¬ 
ury  pursuant  to  the  Arms  Export  Con¬ 
trol  Act  (Pub.  L.  94-329,  which  super¬ 
cedes  the  Mutual  Security  Act  of  1954) . 
See  27  CFR  47. 

(d)  Pneumatic  tires  and  inner  tubes, 
excluding  passenger  car  tires  and  inner 
tubes.  Unused  tires  subject  to  this  Gen¬ 
eral  Determination  shall  prior  to  entry 
into  the  customs  territory  of  the  United 
States  (i)  be  branded  with  the  letters 
“N.P.C.”  (Not  First  Class)  in  one  inch 
type  on  each  sidewall  of  each  tire  so  as 
to  be  clearly  visible  above  the  bead  area, 
or  (ii)  be  buffed  so  as  to  remove  from 
each  sidewall  thereof  the  name  of  the 
manufacturer  and  trade  name(s) .  Inner 
tubes  must  be  stamped  with  indelible  ink 
in  one  inch  block  type  with  the  letters 
"N.P.C.”. 


(e)  Used  power  transformers.  10001 
kilovolt-amperes  and  above. 

(f)  Compressed  gas  cylinders. 

(g)  Metal  scrap,  ferrous  and  non-fer¬ 
rous. 

(h)  Used  ships,  boats,  floating  equip¬ 
ment  (including  barges,  dry  docks  and 
pontoons),  and  parts  and  components 
thereof.  (Excludes  battleships,  cruisers, 
aircraft  carriers,  destroyers  and  subma¬ 
rines  which  are  not  subject  to  the  pro¬ 
visions  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended:  40  U.S.C.  472(d)(2).) 

(i)  Photofilm  and  photopaper  which 
is  being  imported  solely  for  reclamation 
of  the  silver  content. 

Any  of  the  property  described  above 
may  be  entered  into  the  economy  of  the 
United  States  on  presentation  of  the  orig¬ 
inal  FEP  Import  Authorization  to  the 
District  Director  of  Customs  for  his  en¬ 
dorsement  at  the  time  of  entry:  Provid¬ 
ed,  the  requii'ements  in  paragraph  (d) 
above  relating  to  the  unused  pneumatic 
tires  and  inner  tubes  are  complied  with 
to  the  satisfaction  of  the  District  Di¬ 
rector  of  Customs  at  the  port  of  entry. 

Nothing  in  General  Determination  No. 
1  shall  be  construed  to  exempt  the  im¬ 
porter  from  presentation  of  such  other 
entry  documents,  or  conforming  with  any 
procedures,  required  by  the  U.S.  Cus¬ 
toms  Service. 

Effective  September  15,  1977,  General 
Determination  No.  1  as  published  in  38 
FR  20484  (1973),  is  revoked. 

General  Determination  No.  1  may  be 
amended  or  withdrawn  by  the  Deputy 
Assistant  Secretary  and  notice  of  such 
amendment  or  withdrawal  shall  be  pub¬ 
lished  in  the  Federal  Register  (15  CFR 
302.4.). 

Effective  Date:  September  15,  1977. 

Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

|FR  Doc  77-26817  Piled  9-14-77;8.46  am] 


Domestic  and  International  Business 
Administration 

DUTY  FREE  ENTRY  OF  ELECTRON 
MICROSCOPES 

Consolidated  Decision  on  Applications 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
electron  microscopes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
CTultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereimder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  77-00176.  Applicant: 
University  of  California,  San  Diego,  Dept, 
of  Neurosciences,  School  of  Medicine,  La 
JoUa,  Calif.  92093.  Article:  Electrem  Mi¬ 


croscope,  Model  JEM-IOOC  with  side  en¬ 
try  goniometer  and  accessories.  Manu¬ 
facturer:  JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  will  be  used  to 
study  the  structure  of  biological  cells  and 
tissues  which  include  nerve  tissues  and 
phenomena  associated  with  neurological 
diseases;  the  supramolecular  structure 
of  excitable  membranes;  and  serial  sec¬ 
tions  of  subcellular  regions  of  neurons, 
suitable  for  computer  reconstruction.  All 
of  the  materials  and  phenomena  will  be 
biological  in  origin  and  in  some  instances 
derived  from  patients  suffering  from 
neuromuscular  di.seases.  In  addition,  the 
article  will  be  used  in  the  course  “Work¬ 
shop  in  Electron  Microscopy"  in  which 
students  will  be  taught  modern  electron 
microscopic  techniques  in  order  that  they 
may  successfully  be  able  to  undertake 
relevant  projects  without  further  super¬ 
vision.  Application  received  by  commis¬ 
sioner  of  customs:  March  24,  1977.  Ad¬ 
vice  submitted  by  the  Department  of 
Health.  Education,  smd  Welfare  on ;  June 
24,  1977.  Article  ordered:  February  25. 
1977. 

Docket  Number:  77-00186.  Applicant: 
New  York  Medical  College,  Department 
of  Anatomv,  Basic  Science  Building,  Val¬ 
halla,  N.Y.  15095.  Article:  Electron  Mi¬ 
croscope.  Model  JEM  lOOC  with  side  en¬ 
try  goniometer.  Manufacturer:  JEOl. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  electron  micro¬ 
scopic  examination  of  biological  tissues 
from  normal  and  experimental  animals, 
such  as  pancreas,  liver,  muscle,  and  blood 
platelets.  Blood  platelets  before  and  after 
exposure  to  thrombin  will  be  examined 
to  determine  the  intracellular  translo¬ 
cation  of  calciiun  related  to  secretion. 
Studies  of  fine  filaments  will  be  made  to 
relate  these  to  morphologic  changes  in 
cell  shape  and,  particularly,  to  the  for¬ 
mation  of  long  pseudopcxlia.  Low  magni¬ 
fication  studies  of  undLstorted.  flat-field 
cells  will  be  performed.  These  will  be 
used  for  light  microscopic — electron  mi¬ 
croscopic  correlations  which  will  permit 
visualization  of  the  same  cells  by  both  in¬ 
struments.  The  article  will  also  be  used  in 
an  electron  microscopy  course  to  train 
graduate  and  medical  students  in  the  use 
of  electron  microscopes  as  a  tool  for  re¬ 
search  and  service  in  the  field  of  diag¬ 
nostic  medicine.  Application  received  by 
commissioner  of  customs:  April  1,  1977. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on:  June 
24,  1976.  Article  ordered:  March  28,  1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap¬ 
proved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  such  purposes  as  these  ar¬ 
ticles  are  intended  to  be  ased  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  article  provides  a  eu- 
centric  goniometer  stage  with  ±60  degree 
tilt  and  a  guaranteed  resolution  of  7 
Angstroms  point  to  point.  The  Depart¬ 
ment  of  Health,  Elducation,  and  Welfare 
(HEW)  advises  in  the  respectively  cited 
memoranda,  that  the  features  described 
above  are  pertinent  to  the  purposes  for 
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which  each  of  the  foreign  articlee  to 
which  these  appUeatlons  relate  Is  In¬ 
tended  to  be  used.  HEW  also  advises  that 
it  knows  of  no  domestic  instrument  which 
provided  the  pertinent  features  of  each 
article  at  the  time  of  order. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregohig 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  Stotes  at  the  time  the  articles 
were  ordered. 

Richard  M.  Seppa, 

Director. 

Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educat4onal  and  Scientific  Materials.) 

|FR  Doc.77-26818  Filed  9-14-77;8:4S  am] 


DUTY-FREE  ENTRY  OF  NUCLEAR  MAG¬ 
NETIC  RESONANCE  SPECTROMETERS 

Consolidated  Decision  on  Applications 

Hie  following  is  a  consi^idated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  Nuclear  Magnetic  Resonance  Spec¬ 
trometers  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  aunended  (15  CTR 
301).  (See  especially  section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OflBce  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  77-00159.  Applicant: 
Northeastern  University,  Department  of 
Chemistry,  360  Huntln^n  Avenue,  Bos¬ 
ton,  Mass.  02115.  Article:  High  Resolu¬ 
tion  Fourier  Transformation  Multi-Nu¬ 
clear  Magnetic  Resonance  Spectrometer, 
Model  JNM/F^60Q  and  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  will  be 
used  in  the  following  research  projects 
which  involve  the  determination  of 
NMR  spectra  of  liydrogen,  carbon-13, 
and  fluorine  nuclei: 

(a)  Inorganic  and  blolnorganic  reaction 
mechanisms — solution  kinetics. 

(b)  Separation  methods,  application  of 
NMR  to  forensic  chemistry  and  drug  analysis. 

(c)  Structure  of  natural  products  derived 
from  plants. 

(d)  NMR  In  analysis  of  drugs  of  abuse. 

(e)  Synthesis  of  natural  products. 

(f)  Structiu-al  and  synthetic  medicinal 
chemistry  of  aporphlnes. 

(g)  Structure  and  chemistry  of  natural 
autl-tumor  agents. 

(b)  Study  of  electronic  structure  of  transi¬ 
tion  metal  systems.  Measurements  of  mag¬ 
netic  exchange  using  Knight  shifts.  Magnetic 
and  structural  properties  of  transition  metal 
complexes  containing  fluorine. 

(I)  Thermal  rearrangements  of  organic 
molecules. 

(J)  NMR  applied  to  the  study  of  pliarma- 
ceutlcala. 


(k)  Chemistry  of  anti-plaque  agents. 

(l)  Mechanism  of  reductive  ring-enlarge¬ 
ment  from  cyclopropenes  to  cyclobutenes. 

(m)  Paterno-Buchl  photovalence  isomeri¬ 
zation  as  a  means  for  storing  solar  energy. 

(n)  Blnuclear  brld^ng  CiH4  complexes. 

(o)  labeUlng  studies  in  the  inve;;tlga- 
tlon  of  hydrocarbons  pyrolysis  mechanisms. 

(p)  Intermolecular  interactions  in  clath- 
rate  complexes. 

(q)  Biochemical  structure  Investigations. 

(r)  Structural  determination  of  organic 
radiation-chemical  products. 

(s)  Solution  magnetic  susceptibility  studies 
using  the  Evans  NMR  method. 

(t)  Fluxlonallty — Stereochemical  non- 

rlgldlty  as  a  function  of  temperature. 

The  article  will  also  be  used  in  the 
course  “  Identification  of  Organic  Com¬ 
pounds”  (Chem.  12.253)  to  teach  the  ap¬ 
plication  of  various  analytical  techniques 
in  determination  of  molecular  structure 
and  identification  of  unknown  organic 
compounds.  Application  received  by 
Commis.sioner  of  Customs:  March  17, 
1977,  Advice  submitted  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on  July  4,  1977.  Article  ordered  August 
2,  1976. 

IDocket  Number:  77-00172.  Applicant: 
Frederick  Cancer  Research  Center,  P.O. 
Box  B,  Frederick,  Md.  21701.  Article: 
NMR  Spectrometer,  Model  JNM/FX-00 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  the  following  In¬ 
dividual  research  activities  which  in¬ 
volve  ‘Y:;  and  'H  NMR  spectroscopy: 

1.  structural  studies  of  antibiotics  isolated 
from  fermentation  broth,  by  ’*C  and  ’H  NMB 
spectroscopy. 

2.  Structural  studies  of  antibiotics  Isolated 
In  minute  quantities  (2  to  4  mUllgram)  by 
‘V  and  ’H  NMR  Spectroscopy. 

3.  Structural  studies  of  antibiotics  Isolated 
from  plant  materials  by  'K!  and  ’H  NMR  spec- 
torscopy. 

4.  Stereo  chemical  assignments  made  on 
antibiotics  by  a  combination  of  and 
NMR  studies. 

5.  Structure  elucidlatlon  studies  on  blo- 
transformed  antibiotics  by  combination  of 

and  'H  NMR  studies. 

6.  Structure  verification  studies  on  deriva¬ 
tives  of  antibiotics  by  combination  of  *X3  and 
>H  NMR  studies. 

Most  of  the  materials  to  be  studied  will 
be  antitumor  compounds,  i  opefuUy  can¬ 
didates  to  cure  cancer  in  dines.  Some 
of  these  materials  are  available  in  small 
quantities  (2-4  miligrams)  as  isolated 
from  limited  resources  and  need  to  be 
studied  by  a  microprobe  system  of  an 
NMR  instilment.  Application  received  by 
Commissioner  of  Customs:  March  22, 
1977.  Advice  submitted  by  the  Denart- 
ment  of  Health,  Education,  and  Welfare 
on  July  11, 1977.  Article  ordered  February 
24,  1977. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  > 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being  man¬ 
ufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  provides 
a  dual  frequency  (for  “carbon  and  pro¬ 


ton)  ,  variable  temperature,  10  millimeter 
sample  probe.  Tlie  Department  of 
Health,  Education,  and  Welfare  (HEW) , 
advises  in  its  respectively  cited  memo¬ 
randa  that  the  specification  of  each  arti¬ 
cle  described  above  is  pertinent  to  the 
purposes  for  which  each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tk>Bs  relate  is  intended  to  be  used.  HEW 
also  advises  that  it  knows  of  no  domestic 
instrument  which  provided  the  pertinent 
specifleatimi  at  the  time  the  articles  were 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Na  11.106,  Importation  of  Duty-Free 
Educational  and  Bclentlflc  Materials.) 

IFR  Doc.77-28819  Filed  9-14-77:8:45  am] 


NORTHWESTERN  U.  MED.  SCH. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Impoiiation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (IS 
CPR  301). 

A  copy  of  the  record  pertaining  to  this 
decisiim  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Conunerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  77-00206.  Applicant: 
Northwestern  University  Medical  Sch(xd, 
Department  of  Pharmacology,  303  E. 
Chicago  Avenue,  Chicago,  Ill.  60611. 
Article:  Recording  Oscilloscope  Camera. 
Manufacturer:  Nihon  Kohden  Kogyo 
Co.,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  bioelectric  potential  changes 
from  excitable  tissues.  Membrane  poten¬ 
tial  and  membrane  current  are  recorded 
from  nerve  and  muscle  tissues  displayed 
on  an  oscilloscope,  and  photographed  on 
a  film.  Membrane  electrical  properties 
including  ionic  conductances  are  then 
measured  from  the  recorded  film. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  provides 
capabilities  for  continuous  recording  on 
35  millimeter  film  in  a  lighted  room.  The 
Department  of  Health,  Education,  and 
W^are  (HEW)  advises  in  Its  memoran- 
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dum  dated  July  11,  1977,  that  the  fea¬ 
tures  of  the  article  described  above  are 
[wrtinent  to  the  applicant’s  intended 
purposes.  HEW  also  advises  that  do¬ 
mestic  instrummts  do  not  provide  the 
pertinent  features. 

The  D^?artment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intmded  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Richard  M.  Seppa. 

Director.  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

|PR  Doc.77-26820  Filed  9-14-77;8;45  am| 


RENSSELAER  POLYTECHNIC  INST. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301) , 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  77-00042.  Applicant: 
Rensselaer  Polytechnic  Institute,  Mate¬ 
rials  Engineering  Department,  Troy, 
New  York  12181.  Article:  Electro  Micro¬ 
scope,  Model  JEM  lOOS.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti¬ 
cle:  The  article  is  intended  to  be  used  in 
research  concerned  with  the  investiga¬ 
tion  of  the  austenite  variables  of  compo¬ 
sition,  defect  structure,  stacking  fault 
energy,  process  history,  and  properties 
as  coupled  phenomena  and  the  relation¬ 
ship  of  these  variables  to  the  structure, 
transformation  kinetics,  and  properties 
of  the  resultant  martensite.  Studies  will 
be  carried  out  in  the  area  of  corrosion 
fatigue  of  aluminum  alloys  and  copper 
alloys  requiring  extensive  transmission 
electron  microscopy  to  determine 
changes  in  deformation  substructures 
which  accompany  corrosive  reactions.  It 
is  also  planned  to  study  phase  separa¬ 
tion  in  glasses  and  the  graphite  layer 
structure  at  the  surface  of  high  per¬ 
formance  graphite  fibers.  In  addition, 
the  article  will  be  used  as  a  teaching 
instrument  to  expose  students  to  the 
fundamentals  of  transmission  electron 
microscopy  in  the  courses:  Structure 
and  Properties  of  Materials  II,  Chemical 
Instrumentation,  Electron  Bean  Anal¬ 
ysis  Techniques.  The  article  will  also  be 
used  in  the  course  Electron  Microscopy 
of  Crystalline  Materials  to  instruct  stu¬ 
dents  in  the  use  of  the  microscope  and 
its  accessories. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
su:h  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
tlie  United  States  at  the  time  the  foreign 
article  was  ordered  (December  17,  1974). 

Reasons:  The  foreign  article  is 
equipped  with  a  ±10  degree  tilt  stage 
having  a  guaranteed  resolving  power  of 
5  Angstroms.  The  most  closely  compar¬ 
able  domestic  Instrument  available  at 
the  time  the  foreign  article  was  ordered 
was  the  Model  EMU-4C  electron  micro¬ 
scope  manufactured  by  the  Adam  David 
Company.  The  Model  EMU-4C  can  be 
equipped  with  a  ±30  degree  tilt  stage 
but  Uie  guaranteed  resolving  power  of 
this  stage  is  8  Angstroms.  (The  lower 
the  numerical  rating  in  terms  of  Ang¬ 
stroms  units,  the  better  the  resolving 
power.)  The  National  Bureau  of  Stand¬ 
ards  (NBS)  advises  in  its  memorandum 
dated  July  12,  1977,  that  the  guaran¬ 
teed  resolving  power  of  the  tilt  stage  of 
the  foreign  article  is  pertinent  to  the  ap¬ 
plicant’s  research  studies. 

We,  therefore,  find  that  the  Model 
EMU-4C  electron  microscope  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used  at  the  time  the  ar¬ 
ticle  was  ordered.  The  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used,  which  was  being  manufactured  in 
the  United  States  at  the  time  the  for¬ 
eign  article  was  ordered. 

((Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

(FR  Doc.77-26821  Filed  9-14:-77;8:45  am) 


UNIVERSITY  OF  SOUTHERN  CALIFORNIA. 

ET  AL 

Application  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational,  Scientific,  and 
(Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Divislmi,  Office 
of  Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act  ( 15  CFR  301) ,  prescribe  the  re¬ 
quirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 


Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  number:  77-00323.  Applicant; 
University  of  Southern  California,  Uni¬ 
versity  Park,  Los  Angeles.  California 
90007.  Article:  CO/CO,  laser,  type  PL3 
and  components.  Manufacturer:  Edin¬ 
burgh  Instruments,  United  Kingdom. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  studies  of  vibra¬ 
tional  circular  dichroism  in  the  infrared 
spectral  region  of  chiral  organic  mole¬ 
cules  with  the  aim  of  understanding  of 
molecular  structure.  Application  received 
by  Commissioner  of  Customs :  August  22, 
1977. 

Docket  number:  77-00328.  Applicant: 
National  Institutes  of  Health,  Building 
36.  Room  4B22,  9000  Rockville  Pike,  Be- 
thesda,  Maryland  20014.  Article:  Elec¬ 
tron  Microscope,  Model  EM  400'  with  high 
magnification  goniometer  electron  micro¬ 
scope,  single  tilt  holder  and  accessories. 
Manufacturer:  Philips  Electronics  In¬ 
struments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  'The  article  is  in¬ 
tended  to  be  used  for  studies  of  myelin¬ 
ated  tracts  or  nerves  obtained  surgically. 
The  main  phenomena  to  be  investigated 
includes  the  ultrastructure  of  myelin 
formation  tuid  maintenance  as  well  as 
electron  microscope  features  of  experi¬ 
mentally  altered  or  disestsed  myelin.  Ex¬ 
periments  to  be  conducted  include  the 
preparation  of  thin  sections  or  freeze- 
fracture  replicas  of  normal,  experimen¬ 
tally  altered  and  diseased  myelin  ob¬ 
tained  surgically  or  by  biochemical  isola¬ 
tion  techniques.  EUectron  micrographs  of 
these  sections  or  replicas  will  be  taken, 
processed  and  examined.  The  data  ob¬ 
tained  will  be  analyzed  and  published  in 
research  reports.  Application  received  by 
Commissioner  of  Customs:  August'  9, 
1977. 

Docket  number:  77-00329.  Applicant: 
Stevens  Institute  of .  Technology,  Castle 
Point  Station,  Hoboken,  New  Jersey 
07030.  Article:  PLM-3  Platinum  NMR 
Thermometer  and  Accessories.  Manu¬ 
facturer:  Instruments  for  Technology, 
Finland.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  study¬ 
ing  experimentally  low  temperature 
properties  of  helium -three  with  objec¬ 
tive  ot  furthering  the  conceptual  under¬ 
standing  of  the  phenomenon  ot  super- 
fiuidity.  AiH>lication  received  by  Com¬ 
missioner  of  Customs:  August  9,  1977. 

Docket  number:  77-00330.  Applicant: 
Regents  of  the  University  of  California, 
405  Hilgard  Avenue.  Los  Angeles,  CA 
90024.  Article:  Electron  Microsope,  Mod¬ 
el  JEM  lOOex/SEG/SQH  and  Accessor¬ 
ies.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigations  of 
crystalline  and  non-crystalline  solids,  in¬ 
cluding  nickel-base  alloys,  titanium  al¬ 
loys,  steels,  glass-ceramics,  oxides,  sul- 
[9iides  and  minerals.  Experiments  to  be 
conducted  Involve  characterization  of  de¬ 
fects  in  crystalline  solids,  determination 
of  chemical  composition  of  phases  in 
minerals,  glass-ceramics  and  alloys,  and 
mechanisms  of  phase  transformations  in 
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the  various  materials  mMitloned  above. 
In  addition,  the  article  will  be  used  for 
educational  purposes  In  the  cotirses: 
Engr.  145-A.  Introduction  to  Materials 
Characterization  and  Engr.  244.  Trans¬ 
mission  Electron  Microscopy.  Application 
received  by  Commissioner  of  Customs: 
August  9, 1977. 

Docket  number:  77-00331.  Applicant: 
University  of  Utah,  University  of  Utah 
Medical  Center,  Salt  Lake  City,  Utah 
84132.  Article;  Electron  Microscope,  Mod¬ 
el  JEM-1008  with  Sheet  film  camera. 
Manufacturer:  JEOL  Ltd.,  Japan.  In¬ 
tended  use  of  article;  The  article  is  in¬ 
tended  to  be  used  to  examine  specimens 
of  the  nervous  system  suitably  fixed, 
stained,  embedded  in  plastic,  thin  sec¬ 
tioned  and  placed  on  formvar  coated 
grids.  Various  fixation,  embedding  and 
staining  procedures  are  used  to  reveal 
different  structures  in  the  nerve  cells 
and  glial  cells  in  the  intercellular  matrix. 
TTie  experiments  are  designed  to  reveal 
the  cellular  types  and  their  three-di¬ 
mensional  architecture,  including  the  in¬ 
tercellular  relationships  in  the  nervous 
system  of  fishes  and  frogs  during  devel¬ 
opment. 

Tlie  article  will  be  used  by  postdoctoral 
trainees,  and  will  be  part  of  their  train¬ 
ing.  Application  received  by  Commission¬ 
er  of  Customs;  August  11, 1977. 

Docket  number:  77-00332.  Applicant: 
Colorado  State  University,  Port  Collins, 
CO  80523.  Article;  FX-lOO  NMR  Spec¬ 
trometer.  Manuafacturer;  JEOL  Ltd., 
Japan.  Intended  use  of  article;  The  ar¬ 
ticle  is  intended  to  be  used  for  a  variety 
of  studies  of  the  molecular  structure  type, 
utilizing  ’"C  and  'H  nuclear  magnetic 
resonance  (NMR)  in  the  fourier  trans¬ 
form  (FT)  mode.  Specific  research  will 
include  studies  of  the  following. 

(1)  Geometrical  dependence  of  substitu¬ 
ent  effects  on  chemical  shifts, 

(2)  signal  Intensities  in  hydrocarbons. 

(3)  The  systhesls  of  complex  organic  sys- 
stems, 

(4)  Structural  charcterlzations  of  natiiral 
products, 

(6)  Biosynthesis  of  toxic  plant  nltro  com¬ 
pounds,  and 

(6)  Polymer  chemistry. 

Application  received  by  Commissioner 
of  CusUMns:  August  11, 1977. 

Docket  Number:  77-00333.  Applicant: 
Regents  of  the  University  of  California, 
405  Hilgard  Avenue,  Los  Angeles,  Calif. 
90024.  Article:  Electron  Microscope, 
Model  JEM-200  with  High  Resolution 
Universal  Goniometer  Double  Tilting 
Stage,  and  accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  the  investigation  of  the  microstruc¬ 
ture  of  heavy-ion  irradiated  Ni-base  al¬ 
loys;  deformation  microstructure  of  fer¬ 
rous  and  non-ferrous  alloys  and  min¬ 
erals  such  as  quartz  and  olivine;  and 
phase  transformations  in  materials.  Mi- 
crostructural  studies  will  be  conducted 
in  relation  to  mechanical  and  physical 
properties  of  metals,  alloys,  ceramics  and 
minerals,  and  irradiation-induced  swell¬ 
ing  in  alloys.  The  article  will  also  be 
used  for  educational  purposes  in  the 
(bourses;  Engr.  145-A.  Introduction  to 


Materials  Characterization,  Engr.  244. 
Transmission  Electron  Microsc<H>y> 
in  Individual  Graduate  Study  courses, 
l^e  objectives  of  these  courses  are  to 
familiarize  the  students  with  the  prin¬ 
ciples,  operation,  and  applications  of  the 
techniques  of  TEM,  SEM,  STEM,  and 
X-ray  microanalysis.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
August  12,  1977. 

Docket  Number:  77-00334.  Applicant: 
University  of  Southern  California,  De¬ 
partment  of  Chemistry,  University  Park, 
Los  Angeles,  Calif.  90007.  Article:  TEA 
COj  Laser,  Model  DD-250  and  accesso¬ 
ries.  Manufacturer:  Gen-Tec.,  Canada. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  the  study  of  the 
interactions  of  molecules  with  intense, 
coherent  infrared  radiation.  The  article 
will  also  be  used  for  the  training  of 
Chemistry  post -doctorates  in  advanced 
research  techniques  in  the  courses; 
Chemistry  490L  and  Chemistry  790L.  Ap¬ 
plication  received  by  Commissioner  of 
Customs;  August  12,  1977. 

Docket  Number:  77-00335.  Applicant: 
National  Bureau  of  Standards,  Route  270 
and  Quince  Orchard  Road,  Gaithers¬ 
burg,  Md.  20760.' Article:  Complete  gas- 
flred,  1-cubic  meter  furnace,  and  acces¬ 
sories.  Manufacturer:  Ove  Larsen  Engi¬ 
neering  and  Trading  Co.,  Denmark.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  investigate  the  re¬ 
sponse  of  construction  materials  and 
assemblies  when  exposed  to  a  prescribed 
standard  temperature-time  exposure 
simulating  a  fire.  The  properties  to  be 
measured  on  small  scale  specimens  in¬ 
clude  integrity,  such  as  the  development 
of  cracks  or  openings,  excessive  deforma¬ 
tion,  and  the  transmission  of  heat,  hot 
gases,  and  smoke.  Application  received 
by  Commissioner  of  Customs:  August  12, 
1977. 

Docket  Number:  77-00336.  Applicant: 
Michigan  State  University,  East  Lansing, 
Mich.  48824.  Article:  Electron  Micro¬ 
scope,  Model  EM  201  and  Plate  Camera 
Lot  and  accessories.  Manufacturer :  Phil¬ 
ips  Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  instruc¬ 
tional  use  by  graduate  students.  How¬ 
ever,  research  of  these  students  as  re¬ 
lated  to  their  M.S.  or  Ph.  D.  programs  in 
biology,  geology,  metallurgy,  biomedi¬ 
cine,  etc.  will  be  carried  out.  The  article 
will  be  used  in  two  courses:  “Methods  in 
Transmission  Electron  Microscopy”  and 
“Si>ecial  Problems  in  Electron  Micros¬ 
copy”.  These  courses  are  intended  to 
provide  “hands  on”  experience  so  that 
future  research  activities  can  be  carried 
out.  Application  received  by  Commis¬ 
sioner  of  Customs;  August  12,  1977. 

Docket  Number;  77-00337.  Applicant; 
University  of  California,  San  Francisco, 
1438  Harbour  Way  South,  Richmond, 
Calif.  94804.  Article:  Stereoscan  150 
Scanning  Electron  Microscope  and  ac¬ 
cessories.  Manufacturer:  Cambridge 
Imanco  Instrument  Co.,  United  King¬ 
dom.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  in  the 
investigation  of  surface  changes  in 
cells  correlating  with  metabolic  ac¬ 


tivity  or  malignancy.  The  experiments 
to  be  conducted  will  involve  alteration  of 
organs,  tissue,  and  cells  by  processes 
which  either  accelerate  or  retard  events 
within  the  cells,  transforming  normal 
ceUs  to  cancer  cells,  critical  examination 
of  the  normal  vs.  diseased  tissue  from 
animals  and  hiunans.  In  addition,  the 
article  will  be  used  for  educational  pur¬ 
poses  in  medical  and  pharmaceuticsd  his¬ 
tology,  the  study  of  normal  organs,  tis¬ 
sues,  and  cells:  Anatomy  102  and  Anat¬ 
omy  115.  Specifically,  the  article  will  be 
used  to  provide  by  direct  visualization 
the  normal  arrangement  of  substructure, 
both  internally  and  externally,  of  cells 
and  how  these  cells  are  arranged  to  form 
tissues  and  organs.  Application  received 
by  Commissioner  of  Customs:  August  12, 
1977. 

Docket  Number:  77-00338.  Applicant: 
University  of  California,  Los  Alamos  Sci¬ 
entific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  N.  Mex.  87545.  Article;  Image 
Converter  Camera  System  with  S-20  im¬ 
age  tube.  Manufacturer:  Hadland  Pho¬ 
tonics  Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  photograph  the  behavior  of  a 
high  vel(x:ity  (up  to  10"  cm /sec)  plasma 
stream  emerging  from  a  coaxial  plasma 
gun.  The  phenomena  to  be  studied  will 
include  the  initial  gas  breakdown  and 
subsequent  behavior  Inside  the  gun  (gun 
barrel  phase)  and  the  behavior  of  the 
plasma  as  it  is  injected  into  appropriate 
magnetic  fields.  Specific  experiments  to 
be  conducted  include  the  following: 

A.  Studies  of  the  initial  gas  breakdown  in 
the  gun. 

B.  Study  of  iftie  formation  and  subsequent 
behavior  of  the  plasma  stream  in  front  of 
the  gun  nozzle. 

C.  The  Injection  of  this  plasma  Into  a  mag¬ 
netic  field. 

D.  The  measurement  of  the  plasma  prop¬ 
erties  such  as  axial  velocity,  transverse  en¬ 
ergy,  temperature.  Impurity  content,  total 
energy. 

E.  Experiments  to  optimize  gun  parameters 
for  production  of  thermonuclear  plasmas. 

Application  received  by  Commissioner  of 
Customs:  August  12, 1977. 

Docket  Number:  77-00339.  Applicant: 
HEW,  PHS,  Center  for  Disease  Control, 
255  East  Paces  Ferry  Road  NE.,  Atlanta, 
Ga.  30305.  Article:  Gfuumacell  220  High 
Dose  Rate  Laboratory  Irradiator  and 
Accessories.  Manufacturer:  Atomic  En¬ 
ergy  of  Canada,  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  study  live  viruses;  specifically, 
live  hemorrhagic  fever  viruses  will  be 
studied  in  the  hope  that  gamma  irridia- 
tion  will  inactivate  these  and  make  use- 
able  for  standard  laboratory  diagnostic 
procedures.  Gamma  irradiation  of  the 
viruses  imder  study  will  permit  transport 
to  field  operations  area  so  that  diagnosis 
can  be  done  in  the  field.  Various  animal 
models  will  be  given  wholebody  irradia¬ 
tion  to  permit  studies  in  the  immunologi¬ 
cal  fispects  of  these  hemorrhagic  fever 
viruses.  Dose  response  investigations  will 
be  conducted  in  order  to  determine  what 
dosages  of  irradiation  will  inactivate  the 
viruses.  Application  received  by  C(Hnmis- 
sioner  of  Customs;  August  12,  1977. 
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Do^et  Number:  77-00340.  Applicant; 
Universttr  of  California,  Los  Alamos 
Sclentiflc  Laboratory,  P.O.  Box  990,  Los 
Alamos,  N.  Mex.  87545.  Article;  2  (each) 
Image  Converter  Camera  Systems,  and 
Accessories.  Manufacturer;  Ha^and 
Photonics  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  photograph  the 
motion  of  the  high-temperature  plasma 
column  in  the  Scylla  IV-P  theta-pinch 
device  which  is  part  of  the  U.S.  program 
to  produce  energy  for  peaceful  purposes 
through  controlled  nuclear  fusion.  Spe¬ 
cific  experiments  to  be  conducted  include 
the  following; 

(a)  Studies  of  the  phenooaena  Involved  In 
the  plasma  heating  processes  (shock,  heating, 
and  adiabatic  compression  heating) . 

(b)  Studies  of  the  plasma  end-loss  phe¬ 
nomena  and  various  methods  of  reducing 
both  the  particle  end-loss  and  the  heat  loss 
by  axial  thermal  conduction. 

(c)  Determination  of  the  detailed  plasma 
properties  such  as  temperature,  density,  and 
confinement  time. 

(d)  Study  of  the  nuclear  fusion  reactions 
which  occur  In  the  hot  plasma. 

Application  received  by  Commissioner  of 
Customs ;  August  15. 1977. 

Docket  Number:  77-00341.  Applicant; 
University  of  California — Los  Alamos 
Scientific  Laboratory.  P.O.  Box  990,  Los 
Alamos,  N.  Mex.  85745.  Article:  Amplifier 
Module,  Series  600A  and  Accessories. 
Manufacturer:  Lurntmics  Research  lAd., 
Canada.  Intended  use  of  article:  The 
article  is  an  essential  part  of  the  research 
program  in  which  a  laser  pulse  amplifi¬ 
cation  scheme  has  been  developed  which 
will  make  possible  million-fold  amplifi¬ 
cation  via  multiple  optical  passes  in  a 
single  CO;:  amplifier  vinit.  The  article  will 
be  used  to  test  these  schemes  fOT  multi¬ 
pass  light  amplification  on  a  reduced 
scale,  with  equipment  matching  as 
closely  as  possible  the  optical  electronic 
and  physical  characteristics  of  the  much 
larger  amplifier  systems  in  which  these 
concepts  will  be  implemented.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms;  August  22,  1977. 

Docket  Number:  77-00342.  Applicant: 
University  of  Michigan,  1024  Chemistry, 
North  University,  Ann  Arbor,  Mich. 
48109.  Article:  ASL  A-7  fully  automated 
AC  Bridge.  Manufacturer:  Automated 
Systems  Lab.  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article;  The  article  is  In¬ 
tended  to  be  used  for  the  study  and  un¬ 
derstanding  of  the  energetic  spectrum  of 
matter;  the  chemical  thermodynamic 
properties  of  matter  including  the  en¬ 
tropy,  enthalpy,  tempered  Gibbs  energy 
function,  etc.;  the  electronic,  structural, 
as  well  as  the  molecular  disordering  and 
librational  freedom  of  molecules  are  both 
immediate  and  indirect  objectives.  TTie 
materials  to  be  studied  include  the  fol¬ 
lowing: 

Actinide  pnlctldes  (e.g.,  ThSb,),  chalco- 
genldes  (eg..  UOS),  halides  (eg..  UCl,. 

Lanthanide  trlhydroxldes  (e.g.,  ad(OH),. 

Transition  element  pnlcldes  (eg.,  S. 

djurlelte) . 

Ifcriecular  crystals  (eg.,  paraterphenyl, 
thiourea,  etc.) . 

Ionic  crystals  (eg.,  PbF,) . 

Vitreous  materials  (e.g.,  B,0,) . 


The  article  win  also  be  used  for  educa¬ 
tional  purposes  In  the  courses  Post¬ 
doctoral  Research,  Doctoral  Research  in 
Chemistry,  and  Honors  Research  tn 
Chemistry.  Application  received  by  Com¬ 
missioner  of  Customs;  August  23,  1977. 

Docket  Number;  77-90343.  Ai^cant; 
Baylor  College  of  Medicine,  oi^artment 
of  Cell  Biology — 1200  Mourstmd  Avenue. 
Houston.  Tex.  77030.  Article;  laeetron 
Microscope.  Model  JEM-IOOCX  wlUi  side 
entry  goniometer  and  accessories.  Manu¬ 
facturer:  JEOL  Ltd.,  Japan.  Intended 
use  of  article;  The  article  Is  intended  to 
be  used  for  high  rescdutlon  transmission 
and  scanning  transmission  electron  mi¬ 
croscopic  studies  of  the  cytoskeletal 
changes  associated  with  neoplastic  pro¬ 
gression  In  fibroblastic  tissue  and  mam¬ 
mary  epithelial  cells.  Specifically,  the  ar¬ 
ticle  will  be  used  in  conjunction  with  an 
energy  dispersive  spectrophotmneter  to 
perform  mlcroanalysls  of  particulate 
material  within  the  fibroblasts  and 
mammary  epithelial  cells  both  in  ncmnal 
and  pathological  samples.  Studies  win  be 
conducted  regarding  the  effects  of  estro¬ 
gen  on  the  synthesis  of  plasma  lipopro¬ 
tein  produced  in  the  cockeral  as  studied 
In  the  liver.  The  article  wlU  also  be  used 
for  the  training  of  medical  and  graduate 
students,  faculty  and  technical  staff  in 
electron  .  microscopy.  Application  re¬ 
ceived  by  Commissioner  of  Customs:  Au¬ 
gust  22,  1977. 

(Catalog  of  Faderal  Domestic  Assistance  Pro¬ 
gram  No.  11.108,  Importation  of  Duty-Free 
Educational  and  Sclentiflc  Materials.) 

Richabo  M.  Ssppa, 
Director.  SpeeieU  Import 
Progromt  DioUion. 

[FR  Doc.77-26823  Filed  9-14-77; 8:48  am) 


UNIVERSITY  OF  TEXAS  SYSTEM 
CANCER  CENTER 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plkatitm  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
(7FR  301) .  A  copy  of  the  record  pertain¬ 
ing  to  this  decision  is  avallsible  for  pub¬ 
lic  review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  number:  77-00194.  Applicant: 
The  University  of  Texas  System  Cancer 
Center,  6723  Bertner  Avenue,  Houston,. 
Tex.  77030.  Article:  Impulscytopho- 
tometer.  Model  ICO-11.  Manufacturer: 
Phywe  Co.,  West  Germany.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  high  speed  ansdysis  of  intracel¬ 
lular  compounds  by  means  of  fluores¬ 
cence.  The  material  to  be  studied  will  be 
cultured  human  cells  and  biopsy  mate¬ 
rial  from  i>atient8  wiUi  malignant 
diseases.  The  article  will  serve  as  a  toed 
to  assess  the  effect  of  jdiysical  and 
chemical  agents  on  cell  cycle  progres¬ 


sion  of  both  cultured  cells  and  human 
tumors  in  vivo.  The  objectives  of  such 
studies  are  to  define  the  mechanism  of 
action  of  new  anti-tumor  agents  at  the 
cellular  level,  to  correlate  cytokUietic 
with  cytocldal  effects,  to  utilize  data  on 
cell  cycle  progresslcm  as  a  potential  pre- 
dicator  for  In  vivo  tumor  response,  to 
develop  combination  chemo-  and  Im- 
muno- therapy  protocols  for  patients  with 
malignancies  based  on  information  pro¬ 
vided  in  such  studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  23,  1976).  Rea- 
s(Mis:  The  foreign  article  provides  a  flow 
system  in  which  excitation  Is  parallel  to 
the  sample  flow  minimizing  cell  geom¬ 
etry  effects  stable  excitation  and  a  band 
of  ultraviolet  wavelengths  (390-400  nano 
meters)  to  allow  optional  choice  of  wave¬ 
lengths  excitation.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
adv^ed  In  its  memorandum  dated  July 
11.  1977,  that  (1)  the  capabilities  of  the 
foreign  article  described  above  are  perti¬ 
nent  to  the  applicant’s  intended  uses, 
and  (2)  it  knows  of  no  domestic  instru- 
mmt  that  provided  the  pertinent  fea¬ 
tures  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactmed  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Asetetance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richahd  M.  Sefpa. 

Director,  Special  Import 

Programs  Division. 

[FR  Doc.77-26822  Filed  9-14-77;8:48  am) 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  No.  8-77) 
PHILADELPHIA  PORT  CORP. 
Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
Philadelphia  Port  Corp.,  a  Pennsylvania 
corporation.  Philadelphia,  Pa.,  request¬ 
ing  a  grant  of  authority  for  the  establish¬ 
ment  of  a  foreign-trade  zone  in  the  City 
of  Philadeli^ia,  within  the  Philadelphia 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the  provisions 
of  the  Foreign-Trade  Zones  Act  of  1934, 
as  amended  (19  UB.C.  81),  and  the  regu¬ 
lations  of  the  Board  (15  CFR  Part  400). 
It  was  formally  filed  on  August  26,  1977. 
The  appUeant  is  authorized  to  make  this 
proposal  under  Pennsylvania  State  Act 
No.  126  (Pub.  Zi.  291).  approved  June  10. 
1935. 
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The  proposal  calls  for  the  establish¬ 
ment  of  general-purpose  foreign-trade 
zone  sites  at  Pier  78  South,  Pier  78 
South-Annex  Buildings  1,  2,  and  3,  and 
Pier  98  South-Annex,  all  located  on  the 
Delaware  River  waterfront  within  the 
City  of  Philadelphia.  These  sites  have 
existing  facilities  not  presently  being 
used,  which  would  be  activated  to  serve 
firms  requiring  zone  services.  The  facili¬ 
ties  include  a  two-story  pier  shed,  a 
three-story  bulkhead  shed,  and  9,450 
square  feet  of  land  space  at  Pier  78 
South,  three  existing  warehouse  facilities 
totaling  about  250,000  square  feet  at  Pier 
78  South-Annex,  and  a  23.7  acre  open 
storage  yard  at  Pier  98  South-Annex. 
The  Philadelphia  Port  Corp.  leases  the 
sites  and  facilities  from  the  City  of 
Philadelphia  for  port  development  pur¬ 
poses.  The  Port,  which  will  both  sponsor 
and  operate  the  zone  sites,  is  coordinat¬ 
ing  the  project  with  the  area’s  economic 
development  agencies.  The  Initiation  of 
zone  services  is  specifically  part  of  the 
City’s  waterfront  development  plan. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  to  vari¬ 
ous  firms  in  the  Philsuielphia  area.  Sev¬ 
eral  firms  have  Indicated  their  intention 
to  use  the  zone  for  warehousing,  exhibi¬ 
tion,  manipulation,  and  distribution  ac¬ 
tivities.  Among  the  initial  zone  users  are 
firms  involved  with  machine  tools,  elec¬ 
tronic  computer  equipment,  camping  and 
recreation  equipment,  wigs,  alcoholic 
beverages,  and  scientific  apparatus. 

In  accordance  with  the  Board’s  regu¬ 
lations,  an  Examiners  Committee  has 
been  appointed  to  investigate  the  appli¬ 
cation  and  report  thereon  to  the  Board. 
The  Committee  consists  of : 

Hugh  J.  Dolan  (Chairman),  0£Bce  of 
the  Secretary,  U.S.  Department  of  C(Hn- 
merce,  14th  and  E  Streets  NW.,  Wash¬ 
ington,  D.C.  20230;  John  Noon,  Director. 
Inspection  and  Control  Division,  U.S. 
Customs  Region  m,  40  S.  Oay  Street, 
Baltimore,  Md.  21202;  and  Colonel  Harry 
V.  Dutchyhyn,  District  Engineer,  U.S. 
Army  Engineer  District  Philadelphia, 
U.S.  Custom  House,  2nd  and  Chestnut 
Street,  Philadelphia,  Pa.  19106. 

In  connection  with  its  investigation  of 
the  proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  October  5, 
1977,  beginning  at  9  a.m.,  in  the  Civil 
Service  Conference  Room,  3rd  floor. 
Federal  Building.  600  Arch  Street.  Phila¬ 
delphia.  The  purpose  of  the  hearing  is  to 
help  inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity  for 
their  expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their  represen¬ 
tatives  are  invited  to  present  their  views 
at  the  hearing.  Such  persons  should,  by 
September  29,  notify  the  Board’s  Execu¬ 
tive  Secretary,  in  writing  at  the  address 
below,  of  their  desire  to  be  heard.  In  lieu 
of  an  oral  presentation,  written  state¬ 
ments  may  be  submitted  in  accordance 
with  the  Board’s  regidatlons  to  the  Ex¬ 
aminers  Committee,  care  of  the  Execu¬ 
tive  Secretary,  at  any  time  from  the  date 
of  this  notice  through  November  4,  1977. 


Evidence  submitted  during  the  post¬ 
hearing  period  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new  and 
material  and  that  there  are  good  rea¬ 
sons  why  it  coxild  not  be  presented  at  the 
hearing.  A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Office  of  the  Director.  CB.  Department  of 
Commerce  District  Office,  Room  9448  Fed¬ 
eral  BuUdlng,  600  Arch  Street,  Philadel¬ 
phia.  Pa.  19106. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce.  Room  6886-B,  14th  and  B 
Streets  NW.,  Wfuihlngton.  D.C.  20330. 

Dated;  September  2, 1977. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
(PR  Doc.77-26635  Filed  9-13-77:8:45  amj 


National  Oceanic  and  Atmospheric 
Administration 

TIDAL  DATUMS 

Establishment  of  Gulf  Coast  Low  Water 
Datum 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration,  Commerce 
Department. 

ACmON:  Establishment  of  Gulf  Coast 
Low  Water  Datum. 

SUMMARY:  In  this  document  the  Na¬ 
tional  Ocean  Survey,  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  gives  notice  of 
the  establishment  of  Gulf  Coast  Low 
Water  Datum  as  Chart  Datum  for  the 
Gulf  Coast  of  the  United  States.  This 
term  will  progressively  replace  the  term 
Mean  Low  Water  on  all  navigational 
products  of  the  National  Ocean  Survey. 
The  adoption  of  Gulf  Coast  Low  Water 
Datum  will  providd  one  uniform  low 
water  datum  name  for  the  entire  Gulf 
Coast  and  one  continuous  low  water  ref¬ 
erence  elevation  based  on  the  same 
tidal  characteristics  to  eliminate  vertical 
datiun  jiunps  and  abrupt  horizontal  dis¬ 
placements  of  coastal  boundaries. 

ADDRESS:  Director.  National  Ocean 
Survey,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  6001  Ebtecutlve 
Boulevard,  Rockville,  Md.  20852. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT! ; 

Steacy  D.  Hicks.  Physical  Ocean¬ 
ographer,  National  Ocean  Survey,  Na¬ 
tional  Oceanic  and  Atmospheric  Ad¬ 
ministration,  6001  Executive  Boule¬ 
vard,  Rockville.  Md.  20852.  Telephone 
301-443-8254. 

Pursuant  to  the  authority  contained 
in  section  883(a)  of  Title  33  of  the  United 
States  Code,  the  National  Ocean  Survey, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  designates  Gulf  Coast  Low  Water 
Datum  sbs  Chart  Datum  for  the  coastal 
waters  of  the  Gulf  Coast  of  the  United 
States.  ’The  designation  will  become  ef¬ 
fective  sixty  days  after  publication  of  this 


notice.  Full  Implementation  will  take 
Idace  over  a  period  of  approximately  two 
years. 

Gulf  Coast  Low  Water  Datum  is  de¬ 
fined  as:  Mean  Lower  Low  Water  when 
the  type  of  tide  is  Mixed  and  Mean  Low 
Water  when  the  type  of  tide  18  Diurnal. 

Gulf  Coast  Low  Water  Datum  will  be 
used: 

(a)  As  the  base  from  which  depths 
and  contours  on  nautical  charts  and 
bathymetric  mims  are  referred; 

(b)  For  determining  the  position  of  the 
low  water  line  when  depicted  on  large 
scale  charts  and  maps; 

(c)  As  the  base  from  which  tide-pre¬ 
diction  heights  are  referred;  and 

(d)  To  fix  those  coastal  boundaries 
that  are  formed  by.  bcused  upon,  or 
measured  frenn  (or  points  thereon)  the 
low  water  line. 

The  demarcation  between  Chart 
Datum  of  the  Atlantic  Coast  (Mean 
Low  Water  of  the  Semidiurnal  tsTie  of 
tide)  and  Cfiiart  Datum  of  the  Gulf 
Coast  (Gulf  Coast  Low  Water  Datum) 
occurs  at  the  boundary  between  the 
Semidiurnal  tide  of  the  Atlantic  and  the 
adjacent  Mixed  tide  of  the  Gulf.  The 
boimdary  from  Mixed  to  Semidiurnal  oc- 
eurs  where  the  value  of  the  ratio  of  the 
principal  Diurnal  constituents  of  the  tide 
of  the  principal  Semidiurnal  constitu¬ 
ents  becomes  less  than  0.25.  The  official 
boundary  is  represented  by  lines  on  the 
largest  scale  nautical  cha:^  of  the  Na¬ 
tional  Ocean  Survey  extending: 

(a)  From  the  intersection  of  the  most 
westerly  segment  of  the  southern  border 
of  Blsca3nie  National  Monument  and  the 
land  (just  south  of  Mangrove  Point) ; 

(b)  Along  the  southwest  segments  of 
the  southern  border  of  the  Monument  to 
Old  Rhodes  Point  on  the  southeast  cor¬ 
ner  of  Old  Rhodes  Key; 

(c)  Hence,  from  Old  Rhodes  Point  to 
the  northwest  comer  of  the  John  Penne- 
kamp  Coral  Reef  State  Park; 

(d)  Along  the  land  of  the  northwest¬ 
ern  border  of  the  Park  (with  the  excep¬ 
tion  of  the  coastal  Indentations  of  Largo 
Sound)  to  the  southwest  comer  (just 
southwest  of  Rock  Harbor) ;  and 

(e)  Hence,  frwn  the  southwest  comer 
of  the  John  Pennekamp  Coral  Reef  State 
Park  along  its  southwest  border  and 
continuing  straight  out  to  sea  just  south 
and  beyond  Molasses  Reef. 

Gulf  Coast  Low  Water  Datum  ex¬ 
tends  from  the  demarcation  outlined  im¬ 
mediately  above,  around  the  southern 
extremity  of  Florida  (including  the 
Keys),  hence  along  the  coastal  waters 
of  the  Gulf  Coast  to  the  border  between 
the  United  States  and  Mexico. 

The  purpose  for  the  adoption  of  Gulf 
Coast  Low  Water  Datum  is  to  provide: 

(a)  One  uniform  low  water  datum 
name  for  the  entire  Gulf  Coast;  and 

(b)  One  continuous  low  water  refer¬ 
ence  elevation  based  on  the  same  tidal 
characteristics,  in  order  to  eliminate: 

(1)  Vertical  datum  jumps;  and 

(2)  The  resultant  abrupt  horizontal 
displacements  of  coastal  boundaries. 

’This  action  does  not  eliminate  the 
datiims  of  Mean  Low  Water  or  Mean 
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Lower  Low  Water  alone  the  Gull  Coast. 
Parthermore,  It  does  not  affect  any  mid 

or  high  water  datums  directly  or  by 
inference. 

Fmr  navigational  purposes,  the  desig¬ 
nation  of  Gulf  Coast  Low  Water  Datum 
as  Chart  Datum  constitutes  a  change  in 
name  only.  Due  to: 

(a)  Roimdoff  procedures  in  hydro- 
graphic  surveying  and  chart  compilation; 

(b)  Thickness  of  the  demarcation  de¬ 
picting  the  low  water  line  on  nautical 
charts; 

(c)  Deposition  and/or  erosion  of  the 
bottom  between  surveys;  and 

(d)  Accretion  and/or  erosion  of  the 
shore  between  surveys,  there  will  be  no 
change  in  content  or  accuracy  of  any 
navigational  product  of  the  Natimial 
Ocean  Survey.  However,  the  term  Mean 
Low  Water  wiU  be  progressively  replaced 
by  the  term  Gulf  Coast  Low  Water  Da¬ 
tum  on  all  navigational  products  of  the 
National  Ocean  Survey  over  a  period  of 
approximately  two  years. 

In  future  low  water  surveys,  significant 
discrepancies  may  be  foxmd  by  the  sur¬ 
veyor  in  the  transfer  from  Mean  Low 
Water  to  Golf  Coast  Low  Water  Datum 
when  the  type  of  tide  Is  Mixed.  It  has 
been  determined  that  the  maximum  dif¬ 
ference  will  not  exceed  0.6  feet  vertically, 
with  the  corresponding  horizontal  dis¬ 
placement  being  a  function  of  the  vary¬ 
ing  shore  slope.  However,  the  vertical 
jumps  and  abrupt  horizontal  dlsidace- 
ments  wiU  be  eliminated  in  the  transfer. 

Private  and  other  Fedoul,  State,  and 
local  government  agracies  concerned 
with  smrveylng,  mapping,  marine,  legal, 
and  engineering  activities  are  encour¬ 
aged  to  use  Gulf  Coast  Low  Water  Da¬ 
tum  as  appropriate  to  their  respective 
interests. 

Inquiries  and  comments  are  welcome 
and  should  be  sent  to  the  address  set  out 
above. 

T.  P.  CKetisr. 

Assistant  Administrator 
for  Administration. 

[PR  Doc.77-26756  PUed  9-14-77;8:45  ami 


COMMISSION  OF  FINE  ARTS 

MEETING 

The  Commission  of  Fine  Arts  will  meet 
in  open  session  on  Tuesday,  September 
27,  1977,  at  19:00  a.m.  in  the  Commission 
offices  at  708  Jackson  Place  NW.,  to  dis¬ 
cuss  various  projects  affecting  the  ap¬ 
pearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and  re¬ 
quests  to  submit  w’ritten  or  oral  state¬ 
ments  should  be  addressed  to;  Charles 
H.  Atherton,  Secretary,  Commission  of 
Fine  Arts,  at  the  above  address. 

This  confirms  notice  of  January  11, 
1977,  published  at  42  FR  2337. 

Dated  in  Washington,  D.C.  September 
12. 1977. 

Charles  H.  Atherton, 
Secretary. 

(PR  Doc.  77-26S88  Filed  9-14-77;8;45  am) 


DEPARTMENT  OF  DEFENSE 

Air  Forca  Department 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

SZPTSMBZK  9,  1977. 

The  USAF  Scientific  Advisory  Board 
Science  and  Technology  Advisory  Group. 
Standing  Committee  Reaearch.  Air 
Phree  Systems  Command,  will  h<4d 
meetings  on  October  11.  ivh,  from  8:30 
am.  to  5:00  pm.  and  October  12.  1977. 
from  7:30  am.  to  3:00  pm.,  at  Air  Force 
Armament  Test  Laboratory,  Eglin  AFB, 
FL,  Room  204,  Building  1.  Amirews  Hall. 

The  Committee  will  receive  briefings 
and  participate  in  discussions  related  to 
United  States  Air  Force  research  and  re¬ 
search  needs  which  support  weapons  de¬ 
velopment  for  conventional  warfare. 

The  meeting  concerns  matters  listed  in 
section  552(b)  (5)  of  Title  5,  United 
States  Code  and,  therefore,  the  meeting 
will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  8.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  O^cer,  Directorate  of  Ad¬ 
ministration. 

|FR  Doc .77  26749  PUed  9-14-77,8:46  am) 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

Sbptsmzeb  8.  1977. 

The  USAF  Scientific  Advisory  Bosurd 
Meeting  ot  the  ad  hoc  Committee  on 
Cruise  Missile  Technology  scheduled  to 
be  held  on  September  22,  1977,  from 
9:00  a.m.  to  5:00  p.m.  at  Langley  AFB, 
Va.,  has  been  changed  to  October  18. 
1977.  All  other  Information  is  the  same. 
This  meeting  was  advertised  in  FR  Vol. 
42,  No.  25119. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-897-4648. 

Prankr  B.  Estxp, 

Air  Force  Federal  Register,  Li¬ 
aison  Officer.  Directorate  of 
Administration. 

I  PR  Doc.77-26750  Filed  9-14-77;8:45  ami 


Office  of  the  Secretary  of  Defense 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal  Advi¬ 
sory  Committee  Act,  effective  January  5, 
1973,  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday,  No¬ 
vember  1;  Tuesday,  November  8;  'nies- 
day,  November  15;  Tuesday,  November 
22;  and  Tuesday,  November  29,  1977,  at 
9:45  a.m.  in  Ro(Mn  1E801,  the  Pentagon, 
Washington,  D.C. 

The  Committee’s  primary  responsi¬ 
bility  is  to  consider  and  submit  recom- 


mendatlcms  to  the  Assistant  Secretary 
ai  Defense  (Manpower.  Reserve  Affairs, 
and  Logistics)  concerning  all  matters 
invedved  in  the  develr^Numt  and  au¬ 
thorization  of  wage  schedules  for  Fed¬ 
eral  prevailing  rate  employees  pursuant 

Pub.  L.  92-392.  At  this  meeting,  the 
(Committee  wlU  consider  wage  survey 
specifications,  wage  survey  data.  local 
wage  survey  committee  reports  and  rec- 
(Mnmendations.  and  wage  schedules  de¬ 
rived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  93-483,  tlie  Federal  Advisory 
Committee  Act.  meetings  may  be  closed 
to  the  public  when  they  are  “concerned 
with  matters  listed  in  section  552b  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  “related  solely 
to  the  internal  personnel  rules  and  prac¬ 
tices  of  an  agency.”  (5  UJS.C.  552b(c) 
(2)),  and  those  involving  “trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential”  (5  U.S.C.  552b'e)(4)>. 

Accordingly,  the  Deputy  Assistant 
Secretary  ot  Defense  (Civilian  Perscmnel 
Policy)  hereby  determines  that  all  por¬ 
tions  of  the  meeting  will  be  closed  to  the 
public  because  the  matters  considered 
are  related  to  the  internal  rules  and 
practices  ot  the  Department  of  Defense 
(5  u  s  e.  552b(e)(3)).  and  the  detailed 
wage  data  considered  by  the  C(xnmlttee 
dmring  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
wdth  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.8.C.  552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  wrriting  to  the  Chairman  ean- 
eeming  matters  believed  to  be  deserving 
of  the  Committee^  attention.  Additional 
information  concerning  this  meeting 
may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D281,  the  Pentagon, 
Washingtem,  D.C. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comp- 
troUer). 

September  12,  1977. 

[FR  Doc.77-26763  Filed  9-14-77;8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  GEOTHERMAL 
ENERGY,  RESOURCE  SUBCOMMITTEE 

Meeting 

September  9,  1977. 

In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act),  the  Resource  Subcommittee  of  the 
Advis(Mry  Committee  on  Geothermal  En¬ 
ergy  will  hold  its  second  meeting  Thurs¬ 
day  and  Friday,  September  29-30,  1977. 
The  meeting  on  Thursday  will  take  place 
from  8:30  ajn.  to  5  pjn..  Room  1408, 
University  Cfiub  Building.  136  East  South 
Temple  Street.  Salt  Lake  City,  Utah.  On 
Frl^y,  as  supplement  to  deliberations, 
the  Subcommittee  win  toiu*  a  local  in- 
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dustrial  facility.  The  meeting  will  be 
open  to  the  public.  The  purpose  of  this 
meeting  Is:  to  review  plans  and  activi¬ 
ties  of  the  Division  of  Geothermal  En¬ 
ergy,  tJ.S.  Energy  Research  and  Develop¬ 
ment  Administration;  in  particular,  to 
discuss  and  to  provide  advice  on  pro¬ 
grams  and  approaches  to  effective  gov¬ 
ernment-industry  cooperation  with  re¬ 
spect  to  geothermal  resource  assessment 
problems  In  the  development  of  geother¬ 
mal  energy. 

The  tentative  agenda  for  the  meeting 
Is  as  follows: 

8:30  a.tn..  Introductory  Remarks — Dr.  C.  Wil¬ 
liam  Berge,  Chairman. 

8:45  a.m..  Progress  In  the  Development  of  Hot 
Dry  Rock — Dr.  R.  Brownlee,  Los  Alamos 
Scientific  Laboratory. 

10  a.m..  Current  and  Future  Av.'iilablllty  of 
Rigs  and  Service  Personnel — Mr.  W.  A. 
Glass. 

11  am..  Geothermal  Well  Logging:  The  Need 
for  ik|ulpment  Development,  Calibration 
Wells,  and  Interpretation  Criteria  Appro¬ 
priate  to  igneous  Rocks — Mr.  R.  B.  Hyde, 
Jr. 

13  noon.  Lunch. 

1:15  p.m..  Resource  Assessment — Dr.  J.  B. 
Combs. 

3  p.m..  Review  of  ERDA  Geothermal  Resource 
Exploration  and  Assessment  Program — 
Chairman  and  Members. 

4  p.m..  Overview  of  Geology  of  Roosevelt, 
Cove  Fort,  and  Sulphurdale  Area — Dr. 
Stanley  Ward,  University  of  Utah. 

6  p.m..  Adjourn. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  This  will 
be  a  working  meeting  and  the  Chairman 
is  empowered  to  conduct  the  meeting  In 
a  manner  that  in  his  judgment  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
agenda  Items,  scheduled  above,  the  fol¬ 
lowing  requirements  sliall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  September  22,  1977,  to  the 
Director,  Division  of  Geothermal  Energy, 
U.S.  Energy  Research  and  Development 
Administration,  20  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C.  20545.  Com¬ 
ment  shall  be  directly  relevant  to  the 
above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  September  26,  1977,  to  the 
Division  of  Geothermal  Energy,  Energy 
Research  and  Development  Administra¬ 
tion.  Helen  Krupovich  on  202-376-4904 
between  8:30  a.m.  and  5  p.m.,  E.S.T. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Sub¬ 
committee  and  ERDA  officials  assigned 
to  participate  with  the  Subcommittee  in 
its  deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first -served 
basis. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 


permitted  both  before  and  alter  the 
meeting  and  during  the  recess,  llie  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman  in  accord¬ 
ance  with  the  Federal  Advisory  Com¬ 
mittee  Act,  at  the  Energy  Research  and 
Development  Administration’s  Public 
Document  Room,  20  Massachusetts  Ave¬ 
nue  NW.,  Washington.  D.C.  20545,  upon 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 

Deputy  Advisory  Committee 
Management  Officer. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

1OPP-43016B;  FRL  791-81 

HAWAII 

Extension  of  Contingency  Approval  of  State 

Plan  for  Certification  of  Pesticide  Appli¬ 
cators 

In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  (39  PR 
36445  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975)),  the  Honorable 

George  R.  Ariyoshi,  Governor  of  the 
State  of  Hawaii,  submitted  a  State  Plan 
for  Certification  of  Pesticide  Applicators 
to  the  Environmental  Protection  Agency 
(EPA)  contingent  upon  promulgation  of 
implementing  regulations.  On  June  9, 
1976,  the  Regional  Administrator,  EPA, 
Region  IX,  approved  the  Plan  on  a  con¬ 
tingency  basis,  allowing  one  year  for 
promulgation  of  the  regulations.  Notice 
of  the  approval  was  published  in  the 
Federal  Register  on  July  13,  1976  (41 
PR  28841). 

Subsequently,  on  July  8,  1977,  the 
State  of  Hawaii  requested  an  extension 
of  the  period  of  the  contingent  approval 
in  order  to  allow  additional  time  to 
promulgate  the  regulations  required  for 
full  approval.  The  Agency  finds  that 
there  is  good  cause  for  approving  this  re¬ 
quest  and  as  such  has  granted  an  exten¬ 
sion  until  December  31,  1977. 

Dated:  September  7,  1977. 

Paul  Ete  Palco,  Jr., 
Regional  Administrator, 

Region  IX. 

[FR  Doc.77-26938  Filed  9-14-77;8:45  am] 
[FRL  791-6] 

HAZARDOUS  WASTE  MANAGEMENT 
Public  Meetings 

The  Environmental  Protection  Agency 
will  hold  three  identical  public  meetings 
in  October  to  review  and  discuss  the  pro¬ 
visions  of  Subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Re¬ 
source  Conservation  and  Recovery  Act 
(Pub.  L.  94-580) ,  Of  1976. 

Subtitle  C  of  the  Act  creates  a  regu¬ 
latory  framework  to  control  hazardous 


waste.  Congress  has  found  that  such 
wastes  present  “special  dangers  to 
health  and  requlre(s)  (sic)  a  greater  de¬ 
gree  of  regulation  than  does  nonhazard- 
ous  solid  waste’’  (Section  1002(b)(5)). 
Because  of  the  seriousness  of  this  solid 
waste  management  problem.  Congress 
intended  that  the  States  develop  pro¬ 
grams  to  control  it.  In  the  event  that 
States  do  not  choose  to  operate  this 
program,  EPA  is  mandated  to  do  so. 

A  series  of  seven  guidelines  and/or 
regulations  is  being  developed  under 
Subtitle  C  to  implement  the  hazardous 
waste  program.  ’The  principle  subject 
areas  are  the  following: 

Section  3001 — identification  criteria  for  and 
lists  of  wastes  which  are  hazardous. 

Section  3002 — standards  applicable  to  gen¬ 
erators  of  hazarodus  waste. 

Section  3003 — standards  applicable  to  trans¬ 
porters  of  hazardous  waste. 

Section  300 — standards  applicable  to  owners 
and  operators  of  hazardous  waste  treat¬ 
ment,  storage,  and  disposal  facilities. 

Section  3006->— regulations  for  Issuing  permits 
for  treatment,  storage,  or  disposal  of 
hazardous  waste. 

Section  3006 — guidelines  to  assist  States  In 
the  development  of  State  hazardous  waste 
programs. 

Section  3010 — a  program  for  notification  by 
persoas  generating  and/or  transporting 
hazardous  waste.s,  and/or  owning  or  op¬ 
erating  a  facility  for  storage,  treatment, 
and  disposal  of  hazardous  wastes. 

Internal  Agency  working  groups  were 
constituted  in  February  1977  to  develop 
these  guidelines  and  'or  regulations.  The 
Agency  has  held  a  number  of  public 
meetings  and  workshops  throughout  the 
country  to  gain  input  for  them.  At  this 
stage  of  the  regulation  development 
process,  EPA  would  like  to  share  the  pro¬ 
spective  outline  of  the  draft  guidelines 
and  regulations  for  further  public  com¬ 
ment  prior  to  formal  proposal.  Further 
Agency-wide  deliberations  will  follow 
these  meetings  prior  to  proposal  in  the 
Federal  Register.  ’Therefore,  the  draft 
guidelines  and  regulations  that  will  be 
discussed  at  these  identical  meetings, 
while  reflecting  the  current  Agency  posi¬ 
tion,  will  be  further  analyzed  by  EPA 
based  on  the  comments  and  reactions  re¬ 
ceived  at  these  meetings. 

EPA  OflBce  of  Solid  Waste  personnel 
will  review  and  discuss  the  content  of 
these  draft  guidelines  and/or  regulations 
at  the  three  identical  public  meetings 
which  will  be  held  at  the  following  loca¬ 
tions: 

October  11-12,  1977,  Ramada  Inn  (Rosslyn), 
1900  North  Ft.  Myer  Dr.,  Arlington,  Va. 
22209 — time:  8  a.m.  (registration). 

October  13-14,  1977,  The  Chase-Park  Plaza 
Hotel,  212  North  Klngshighway  Blvd.,  St. 
Louis,  Mo.,  63108 — time:  12  noon  (regis¬ 
tration)  . 

October  17-18,  1977,  Safari  Hotel,  4611  North 
Scottsdale  Rd.,  Scottsdale,  Arlz.  85251 — 
time:  12  noon  (registration). 

Summaries  of  the  materials  that  will 
be  reviewed  at  these  meetings  will  be 
available  after  September  20,  1977,  by 
contacting:  Mrs.  Geraldine  Wyer,  Public 
Participation  Officer,  Office  of  Solid 
Waste,  WH-462,  U.S.  Environmental 
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Protection  Agency.  Washington,  D.C. 
20460  (Phone:  202-755-9157). 

Dated:  September  7,  1977. 

Thomas  C.  Jorling, 
Assistant  Administrator, 
Water  and  Hazardous  Materials. 

(PR  Doc.77-26940  PUed  9-14-77:8:45  am] 
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IDAHO  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Con¬ 
trol  Twospotted  Spider  Mite  on  Hop  Crop 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Idaho  State  Depwulment  of  Agri¬ 
culture  (hereafter  referred  to  as  the  “Ap¬ 
plicant")  to  use  TEPP  (tetraethyl  pyro¬ 
phosphate)  for  the  control  of  twospotted 
spider  mites  which  are  threatening  to 
destroy  the  commercial  hop  crop  in  Can¬ 
yon  County,  Idaho.  This  exemption  was 
granted  in  accordance  with,  and  is  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
166.  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567),  OfiBce  of  Pesticide  Programs,  EPA, 
401  M  St  SW.,  Room  E-315,  Washing¬ 
ton,  D.C. 20460. 

According  to  the  Applicant,  the  Two¬ 
spotted  Spider  Mite  iTetranychus  urti- 
cae  Koch)  has  or  is  about  to  occur  in  hop 
yards  in  Idaho  and  no  registered  pesti¬ 
cide  nor  alternative  method  of  control 
is  available  to  suppress  the  mites. 

Although  several  miticides  are  regis¬ 
tered  for  use  on  hops,  Idaho  State  Uni¬ 
versity  entomologists  alleged  that  none 
of  the  registered  miticides  were  viable 
options  for  one  or  more  of  various  rea¬ 
sons:  (1)  The  spider  mites  were  resistant 
to  the  other  miticides;  (2)  aerial  appli¬ 
cations  were  precluded  because  of  inef¬ 
fectiveness  or  labeling  restrictions;  and/ 
or  (3)  the  required  pre-harvest  interval 
excluded  application  at  the  time  re¬ 
quired.  Ground  pesticide  applications 
were  not  feasible  because  of  damage  to 
hop  foliage,  Icxlged  hops,  and  irrigation 
equipment.  ITie  Applicant  stated  that 
TEPP  has  prevent^  economic  damage 
to  the  hop  crop  by  this  pest  in  previous 
years.  The  Applicant  requested  approval 
to  treat  the  1,500 -acre  commercial  hop 
crop  with  two  (2)  pounds  of  actual  TEPP 
per  acre  in  a  single  aerial  application  to 
suppress  populations  of  twospotted  spider 
mite  which  are  threatening  this  crop  in 
Canyon  County.  The  pesticide  will  be  ap¬ 
plied  by  State-licens^  aerial  applicators 
under  the  Applicant’s  supervision;  the 
application  vdll  terminate  no  later  than 
September  15,  1977.  A  three-day  pre¬ 
harvest  interval  will  be  maintained. 

The  State  of  Idaho  is  producing  1,500 
acres  of  the  nation’s  early-matiuing  hop 
cr(H>,  The  Applicant  stated  that  the  po- 
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tential  crop  yield  loss  attiibutable  to  the 
mites  in  Idaho  is  valued  at  $700,000. 

The  applicant  cited  the  following  fac¬ 
tors  which  contribute  to  a  relatively  low 
probability  of  exposure  of  man  to  harm¬ 
ful  residues  of  TEPP  from  hops:  (1)  Raw 
hops  are  never  consumed  by  humans 
and  hops  are  kiln-dried  following  harv¬ 
est;  (2)  one-fourth  pound  of  hops  is 
added  to  each  thirty-one  (31)  gallons 
of  beer,  a  1 : 1,000  dilution  by  weight;  and 
(3)  fermentation  in  the  brewing  vats 
results  in  additional  breakdown  of  pesti¬ 
cide  residues.  However,  TEPP  exhibits 
acute  toxicity  to  fish  and  wildlife  spe¬ 
cies.  especially  avian  species.  We  have 
consult^  with  the  F’lsh  and  Wildlife 
Service,  U.S.  Department  of  the  Interior 
(USDI),  and  have  been  advised  that  two 
endangered  species,  the  Arctic  and  Amer¬ 
ican  Peregrine  Falcons,  may  be  present 
in  the  Idaho  counties  where  the  pesticide 
is  to  be  applied;  however  since  neither 
species  is  known  to  frequent  hop  flel^, 
no  serious  adverse  effects  on  an  endan¬ 
gered  species  and/or  its  habitat  are  ex¬ 
pected  to  result  from  the  use  of  TEPP. 
In  order  to  minimize  adverse  effects  on 
fish  and  wildlife  resources  we  have  re¬ 
quired  that  liaison  be  established  with 
the  Idaho  State  Departments  of  Agri¬ 
culture,  and  Fisheries  and  Game. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of 
twospotted  spider  mites  has  or  is  about 
to  occur;  (b)  there  is  no  pesticide  pres¬ 
ently  registered  and  available  for  use  to 
control  the  twospotted  spider  mites  in 
Idaho;  <c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant  eco¬ 
nomic  problems  may  result  if  the  two¬ 
spotted  spider  mites  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuflB- 
cient  for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  ’The  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  September 
15, 1977,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  follow¬ 
ing  restrictions : 

(1)  Aerial  applications  of  TEPP  are  limited 
to  one  (1)  at  the  rate  of  two  (2.0)  pounds 
of  active  ingredient  per  acre; 

(2)  Total  acreage  treated  shall  not  exceed 
1,500  acres; 

(3)  A  maximum  of  3,000  pounds  of  activ* 
TEPP  will  be  applied; 

(4)  Treatment  area  is  limited  to  Canyon 
County; 

(5)  A  three-day  pre-harvest  interval  will 
be  observed; 

(6)  The  Applicant  is  responsible  for  moni¬ 
toring  aerial  applications  of  TEPP; 

(7)  Liaison  shall  be  eetabllshed  with  the 
Idaho  State  Departments  of  Agriculture,  and 
Fisheries  and  Oame  to  minimize  any  adverse 
effects  on  fish  and  wildlife  resources; 

(8)  The  EPA  shall  be  immediately  in¬ 
formed  of  any  adverse  effects  resulting  from 
the  use  of  this  pesticide  in  connection  with 
(this  exemption; 

(9)  Alt  applicable  directions,  restrictions 
and  precautions  on  EPA-registered  label  will 
be  observed; 

(10)  All  precautions  will  be  taken  to  avoid 
or  minimize  spray  drift  to  nontarget  areas; 
and 


(11)  Hops  with  residue  levels  not  exceed¬ 
ing  0.1  ppm  (part  per  million)  may  be  offered 
in  Interstate  commerce.  The  Food  and  Drug 
Administration,  U£.  Department  of  Health, 
Education,  and  Welfare,  has  been  advised  of 
this  action. 

Dated:  September  8, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 

|PR  Doc  77-26736  Piled  9-14  77; 8; 45  am] 
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MINNESOTA  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Mesuroi  To  Control  Blackbirds  on  Wiid 
Rice 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Minnesota  Department  of  Agri¬ 
culture  (hereafter  referred  to  as  the 
“Applicant")  to  use  Mesuroi  (3.5- 
dimethyl-4-(methylthlo)  phenyl  methyl 
carbamate)  to  control  blackbirds  which 
are  causing  grain  losses  on  commercial 
wild  rice  in  thirteen  counties  in  Minne¬ 
sota.  This  exemption  was  granted  in  ac¬ 
cordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  which  pre¬ 
scribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  c(xitains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registraticm  Diidsion  (WH- 
567),  Oflice  of  Pesticide  Programs,  EPA. 
401  M  St.  SW..  Washington.  D.C.  20460. 

According  to  the  Applicant,  blackbirds 
attack  cultivated  wild  rice  paddies  every 
year;  if  not  controlled,  blackbird  dam¬ 
age  may  cause  well  over  50  percent  of 
the  wild  rice  grain  to  be  lost  prior  to 
harvest,  and  as  a  result,  economic  losses 
of  from  1.5  to  2.0  million  dollars  may 
occur.  The  areas  to  be  treated  cover  ap¬ 
proximately  25,000  to  30,000  acres  of 
commercial  wil(l  rice  located  in  the  fol¬ 
lowing  coimties:  Aitkin,  Beltrami,  Cass, 
Clearwater,  Crow  Wing,  East  Polk,  Hub¬ 
bard,  Itasca.  Koochiching.  Lake  of  the 
Woods,  Pennington,  Red  Lake,  and 
Wadena.  ’Ihe  Applicant  will  apply  Mesu¬ 
roi  aerially  at  a  dosage  rate  of  1.5  to  3.0 
pxiunds  active  ingredient  per  acre.  At  the 
lower  rate,  two  applications  may  be 
made.  ’The  75  percent  WP  formulation 
of  Mesuroi  will  be  used;  a  14-day  pre¬ 
harvest  interval  will  be  observed. 

Mesuroi  is  currently  registered  as  a 
seed  treatment  on  corn  for  repelling 
blackbirds.  Tolerances  for  Mesuroi  have 
been  established  on  cherries  (25  ppm) 
and  peaches  (15  ppm),  in  addition  to 
com  (0.03  ppm).  EPA  has  determined 
that  only  trace  residues  (less  than  0.1 
ppm)  will  occur  in  the  human  food  proc¬ 
essed  wild  rice.  Since  neither  the  proc¬ 
essed  by-products  (husks,  debris)  nor 
straw  are  used  as  animal  feed  items, 
there  is  no  expectation  of  finite  residues 
of  Mesuroi  in  meat,  poultry,  and  eggs. 
Therefore,  a  0.1  ppm  residue  level  of  this 
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pesticide  in  or  on  processed  wild  rice 
grain  will  not  constitute  a  human  health 
hazard;  in  addition,  wild  rice  constitutes 
a  very  small  fraction  of  the  human  diet. 

The  Pish  and  Wildlife  Service,  U  S. 
Department  of  the  Interior  (USDI) ,  has 
Informed  EPA  that  two  endangered  spe¬ 
cies,  the  Peregrine  Falcon  (Falco  pere- 
prinus)  and  the  Wolf  (Cants  lupus) ,  may 
be  present  in  Uie  Minnesota  counties 
where  the  pesticide  is  to  be  applied; 
however,  since  neither  species  is  known 
to  frequent  rice  paddles,  it  is  not  believed 
that  Mesurol  will  cause  any  adverse  ef¬ 
fects  in  this  respect.  Because  of  the 
large  acreage  Involved,  there  is  also  a 
possibility  that  some  mortality  to  non¬ 
target  song-birds  will  occur.  However, 
most  of  these  birds  would  Ingest  only 
enough  to  Induce  the  repellancy  effect 
of  this  substance;  this  effect  w’ould  dis¬ 
courage  the  birds  from  ingesting  further 
amoimts  of  treated  grain  which  w’ould 
induce  death.  Finally,  both  the  USDI  and 
EPA  agree  that  Mesurol  is  acutely  toxic 
to  fish  and  aquatic  invertebrates;  acci¬ 
dental  contamination  of  aquatic  areas 
near  these  rice  paddles  will  result  in  fish 
kllLs.  Therefore,  the  utmast  caution  mast 
be  exercised  by  the  applicators  of  this 
pesticide  to  avoid  such  contamination. 

After  reviewing  the  application  and 
otlier  available  information,  EPA  has  de¬ 
termined  that  (a)  an  emergency  situa¬ 
tion  concerning  blackbird  damage  to 
commercial  wild  rice  crops  has  occurred; 
(b)  there  is  no  pesticide  pre.sently  regis¬ 
tered  and  available  for  this  use  to  con¬ 
trol  blackbirds  in  Minnesota;  (c)  there 
are  no  alternative  means  of  control,  tak¬ 
ing  into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  the  blackbirds  are  not  con¬ 
trolled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
Insufficient  for  a  pesticide  to  be  regis¬ 
tered  for  tills  use.  Accordingly,  the  Ap¬ 
plicant  has  been  granted  a  specific  ex¬ 
emption  to  use  the  pesticide  noted  above 
until  September  15,  1977,  to  the  extent 
and  in  the  manner  set  forth  in  the  ap¬ 
plication.  The  specific  exemption  is  also 
subject  to  the  following  conditions; 

1.  The  Chemagro  product,  Mesurol  75% 
WP,  is  authorized; 

2.  The  dosage  rate  shall  be  1.5  to  3.0  pounds 
active  Ingredient  per  acre;  two  appllcatloiiB 
may  be  made  at  the  1.5  pound  rate.  Total 
amount  applied  per  acre  must  not  exceed 
3.0  pounds  active  Ingredient; 

3.  Up  to  30,000  acres  in  the  thirteen  coun¬ 
ties  listed  in  this  notice  may  be  treated; 

4.  Only  State-certified  and  licensed  com¬ 
mercial  applicators  may  apply  Mesurol; 

5.  Aerl^  applications  are  authorized; 

6.  A  residue  level  of  Mesurol  in  or  on 
processed  wild  rice  grain  not  exceeding  0.1 
ppm  has  been  deemed  adequate  to  protect 
the  public  health;  the  Food  and  Drug  Ad¬ 
ministration  of  the  U.S.  Department  of 
Health.  Education,  and  Welfare  has  been  ad¬ 
vised  of  this  action.  There  will  be  a  pre¬ 
harvest  Interval  of  14  days; 

7.  Applicators  must  take  careful  measures 
to  avoid  contamination  of  adjacent  aquatic 
areas  or  fish  kills  will  occur; 

8.  The  University  of  Minnesota  should  con¬ 
tinue  to  monitor  residue  levels  of  Mesurol 
in  soil  and  wild  rice  in  cooperation  with 


Chemagro.  In  addition,  efficacy  data  should 
be  collected  so  that  a  registration  of  this 
pesticide  for  use  on  wild  rice  may  be 
obtained; 

9.  Any  adverse  eficcts  of  this  pesticide  in 
connection  with  this  specific  exemption  must 
be  reported  to  the  EPA  immediately.  In  par¬ 
ticular,  the  Peregrine  Falcon  and  the  Wolf 
are  endangered  species  that  occur  in  north 
central  Minnesota;  utmost  caution  must  be 
exercised  to  prevent  contamination  of  areas 
frequented  by  these  species.  Mesurol  is  also 
toxic  to  bees.  Drift  to  nontarget  areas  must 
bo  avoided; 

10.  Applications  are  limited  to  drained 
wild  rice  fields;  and 

11.  A  report  summarizing  the  results  of 
this  program  must  be  submitted  to  the  EPA 
by  the  end  of  1977. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act  (FIFRA),  as 
amended  (86  stat.  973;  89  Stat.  751;  7  U.8.C. 
136(a)  et  aeq.) .) 

Dated  r  September  8, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc. 77-26735  Filed  9-14-77;8;45  am] 
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MINNESOTA  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Malathion  To  Control  Wild  Rice  Worm 
on  Commercial  Wild  Rice  Crop 

The  Environmental  Protection  Agency 
(EPA>  has  granted  a  specific  exemption 
to  the  Minnesota  Department  of  Agricul¬ 
ture  (hereafter  referred  to  as  the  “Ap¬ 
plicant")  to  u.se  malathion  to  control 
populations  of  the  Wild  Rice  Worm 
(Apamea  apamiformis)  w’hich  are 
threatening  tlie  commercial  wild  rice 
crop  in  thirteen  (13)  counties  in  Min¬ 
nesota.  This  exemption  w^as  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  which 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

Tills  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M.  St.  SW..  Room  E-315.  Washing¬ 
ton,  D.C.  20460. 

According  to  tlie  Applicant,  approxi¬ 
mately  30,000  acres  of  commercial  wild 
rice  require  treatment  with  malathion 
to  control  damage  caused  by  the  wild 
rice  worm.  Tlie  rice  crop  to  be  treated  is 
located  in  the  following  counties;  Aitkin, 
Beltrami,  Cass,  Clearwater,  Crow  Wing, 
East  Polk,  Hubbard,  Itasca,  Koochiching, 
Lake  of  the  Woods,  Pennington,  Red 
Lake,  and  Wadena.  The  wild  rice  worm 
appears  to  be  a  continuing  pest  of  tliis 
food  crop  in  Minnesota. 

There  appear  to  be  no  registered  al¬ 
ternative  pesticides  nor  alternative 
methods  of  control  available  to  suppress 
this  pest.  The  Applicant  has  previously 
submitted  efficacy  data  which  indicate 


that  malathion  is  effective  in  controlling 
Uie  wild  rice  worm.  Application  of  mala¬ 
thion  E.C.  on  grain  crops,  including  rice, 
is  a  registered  use  pattern.  The  recom¬ 
mended  dosage  rate  for  control  of  sev¬ 
eral  insects  on  grains  is  one  pound  of 
active  ingredient  malathion  per  acre, 
which  is  the  application  rate  the  Appli¬ 
cant  will  use.  There  will  be  a  single  aerial 
application,  and  a  10-day  pre-harvest 
Interval.  Without  this  application,  the 
Applicant  estimated  that  wild  rice  grow¬ 
ers  could  lose  50  to  75  percent  of  the 
1977  commercial  crop  to  wild  rice  worm 
damage;  estimated  value  of  the  poten¬ 
tial  loss  is  $1,500,000  to  $2,000,000. 

EPA  has  determined  that  wild  rice 
bearing  residues  not  in  excess  of  8.0  parts 
per  million  (ppm)  will  not  pose  a  hazard 
to  human  health.  The  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior 
(USDI),  has  advised  EPA  that  one  en¬ 
dangered  species,  the  Timber  Wolf 
(Canis  lupus  lycaon).  is  found  occasion¬ 
ally  in  the  counties  listed;  in  addition, 
two  endangered  migratory  avian  species, 
the  Whooping  Crane  (Grus  americana) 
and  the  Arctic  Peregrine  Falcon  (Falco 
peregrinus  tundrius),  pass  through  the 
area.  However,  both  species  will  be  lo¬ 
cated  north  of  Minnesota  dm-ing  the  rice 
growing  season. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of 
wild  rice  worm  has  occurred;  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  wild 
rice  worm  on  the  commercial  wild  rice 
crop  in  Minnesota;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may  re¬ 
sult  if  the  wild  rice  worm  is  not  con¬ 
trolled;  and  (e)  the  time  available  for 
action  to  mitigate  tlie  problems  posed  is 
insufficient  for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  Applicant 
has  been  granted  a  specific  exemption 
to  use  the  pesticide  noted  above  until 
August  31,  1977,  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions; 

1.  A  malathion  E.  C.  product  bearing  label¬ 
ing  appropriate  for  aerial  application  will 
be  u.sed; 

2.  The  dosage  rate  shall  not  exceed  one 
pound  of  actual  malathion  per  acre  per 
application; 

3.  A  single  application  may  be  made; 

4.  The  counties  to  be  treated  are  Umited 
to  the  ones  listed  in  this  notice; 

5.  Applications  of  malathion  are  prohib¬ 
ited  within  ten  days  of  harvest; 

6.  Wild  rice  with  malathion  residues  not 
exceeding  8.0  ppm  will  not  pose  a  hazard 
to  the  public  health  and  may  be  offered  in 
-Interstate  commerce.  The  Food  and  Drug  Ad¬ 
ministration  of  the  U.S.  Department  of 
Health,  Education,  and  Welfare  has  been 
advised  of  this  action; 

7.  All  applicable  directions,  rcstrlctlon.s, 
and  precautions  on  the  ETA-reglstered  label 
will  be  followed; 

8.  Every  precaution  shall  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target  areas; 

9.  The  EPA  shall  be  immediately  Informed 
of  any  adverse  effects  resulting  from  the  use 
of  this  pesticide  in  connection  with  this 
exemption; 
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10.  ES’A  has  been  advised  that  one  en¬ 
dangered  species,  the  Timber  Wolf,  Is  found 
occasionally  In  the  counties  listed  above; 
further,  two  endangered  migratory  avian  spe¬ 
cies.  the  Whooping  Crane  and  the  Arctic 
Peregrine  Falcon,  pass  through  the  area. 
Therefore,  in  order  to  prevent  damage  to 
those  endangered  species  and  their  habitats, 
the  Applicant  must  confer  with  the  Endan¬ 
gered  Species  Program,  PLsh  and  Wildlife 
Service,  USDI,  prior  to  malting  applications 
of  malatblon  to  wild  rice  fields; 

11.  Treated  water  shall  not  be  used  to 
Irrigate  other  crops  or  to  water  livestock; 

12.  Applications  shall  not  be  made  to  Ash- 
bearing  waters;  and 

13.  A  maximum  of  30,000  pounds  active 
malathion  may  be  applied. 

(Section  18  of  the  Federal  Insecticide,  Fun¬ 
gicide.  and  Rodenticlde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated :  September  8, 1977. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[PR  Doc.77-26732  Filed  9-14-77;8:45  am] 


[FRL  790-3] 

STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  State  of 
Wyoming 

On  December  23,  1971  (36  FR  24876>, 
and  March  8,  1974  (39  FR  9808),  and 
August  6.  1974  (39  FR  33152) ,  and  Sep¬ 
tember  23, 1975  (40  FR  43850) ,  and  Octo¬ 
ber  6.  1975  (40  FR  46250) ,  and  December 
16. 1975  (40  FR  58416) ,  and  December  22. 

1975  (40  FR  59204) .  and  January  15, 1976 
1 41  FR  2232  and  2332),  and  January  26, 

1976  <41  FR  3826),  and  May  4,  1976  (41 
FR  18501 ) ,  pursuant  to  section  111  of  the 
Clean  Air  Act,  as  amended,  the  Admini¬ 
strator  promulgated  regulations  estab¬ 
lishing  standards  of  performance  for 
twenty-four  (24)  categories  of  new  sta¬ 
tionary  sources  (NSPS), 

Section  111(c)  directs  the  Administra¬ 
tor  to  delegate  his  authority  to  imple¬ 
ment  and  enforce  NSPS  to  any  State 
which  has  submitted  adequate  proce¬ 
dures.  Nevertheless,  the  Adminisjxator 
retains  concurrent  authority  to  imple¬ 
ment  and  enforce  the  standards  follow¬ 
ing  delegation  of  authority  to  the  State. 

On  February  23, 1977,  the  Governor  of 
the  State  of  Wyoming  submitted  to  the 
EPA  Regional  Office  a  request  for  delega¬ 
tion  of  authority.  Included  in  that  re¬ 
quest  were  procedures  for  NSPS  and  in¬ 
formation  on  available  resources  to  im¬ 
plement  such  review.  Included  in  that  re¬ 
quest  were  copies  of  the  State  of  Wyo¬ 
ming  regulations  which  incorporate  the 
federal  emission  standards  and  testing 
procedures  set  forth  in  40  CFR  Part  60, 
with  certain  exceptions.  After  a  thorough 
review  of  that  request  and  applicable 
State  statutes,  the  Regional  Administra¬ 
tor  has  determined  that  for  the  source 
categories  set  forth  in  paragraph  A  of 
the  following  official  letter  to  the  Gov¬ 
ernor  of  the  State  of  Wyoming,  delega¬ 
tion  is  appropriate  subject  to  the  condi¬ 
tions  set  forth  In  paragraphs  1  through 
14  of  that  letter: 


Hon  Eo  Her.schi.kr. 

Governor  of  Wyoininp. 

Wyoming  ETecutive  Department. 

Cheyenne.  Wyo.  82001 

Df.ar  Oovernor  Herschuji;  This  Is  in  re- 
spou!>«  to  your  letter  of  February  33,  1977, 
requesting  delegation  of  authority  for  Im¬ 
plementation  and  enforcement  of  New  Source 
Pert'ormanoe  Standards  (NSPS)  to  the  Air 
Quality  Division  of  the  W>’omlng  Department 
of  Environmental  Quality. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Wyoming  and  the  Air  Quality 
Standards  and  Regulations  of  the  Wyoming 
Department  of  Environmental  Quality  and 
have  determined  that  they  provide  an  ade¬ 
quate  and  effective  procedure  for  Implemen¬ 
tation  and  enforcement  of  the  NSPS  by  the 
State  of  Wyoming.  We  have  reviewed  the 
resources  and  capabilities  of  the  State  of 
W'yoming.  Therefore,  we  hereby  grant  dele¬ 
gation  of  NSPS  to  the  State  as  follows; 

A.  Authority  for  all  sources  located  In  the 
State  of  Wyoming  subject  to  the  request  for 
delegation  contained  In  your  letter  of  Febru¬ 
ary  23.  1977.  The  categories  of  new  sources 
covered  by  the  delegation  are  fossil  fuel- 
fired  steam  generators;  incinerators;  port- 
land  cement  plants;  nitric  acid  plants; 
sulfuric  acid  plants;  asphalt  concrete  plants; 
petroleum  refineries;  storage  vessels  for  pe¬ 
troleum  liquids;  secondary  lead  smelters; 
secondary  brass  and  bronze  Ingot  production 
plants;  Iron  and  steel  plants;  sewage  treat¬ 
ment  plants;  primary  copper  smelters;  pri¬ 
mary  zinc  smelters;  primary  lead  smelters; 
primary  aluminum  reduction  plants;  coal 
preparation  plants;  ferroalloy  production; 
steel  plants  with  electric  arc  furnaces;  and 
In  the  i>hosphate  fertilizer  Industry — wet 
process  phosphoric  acid  plants,  superphos- 
phoric  acid  plants,  dlammonlum  phosphate 
plants,  triple  superphosphate  plants,  and 
granular  triple  superphosphate  storage  fa¬ 
cilities. 

This  deleg.Ttion  l.s  subject  to  the  following 
conditions: 

1.  Scnuaiunnd  reports,  which  Include  In¬ 
formation  for  sources  which  receive  approval 
to  con.'truct  or  begin  operations,  will  be  sub¬ 
mitted  to  the  Environmental  Protection 
Ai’cr.cy  I  EPA  I  by  the  Air  Quality  Division  of 
the  Department  of  Environmental  Quality. 

2.  The  .Air  Quality  Division  of  the  Depart¬ 
ment  of  Environmental  Quality  and  EPA 
will  develop  a  system  of  communication 
sufTicient  to  guarantee  that  each  office  la  al- 
w'ays  fully  Informed  and  current  regarding 
compliance  status  of  the  subject  sources  and 
Interpretation  of  the  regulations. 

3.  Enforcement  of  the  NSPS  in  the  State  of 
Wyoming  will  be  the  primary  responsibility 
of  the  -Air  Quality  Division  of  the  Depart¬ 
ment  of  Environmental  Quality.  If  the  Air 
Quality  Division  determines  that  such  en¬ 
forcement  Is  not  feasible  and  so  notifies 
EPA.  or  If  the  Air  Quality  Division  acts  In 
a  manner  Inconsistent  with  the  terms  of 
this  delegation,  EPA  may  exercise  its  concur¬ 
rent  enforcement  authority  pursuant  to  sec¬ 
tion  113  of  the  Clean  Air  Act,  as  amended, 
with  re.spect  to  sources  within  the  State  of 
Wyoming  subject  to  the  NSPS. 

4.  Acceptance  of  this  delegation  of  pres¬ 
ently  promulgated  NSPS  does  not  commit 
the  State  of  Wyoming  to  accept  delegation  of 
future  standards  and  requirements.  A  new 
request  for  delegation  will  be  required  for 
any  standards  not  Included  In  the  State’s 
Request  of  February  23, 1977. 

5.  Upon  approval  of  the  Regional  Ad- 
mintstrator  of  Region  VIII,  the  Director 
of  the  Air  Quality  Division  of  the  Depart¬ 
ment  of  Environmental  Quality  may  sub¬ 
delegate  his  authority  to  Implement  and  en¬ 
force  the  NSPS  to  local  air  pollution  control 
authorities  in  the  State  when  such  authori¬ 


ties  have  demonstrated  that  they  have  equiv¬ 
alent  or  more  stringent  programs  In  force. 

6.  The  delegation  to  the  State  of  Wyoming 
does  not  Include  the  authority  to  Implement 
and  enforce  NSPS  for  sources  owned  or  op¬ 
erated  by  the  United  States  which  are  located 
In  the  State.  This  condition  in  no  way  re¬ 
lieves  any  Federal  facility  from  meeting  the 
requirements  of  40  CFR  Part  60  or  any  State 
or  local  regulation. 

7.  Tlie  State  of  Wyoming  will  at  no  time 
grant  a  variance  or  waiver  from  compliance 
with  NSPS  regulations.  Should  the  Air  Qual¬ 
ity  Division  of  the  Department  of  Environ¬ 
mental  Quality  grant  such  a  variance  or 
waiver,  EPA  wll  consider  the  source  receiv¬ 
ing  such  relief  to  be  In  violation  of  the  ap¬ 
plicable  federal  regulation  and  may  Initiate 
enforcement  action  against  the  source  pur¬ 
suant  to  section  1 13  of  the  Clean  Air  Act.  The 
granting  of  such  relief  by  the  Air  Quality 
Division  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA.  Except  It 
Is  understood  that  Wyoming  may,  under 
State  law,  grant  a  variance  from  compliance 
with  the  applicable  opacity  standard.  The 
granting  of  such  a  variance  must  comply 
with  provisions  40  CFR  60. 11(e)  (l)-(4). 

8.  Actions  in  process  at  the  time  of  dele¬ 
gation  of  authority  shall  bo  processed 
through  to  completion  by  the  Regional  Of¬ 
fice.  Subsequent  enforcement  requirements 
shall  be  performed  by  the  delegatee. 

9.  If  at  any  time  there  Is  a  conflict  between 
a  State  regulation  and  a  Federal  regulation 
(40  CFR  Part  60),  the  Federal  regulation 
must  be  applied  if  it  is  more  stringent  than 
that  of  the  State.  If  the  State  does  not  have 
the  authority  to  enforce  the  more  stringent 
Federal  regulation,  this  portion  of  the  dele¬ 
gation  may  be  revoked. 

10.  The  Air  Quality  Division  of  the  Depart¬ 
ment  of  Environmental  Quality  will  utilize 
the  methods  specified  In  40  CFR  Part  60  In 
performing  source  tests  pursuant  to  the 
regul<»tlons. 

11.  If  the  Regional  Administrator  deter¬ 
mines  that  a  State  procedure  for  enforcing 
or  implementing  the  NSPS  Is  Inadequate,  or 
Is  not  being  effectively  carried  out.  this  dele¬ 
gation  may  be  revoked  In  whole  or  In  part. 
Any  such  revocation  shall  be  effective  as  of 
the  date  specified  In  a  Notice  of  Revocation 
to  the  Air  Quality  Division  of  the  Depart¬ 
ment  of  Environmental  Quality. 

12.  In  Implementing  and  enforcing  the 
NSPS.  the  Air  Quality  Division  of  the  De¬ 
partment  of  Environmental  Quality  will  re¬ 
quire  quarterly  reports  under  section  22(g) 
(3)  to  include  the  Information  specified  in 
40  CFR  60.7(c)  (3)  and  (4). 

13.  Determinations  of  applicability  such 
as  those  specified  In  40  CFR  60.5  and  60.6 
shall  be  consistent  with  those  which  already 
have  been  made  by^the  EPA. 

14.  Waivers  of  performance  and  emission 
tests  and  the  basis  therefore  shall  be  In¬ 
cluded  In  the  semi-annual  post  delegation 
reports  to  EPA. 

It  Is  understood  that  although  the  Wyo¬ 
ming  NSPS  regulations  do  not  contain  pro¬ 
visions  that  are  equivalent  to  40  CFR  60.6 
and  60.6,  section  21  permit  procedures  allow 
owners  and  operators  to  obtain  this 
Information. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  by  sources  located  in  the  State  of  Wyo¬ 
ming  should  be  submitted  to  the  Air  Quality 
Division  of  the  Department  of  Environmen¬ 
tal  Quality  Office,  Hathaway  Building,  Chey¬ 
enne,  Wyoming  82002.  Any  such  reports 
which  have  been  or  may  be  received  by  EPA. 
Region  VIII,  will  be  promptly  transmitted 
to  the  Air  Quality  Division. 


FEDERAL  REGISTER,  VOL.  42,  NO.  179 — THURSDAY,  SEPTEMBER  15,  1977 


NOTICES 


t63is7 


since  this  delegation  Is  effective  upon  the 
date  of  this  letter,  there  Is  no  requirement 
that  the  State  notify  EPA  of  Its  acceptance. 
Unless  EPA  receives  from  the  State  written 
notice  of  objections  within  ten  (10)  days  of 
the  date  of  receipt  of  this  letter,  the  State 
will  be  deemed  to  have  accepted  all  of  the 
terms  of  the  delegation. 

Beet  personal  regards. 

Sincerely  yours, 

John  A.  Orcen, 
Regional  Administrator. 
cc:  Randolph  Wood,  Administrator,  Air 

Qnalitg  Division, 

Department  of  Environ7n€ntal  Qualitg, 
Hathaway  Building, 

Cheyenne,  Wyo.  82002. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Governor  of  the  State  of  Wywning  on 
August  2,  1977,  that  authority  to  imple¬ 
ment  and  enforce  New  Source  Perform¬ 
ance  Standards  (NSPS)  was  delegated 
to  the  State  of  Wyoming. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Region  VIII  Office,  1860  Lincoln 
Street,  Denver,  Col.  80295. 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  the  delegated  New 
Source  Performance  Standards  (NSPS) 
should  not  be  submitted  to  the  EPA  Re¬ 
gion  VIII  Office  but  instead  should  be 
submitted  to  the  State  Agency  at  the 
following  address:  Air  Quality  Division 
of  the  Department  of  Environmental 
Quality,  Hathaway  Building,  Cheyenne, 
Wyo.  82002. 

Applications  for  new  source  review  in 
process  at  the  time  of  this  delegation 
shall  be  processed  through  to  completion 
by  the  EPA  Region  Vin  Office. 

This  Notice  Is  issued  under  the  author¬ 
ity  of  section  111  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  1857,  1857c-5,  6,  7 
and  g. 

Date:  August  25, 1977. 

John  A.  Green, 
Regional  Administrator. 

IPR  Doc.77-26906  Piled  9-14-77; 8; 45  am] 
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UNITED  STATES  ARMY 

Issuance  of  a  Specific  Exemption  To  Use 
Paranitrophenol  To  Control  Fungi  Which 
Deteriorate  Leather 

The  Environmental  Protection  Agen¬ 
cy  (EPA)  has  granted  a  specific  ex¬ 
emption  to  the  U.S.  Army  (hereafter  re¬ 
ferred  to  as  the  “Applicant”)  to  use 
paranitrophenol  (PNP)  to  treat  approx¬ 
imately  twenty  different  types  of  leather 
military  articles  in  order  to  prevent  the 
rapid  deterioration  of  these  articles  by 
fungi  under  high  humidity  conditions. 
This  exemption  was  granted  in  accord¬ 
ance  with,  and  is  subject  to,  the  pro¬ 
visions  of  40  CFR  Part  166,  which  pre¬ 
scribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 


tion  to  be  included  In  the  notice.  For 
more  detailed  Information,  Interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW.,  Room  E-315,  Washington, 
D.C.  20460. 

According  to  the  Applicant,  the  Army 
has  been  treating  various  leather  mili¬ 
tary  articles,  of  which  the  most  impor¬ 
tant  were  boots  and  shoes,  for  thirty 
years.  However,  this  particular  use  of 
PNP — treating  leather  during  manufac¬ 
ture  for  the  end  use  protection  of  the 
product  against  fungal  decay — has 
never  been  registered.  ITie  Applicant  has 
formally  applied  for  registration  of  PNP 
for  the  exclusive  purpose  of  treating 
military  leather  articles;  however,  a 
registration  for  this  purpose  will  prob¬ 
ably  not  be  issued  in  time  for  the  cur¬ 
rent  year  contracts  now  up  for  bids.  The 
Applicant  was  confronted  with  the  prob¬ 
lem  of  not  having  a  registered  product 
for  use  on  leather  and  having  a  tight 
deadline  for  new  contracts. 

Without  an  efficient  fungicide,  the  cost 
of  replacing  shoes  would  Increase  from 
2.4  million  dollars  to  4.8  million  dollars 
because  of  fungal  decay,  the  Applicant 
estimated.  In  addition  to  replacement 
costs,  the  issuance  of  new  shoes  to  re¬ 
cruits  which  amounts  to  1.1  million  dol¬ 
lars  per  month  would  also  be  delayed. 
Further  delays  In  issuing  contracts  would 
thus  progressively  result  In  unsatisfied 
demands  at  the  rate  of  3.5  million  dol¬ 
lars  per  month.  This  could  result  in  the 
Applicant’s  inability  to  store  sufficient 
stock  to  serve  as  protection  against  a 
national  emergency  (mobilization,  etc.) . 

The  Applicant  will  use  paranitro¬ 
phenol  (PNP)  at  a  dosage  rate  of  0.18 
to  0.7  percent  based  on  the  dry  weight  of 
the  leather.  PNP  will  be  applied  during 
the  tanning  and/or  fat  liquoring  of  the 
leather  or  other  operations  of  the  tan¬ 
ners  in  preparing  finished  leather.  PNP 
will  be  applied  by  personnel  of  the  tan¬ 
ning  company  awarded  a  contract  by  the 
Applicant.  The  duration  of  application  of 
PNP  is  not  to  exceed  one  year;  either  a 
formal  registration  of  PNP  for  military 
use  or  an  acceptable  alternative  regis¬ 
tered  fungicide  is  to  be  obtained. 

At  least  thirteen  genera  of  fungi  are 
known  to  cause  leather  deterioration; 
dsimage  from  these  fungi  occurs  not  only 
in  humid  tropical  regions  but  also  in 
temperate  or  cold  regions  where  the  hu¬ 
midity  is  in  excess  of  65  percent.  It  is 
known  that  during  the  Korean  War, 
leather  shoes  not  treated  with  PNP 
lasted  only  10  days  in  the  field.  While 
there  are  registered  fimgicide  products 
for  treating  the  surfaces  of  finished 
leather  for  mold/mildew  prevention,  the 
Applicant  has  stated  that  these  prod¬ 
ucts  are  not  practical  under  field  use. 
There  appears  to  be  no  registered  fungi¬ 
cide  that  (1)  is  applied  during  the  manu¬ 
facturing  process,  and  (2)  has  a  claim 
for  preventing  mold/mildew  of  the  fin¬ 
ished  product.  Many  fimgicides  are  ap¬ 
plied  to  leather  during  the  tanning  proc¬ 
ess,  but  the  intent  is  to  protect  the 
leather  during  this  process  and  not  for 
end  use. 


Paranitrophenol  has  been  used  by  the 
Applicant  for  over  thirty  years.  During 
this  period,  wear  tests  as  well  as  skin 
patch  tests  were  conducted  on  personnel 
and  no  adverse  effects  have  so  far  been 
reported  other  than  some  irritation  when 
treated  leather  was  applied  directly  to 
the  skin.  There  appear  to  be  no  signifi¬ 
cant  health  hazards  associated  with  the 
use  of  PNP  for  this  purjpose.  However, 
there  is  a  potential  human  health  haz¬ 
ard  associated  with  mold/mildew  on 
leather.  One  of  the  fungal  genera.  Asper¬ 
gillus.  is  also  capaMe  of  causing  Aspergil¬ 
losis,  which  is  a  disease  of  the  lungs  in 
humans. 

After  reviewing  the  application  and 
other  available  information  EPA  has  de¬ 
termined  that  (a)  an  emergency  situa¬ 
tion  has  occurred;  (b)  there  is  no  pesti¬ 
cide  presently  re^tered  and  available 
for  use  to  control  these  fungi  during 
manufacture  for  end  use  protection;  <c) 
there  are  no  alternative  means  of  con¬ 
trol,  taking  into  account  the  efficacy  and 
hazard;  (d)  significant  ec(momic  or  po¬ 
tential  health  problems  may  result  if  the 
fungi  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  Is  insufficient  for  a  pesti¬ 
cide  to  be  registered  for  this  use.  Ac¬ 
cordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  16.  1978, 
to  the  extent  and  in  the  manner  set  forth 
in  the  appHcation.  The  specific  exemp¬ 
tion  is  also  subject  to  the  following  con¬ 
ditions  : 

1.  Paranitrophenol  (PNP)  may  be  used 
at  a  dosage  rate  of  from  0.18  to  0.7  percent 
active  Ingredient  PNP  based  on  the  dry 
weight  of  the  leather; 

2.  In  addition  to  boots  and  shoes,  the  fol¬ 
lowing  leather  Items  may  be  treated  with 
PNP:  Footwear  counters,  money  bags,  pocket 
ammunition  magazines,  policeman's  club 
carriers,  side  arm  shoulder  straps,  police  se¬ 
curity  belts,  handcuff  cases,  first  aid  dres.slng 
cases,  flagstaff,  slings,  cartridge  belt  holders, 
parachute  cases,  suitcases,  and  dispatch  cases. 
Any  article  intended  for  prolonged  direct 
skin  contact  must  not  be  treated  with  PNP; 

3.  The  personnel  of  various  leather  manu¬ 
facturers  are  authorized  to  apply  PNP  pro¬ 
vided  they  are  awarded  contracts  by  the  Ap¬ 
plicant  to  provide  the  same  with  military 
leather  articles; 

4.  The  EPA  shall  be  Immediately  informed 
of  any  adverse  effects  resulting  from  the  use 
of  this  pesticide  in  connection  with  this  ex¬ 
emption; 

5.  The  Applicant  must  either  submit  or 
initiate  subacute  and  long  term  toxicity  tests 
as  well  as  teratology  tests  on  PNP;  and 

6.  This  specific  exemption  will  terminate 
either  when  the  vise  of  PNP  becomes  regis¬ 
tered  for  use  by  the  military  or  when  a  suit¬ 
able  alternative  registered  pesticide  becomes 
available.  In  any  event,  this  exemption  will 
expire  on  June  16,  1978. 

(Sec.  18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act  (FIFRA),  as  amended 
(86  Stat.  973:  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.).) 

Dated:  September  8,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.77-26733  Filed  9-14-77;8:45  am] 
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VIRGINIA  DEPARTMENT  OF 
AGRICULTURE  AND  COMMERCE 

Issuance  of  a  Specific  Exemption  To  Use 
Botran  75W  To  Control  Sclerotinia  Blight 
of  Peanuts 

The  Envirounieiital  Protection  Agency 
(EPAi  has  granted  a  specific  exemption 
to  the  Virginia  Department  of  Agricul¬ 
ture  and  Commerce  (hereafter  referred 
to  as  the  “AwJlicant”)  to  use  no  more 
than  4  to  5  pounds  of  Botran  75W  per 
acre  for  two  treatments  for  the  control 
of  Sclcrvtinia  Blight  on  peanuts  in  Vir¬ 
ginia.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to.  the 
provisions  of  40  CFR  Part  166,  which 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  imder  emergency  conditions. 

This  notice  contains  a  sununary  of  cer¬ 
tain  information  required  by  regulation 
to  be  included  in  the  notice.  For  more 
detailed  information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW..  Room  E-315,  Washing¬ 
ton.  D.C.  20460. 

According  to  the  Applicant,  the 
Sclerotinia  Blight  which  is  caused  by  the 
plant  pathogen  Sclerontinia  sclerotiorum 
(syn.  S.  minor)  is  a  relatively  new  dis¬ 
ease  on  peanuts  in  the  United  States, 
being  first  reported  in  1971. 

S.  sclerotiorum  invades  the  tap  root, 
lateral  branches,  and  pegs  at  the  soil  line 
and  eventually  causes  rotting  of  the  pea¬ 
nut  pods.  Losses  in  yield  in  excess  of  50 
percent  have  been  reported  in  North 
Carolina  and  Virginia  due  to  thLs  patho¬ 
gen,  the  Applicant  stated.  In  Virginia, 
the  Applicant  stated  that  nine  (9)  major 
peanut-growing  counties  located  in  the 
southeastern  part  of  the  State  are  likely 
to  be  subject  to  infection  by  this  pest. 
TTie  total  acreage  in  these  counties  is 
104,000;  however,  only  50  percent  (52,- 
000)  of  this  acreage  has  been  designated 
for  treatment. 

Several  fungicides  have  been  tested 
and  shown  to  be  effective  for  the  control 
of  Sclerotinia  Blight  on  peanuts.  Pen- 
tachloronitrobenzene  (PCNB)  when 
used  at  maximal  label  rates  did  control 
S.  sclerotiorum  in  some  instances,  but  not 
in  others.  Multiple  applications  of  Beno- 
myl  also  provided  adequate  control. 
Neither  of  these  fungicides  are  regis¬ 
tered  although  PCNB  has  a  registration 
for  peanut  pod  rot  complex.  For  the  con¬ 
trol  of  this  pest,  Botran  75W  was  chosen 
by  the  Applicant  because  it  was  consid¬ 
ered  to  be  most  efficacious  for  control  of 
S.  sclerotiorum.  In  addition,  Botran  75W 
is  registered  for  the  control  of  Sclerotinia 
on  several  vegetable  crops  (beans,  celery, 
cucumbers,  lettuce,  and  onions) . 

The  Applicant  will  use  Botran  75W 
(EPA  Reg.  No.  1023-36),  containing  the 
active  ingredient  2,6-dichloro-4-nitro- 
aniline,  at  a  dosage  rate  of  2  to  2.5 
pounds  of  product  per  acre. 

Two  applications  will  me  made  at  10- 
14  day  intervals.  Total  amount  of  Botran 
75W  will  not  exceed  4  to  5  pounds  of 


product  per  acre.  Applications  of  Botran 
will  be  made  by  peanut  growers.  A  total 
of  52.000  acres  in  the  following  counties 
will  be  treated:  Brunswick.  Dinwiddle. 
Greenville,  Isle  of  Wight,  Prince  George, 
Southampton,  Suffolk  City,  Surry,  and 
Sussex.  1710  diagnosis  of  this  plant  path¬ 
ogen  must  be  made  before  ^tran  75W 
is  applied.  The  Virginia  Cooperative  Ex¬ 
tension  Service  recommends  the  follow¬ 
ing  procedure  in  the  application  of  Bo¬ 
tran  75W.  The  product  should  be  applied 
in  25-50  gallons  of  water  over  the  row 
using  a  fiat  type  spray  nozzle  ( flood jet- 
noz;:le  or  equivalent)  that  produces  large 
droplets  rather  tlian  a  mist  and  with  a 
pressure  high  enough  to  drive  the  chem¬ 
ical  to  tlie  soil  surftvce.  Thorough  cov¬ 
erage  of  the  peanut  plant  and  soil  is  es¬ 
sential.  Copies  of  this  procedure  will  be 
furnished  to  dealers  marketing  Botran. 

In  1976,  the  total  gross  farm  income 
from  peanuts  in  the  counties  listed  was 
$65,026,000;  the  estimated  income  loss 
due  to  yield  losses  because  of  S.  sclero¬ 
tiorum  was  approximately  5  percent  or 
$3,250,000,  according  to  the  Applicant. 
Similar  or  higher  losses  are  expected  to 
occur  this  year  if  this  pathogen  is  not 
controlled. 

ThLs  use  of  Botran  75W  will  not  pose 
a  threat  to  the  public  health,  since  the 
residue  expected  to  occur  on  peanut  meat 
and  hulls  «less  than  0.1  part  per  million 
(ppm))  is  insignificant.  It  is  recom¬ 
mended  that  treated  peanut  vines  or  hay 
should  not  be  u.sed  as  livestock  feed 
items. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of 
Sclerotinia  Blight  has  or  is  about  to  oc- 
du*  in  Virginia;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  this  pest  in  Virginia;  (c) 
there  are  no  alternative  means  of  con¬ 
trol,  taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic  prob¬ 
lems  may  result  if  the  pest  is  not  con¬ 
trolled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be  regis¬ 
tered  for  this  use.  Accordingly,  the  Ap¬ 
plicant  has  been  granted  a  specific  ex¬ 
emption  to  use  the  pesticide  noted  above 
until  September  30,  1977,  to  the  extent 
and  in  the  manner  set  forth  in  tlie  appli¬ 
cation.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  Two  applications  of  Botran  75 W  (KPA 
Reg.  No.  1023-36)  at  a  dosage  rate  of  2  to 
2  5  pounds  of  product/acre  made  at  10-14 
day  Intervals  are  authorized.  The  total 
amount  of  Botran  76W  must  not  exceed  4  to 
5  pounds  of  product  (3-3.76  pounds  active 
Ingredient)  per  acre  for  the  two  treatments; 

2.  A  total  of  52,000  acres  of  peanuts  in  the 
counties  previously  listed  may  be  treated; 

3.  Applications  may  be  made  by  peanut 
growers: 

4.  The  use  of  Botran  75W  In  conjunction 
with  this  specific  exemption  Is  authorized 
only  when  personnel  of  the  Virginia  Coop¬ 
erative  Extension  Service  determine  the 
presence  of  Sclerotinia  Blight  in  a  given 
growing  field; 

5.  Tlie  Virginia  Cooperative  Extension 
Service  recommendations  concerning  appli¬ 


cation  methods  and  equipment  must  be 
made  available  to  growers; 

6.  A  residue  level  of  a.6-dlchloro-4-nltro- 
anlllne  In  or  cm  peanut  meat  and  hulls  not 
exceeding  0.1  ppm  has  been  deemed  ade¬ 
quate  to  protect  the  public  health.  The 
Pood  and  Drug  Administration  of  the  U  S. 
Department  of  Health.  Education,  and  Wel¬ 
fare.  has  been  advised  of  this  action; 

7.  All  label  precautions  must  be  followed; 

and  , 

8.  The  EPA  aliall  be  Immediately  Informed 
of  any  adverse  effects  as  a  result  of  the  use 
of  Botran  75W  In  conjunction  with  this 
exemption. 

(Section  18  of  the  Federal  Insecticide.  Fungi¬ 
cide.  and  Rodenticlde  Act  (FIFRA),  a.s 
amended  (86  Stat.  973;  89  SUt.  751;  7  U.S.C. 
130(a)  et  seq.) .) 

Dated:  September  8,  1977. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Prograins. 
IFR  Doc.77-26734  Piled  9  14-77;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-388] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

September  12,  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission's  rules,  regulations  and  its  poli¬ 
cies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)  (1). 

Federal  Communications 
■  Commission, 

Vincent  J.  Mullins, 

Secretary. 

S.vTEi.LiTE  Communications  Services 

CORRECTIONS 

442-DSE-P/Xt-77  Matrix  Enterprises.  Inc., 
Sugarllmb,  Tenn.  Coordinates  should  have 
been:  Lat.  36*46'18"  N.,  Long.  84*18'4l"  W. 
586-DSE-P/L-77  West  Texas  Microwave  Co.. 
Midland,  Tex.  Coordinates  should  have 
been:  Lat.  31"43'44’'  N.,  Long.  102'04’65" 
W. 

631-DSE-MP-77  Southland  Satellite  Serv¬ 
ices,  Inc.,  Merritt  I.^^land.  Fla.  The  correct 
file  number  should  have  been;  631-DSE 
P/L-77. 

646-DSE-P-77  Memphis  Community  Tele¬ 
vision  Foundation,  Memphis.  Tenn.  The 
correct  antenna  size  should  have  been:  10 
meter  antenna. 

VA  654-DSE-P-77  Blue  Ridge  ETV'^  Associa¬ 
tion.  Roanoke,  Va.  For  authority  to  con¬ 
struct,  own.  and  operate  a  domestic  com- 
.  munlcatlona  satellite  receive-only  earth 
station  at  this  location.  Lat.  37*14'54"  N,. 
Long.  79'’58'3e"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000P9,^  With  a  10-meter 
antenna. 
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IL  66fr-DSE-P-77  The  Board  of  Trustees  of 
the  University  of  Illinois,  Urbana,  HI.  For 
authority  to  construct,  own,  and  operate 
a  domestic  commimlcatlons  satellite  re- 
celve-only  earUi  station  at  this  location. 
Lat.  40*06'63"  N.,  Long.  88*13'24''  W.  Rec. 
freq:  3700-4200  MHz.  Emission  36000P9. 
With  a  10-meter  antenna. 

WI  666-D8E-P/L-77  WTMJ,  Inc.,  d.b.a.  Tel- 
tron  Cable  TV,  Wausau,  Wls.  For  authority 
to  construct,  own,  and  operate  a  domestic 
communications  satellite '  recelve-only 
earth  station  at  this  location.  Lat. 
44*68'26"  N..  Long.  89*32'38’'  W.  Rec. 
freq:  3700-4200  MHz.  Emission  36000P9. 
With  a  5-meter  antenna. 

MO  628-DSE-ML-77  International  Telem¬ 
eter  Oorp.  and  Columbia  Cablevlslon,  d.b.a. 
Atco  Missouri  Earth  Station,  a  Joint  enter¬ 
prise,  Columbia,  Mo.  Modification  of  li¬ 
cense  to  permit  the  reception  of  signals  of 
the  Christian  Broadcasting  Network. 

[PR  Doc.77-26898  Piled  9-14-77;8:45  ami 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  August  19  Through  August  26, 
1977 

Notice  Is  hereby  given  that  during  the 
week  of  August  19  through  August  26, 
1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Federal  Energy  Administration’s  Of¬ 
fice  of  Exceptions  and  Appeals. 


Under  the  PEA’s  procedural  regula¬ 
tions,  10  CFR  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  conunents  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Eric  J.  Fyci, 

Acting  General  Counsel. 

September  8,  1977. 


Appendix. — List  of  cases  received  ly  the  Office  of -Exceptions  and  Appeals,  tre<  I:  of 
Aug.  19  through  Aug.  i6,  1911 


Date 


Name  and  location  of  applicant 


Case  No.  Type  of  submission 


[PCC  77-617;  Docket  No.  20981) 

IMPACT  OF  CUSTOMER  PROVISION  OF 

TERMINAL  EQUIPMENT  ON  JURISDIC¬ 
TIONAL  SEPARATIONS 

Second  Supplemental  Notice 

Adopted;  September  8, 1977. 

Released:  September  9,  1977. 

1.  Presently  before  the  Commission  for 
consideration  are:  (a)  The  nomination 
submitted  by  the  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC)  of  a  State  Commission  mem¬ 
ber  for  apiiointment  to  this  Joint  Board; 
(b)  the  appointment  of  a  member  of  this 
Commission  to  the  Joint  Board;  and  (c) 
the  request  to  schedule  the  second  formal 
meeting  of  the  Joint  B<»rd. 

2.  Pursuant  to  section  410(c)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed.  47  U.S.C.  §  410(c) ,  NARUC  has  nomi¬ 
nated  Alexander  Kalinski,  New  Hamp¬ 
shire  Public  Utilities  Commission  to  fill 
the  vacancy  created  by  resignation 
of  Peter  A.  Bradford  from  the  Maine 
Public  Utilities  Commission.  We  hereby 
accept  this  very  comfietent  State  Com¬ 
missioner  as  a  member  of  the  Joint 
Board.  Commissioner  Joseph  R.  Fogarty 
of  this  Commission  will  Join  the  Joint 
Board  to  replace  Benjamin  L.  Hooks 
who  has  resigned  from  this  Commissslcm.* 

3.  Accordingly,  It  is  ordered.  That 
Alexander  Kalinski  and  Joseph  D.  Fo¬ 
garty  are  appointed  to  the  Federal  State 
Joint  Board  established  in  Docket  No. 
20981. 

A.  It  is  further  ordered.  That  the  sec¬ 
ond  meeting  of  such  Board  shall  be  held 
on  September  22,  1977,  at  1:30  p.m.  In 
the  offices  of  this  Commission  at  1919  M 
Street  NW.,  in  Washington,  D.C. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-26918  Filed  9-14-77:8:45  am) 


>  Commlaeioner  Marglta  E.  White  Is  desig¬ 
nated  as  an  alternate  to  this  Joint  Board. 


Atig.  19.1977  First  Chfmioal  Corp.,  Wasbington,  D  C.  (If  granted:  FE.S-<)()99 
First  Cheniiral  Corp.  would  ny-eive  a  stay  of  the  pro¬ 
visions  under  10  CFR  21.1.10(g)(8}(i).) 

Do .  Rayburn  Garage,  Columbia,  Miss.  (If  granted:  The  FEE-1653 

Rayburn  Oarage  would  be  supplied  motor  gasoline  by 
C.  C.  Sullivan,  a  Chevron  distributor,  rather  than  its 
base  period  supplier,  the  Morris  Oil  Co. ) 

Ang.  22, 1977  .Arkansas  Louisiana  Gas  Co.,  Shreveport,  La.  (If  granted;  FXE-4733 
Arkansas  Louisiana  Gas  Co.  would  receive  an  exten-  FXE-i734 
Sion  of  the  excepUon  relief  granted  in  the  FEA’s  Feb. 

18,  1977  derision  and  order  and  would  be  permitted  to 
increase  its  prirea  to  reflect  nonpro<luot  cost  increases 
in  excess  of  $.(X)5  per  gallon  incurred  in  the  production 
of  natural  gas  liquid  products  at  its  UUtiiieau  and 
Waskom  plants.) 

Do . Atlantic  Richfield  Co.,  Dallas,  Tex.  Gfgranted;  Atlantic  FEE>-4701— 

Richfield  Co.  would  be  permitted  to  increase  its  prices  FEE-47% 
to  reflect  nonproduct  cost  increases  in  excess  of  3.0t)&  per 
gallon  incurred  in  the  production  of  natural  gas  liquid 
products  at  its  Camargo,  Crittenden,  Grand  Chenier, 

Indian  Basin,  and  Refugio  plants.) 

Do . Atlantic  Richfield  Co.,  Dallas,  Tex.  ilfgranted;  Atlantic  FXE-iCSO— 

Richfield  Co.  would  receive  an  extension  of  the  excep-  FXE-4700 
tion  relief  granted  in  the  FEA's  June  17,  1977,  Mar.  31, 

1977  and  Feb.  22,  1977  de<'isions  and  orders  and  would 
be  permitted  to  increase  its  prices  to  retloct  nonprodiK't 
cost  increasesin  excess  of  $  ntiQ  per  gallon  incurr^  in  the 
production  of  natural  gas  liquid  products  at  its  Bayou 
Sale,  Covington,  Oane,  Dayton.  Dnimrigbt,  Eldo¬ 
rado,  Longview,  Midland ,  North  Dowden,  Nueces 
River,  Price,  Beminole,  Spivey,  Stevens  Calidon,  and 
Swanson  River  plants.) 


Aug.  22,1977 


Do. 


Do. 


Do. 


Do- 


Do. 


Cliamplin  Petroleum  Co  ,  Fort  Worth,  Tex.  (If  granted:  FXE-4664 
(.'liamplin  Petroleum  Company  would  receive  an  ex¬ 
tension  of  the  relief  grained  in  the  FEA’s  March  21, 1977 
decision  and  order  and  would  he  permitted  to  increase 
its  prices  to  reflect  nonproduct  cost  increases  in  excess 
of  $.(X)6  per  gallon  incurred  in  the  production  of  natural 
gas  liquid  products  at  its  Witcher  plant.) 

Clieyenno  Airways,  Inc.,  Cheyenne,  Wyo.  (If  granted:  FEE-4657 
Cheyenne  Airways,  Inc.  would  be  classified  as  a  fixed 
ba.se  opertor  and  would  he  entitled  to  certain  non¬ 
product  cost  increases.) 

Crystal  Oil  Co.,  Washington,  D  C.  (If  granted:  The  order  FEA-1438 
issued  by  the  office  of  regulatory  programs  on  June  17, 

1977  would  be  rescinded  and  Crystal  OH  Co.  would  not 
he  required  to  include  the  cnide  oil  runs  to  stills  at  the 
Adobe  Refinery  in  its  raii  ulatioiis  for  the  entitlements 
program.) 

Funding  Systems  Corp.,  Funding  Systems  Refining  FEA-14.39 
Corpj  and  Funding  Systems  Leasing  Corp.,  Washing¬ 
ton,  D.C.  (If  grant^;  The  Order  issued  by  the  Office 
of  Regulatory  Profuams  on  June  17,  1977  would  be 
rtweinded  and  Funding  Systems  Coip.,  Funding  Sys¬ 
tems  Refining  Corp.,  and  Funding  Systems,  Leasing 
Con>.  would  be  classified  as  “refiners”  as  defined  in 
10  (jFR  211.62  and  would  be  permitted  to  include  the 
rnide  oil  nin-s  to  stills  at  the  Adobe  Refinery  in  its  cal¬ 
culations  for  tlie  entitlements  program. 

Charles  E.  Gould,  Wichita,  Kans.  (If  granted;  Mr.  Gould  FRT-0049 
would  receive  a  temporary  stay  of  a  remedial  wder 
issued  by  FEA  Region  VII  on  Aug.  8, 1977,  pending  a 
determination  on  bis  applications  for  stay  and  appeal. 

Charles  E.  Gould,  Wichita,  Bans.  (If  granted;  The  FRAr-1437 
remedial  order  issued  by  FEA  Region  Vll  on  Aug.  B,  FB8-I4S7 
1977  would  be  rescinded  and  Mr.  Gould  would  not  bo 
required  to  refund  the  overcharges  made  in  salea  of 
crude  oil  produced  from  the  Lowe  Jones  property 
located  in  Lynn  County,  Kans. 


Request  tor  slay. 


Exception  to  change  sup¬ 
pliers. 


Extension  of  the  relief 
granted  in  ATkan$n$  Lmi- 
itiano  Oat  Co.,  Case  Nos. 
FEE-6S57and  FEE-3.50) 
(decided  Feb.  18.  1977) 
(unreported  decision). 


Price  exception  (sec. 
212  16.5). 


Extension  of  the  relirf 
granted  In  Atlantic  Hicb- 
Q)  ,  Case  No.  FEE- 
4282  (decided  June  17, 
1977)  (unreported  dec  i¬ 
sion).  Atlantic  liicbptid 
Co.,  Case  Nos.  FXE- 
3747  and  FXE-37fw  (de¬ 
cided  Mar.  31,  1977)  (un- 
reiwrted  decision).  At¬ 
lantic  Richfield  Co.,  Ca-e 
No.  FEE-3.599  (decid.d 
Feb.  22,  1977)  (un¬ 

reported  decision). 

Extension  of  tlie  relief 
granted  in  C'hamv/in 
Petroleum  Co.,  Case  No. 
FXE  -  8704  (decided 
March  21,  1977)  (unre¬ 
ported  decision). 

Price  exception  (m-c. 

212.93). 


Appeal  of  the  order  Issued 
by  Office  of  Regulatory 
Programs  on  June  17, 
1977. 


Do. 


Temporary  Stay  of  FEA 
Region  Vll’s  Remedial 
Order. 

Appeal  of  the  remedial 
order  iaued  by  FKA 
Beghm  Vn  on  Ang.  Ik 
1977.  Btay  Request. 
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*  Apmcndix.— of  cases  received  bp  the  OffUe  of  Kjxk  ptions  ami  .J/*/><vifx,  treek  of 
Autf.  19  through  Aug.  S6,  /.‘•Ti- -(Vmfimied 


D*te  NiiiiH' and  location  of  ap|*IU'ant  ('aw  No.  T>  |h- of  ■^nlniiiwon 


Do 


Do 


Do . 


Do.... 


Do . 


Do... 


Do. 


William  Joseph  Koll,  Nc»-|>oil.  Ilcoch,  Calif.  (IfKianted 
The  2-Uiad  line  of  credit  e8lahlishe<l  between  Mr.  Wil¬ 
liam  Kott  and  I'nion  (Ml  Co.  (hniiiK  the  ba.'^'  |MMio<l 
would  l>e  rein.Mated  ) 

Lyon  County  Coowiative  (Ml  ('o ,  8t.  I’aul.  Minn  (If 
Kianted:  Lyon  ('oiinty  (’ooiieratiw  Oil  Co  wotild 
reianve  a  stay  of  a  leinedial  order  i.'tsued  to  tlie  llrin  by 
FKA  Keition  V  on  July  il,  I'.M.  iM-nding  a  determina¬ 
tion  of  its  aji|>cal) 

McAle<ler  Kuel  Co,  .Mrittnolia.  Ark.  (If  fcraiited:  Mc- 
Alester  Fuel  ('o  wonhl  he  permitted  to  sell  the  prude 
oil  produced  from  the  New  .Mexico  Federal  ".A"  Lease 
in  ts>a  County,  N.  .Me\  ,  al  prices  in  exee.ss  of  the 
lower  lierieilinit  priie  ) 

.  M,  J.  .Mitchell.  Dallas.  Tc\.  If  Kranled:  M.  J.  Mitchell 
would  rei-cive  an  cMciimou  of  the  relitd  ftranted  in  tlie 
Fell.  i’l.  li>77  division  and  order  and  would  lie  is>r- 
initled  to  sell  tlie  crude  oil  producerl  from  the  Pickrel 
Kaiu'li  .Minneliisa  .‘Sand  Cnil  in  CamplM‘ll  Cotinty, 
Wyo..  at  up|)er  Her  cedinn  pi  ices. > 

Mobil  t)il  Corii..  New,  York,  N.Y.  (If  cianled:  Mobil 
(Ml  Corp.  would  nveixe  an  exlcn.-ion  of  the  relief 
granted  in  the  KK.A"'  .Apr.  I.  I'i77  and  .Mat.  (,  l'.i77  de¬ 
cisions  and  orders  and  would  Ih‘  |»‘iinillcd  to  inerease 
iU  lirices  to  rellwl  nonia'iMlilct  co.sl  increa.s«‘.s  in  excess 
of  $.1111.')  p<>r  gallon  incurred  in  the  priMluclion  of  'latural 
gas  Ihiuid  products  al  its  Ilnrnell-North  I’etlus.  Chit¬ 
wood.  Desdeinona,  Dollarhide,  Llivlnt,  iiickok, 
Kermil.  Kettleman  North  Dome.  Nueces,  t’egasus, 
Phillips  Bradley,  Uio  Bravo.  .Shelein  .Alechem,  ■'tlaugh- 
ter.  and  West  Seminole  iilant.s.) 

...  Shell  Oil  Co.,  Ilou.ston.  Te\.  (If  granlerl:  Shell  Oil  Co. 
would  be  (lerinitted  lo  increase  its  tarioes  to  reflect  non- 
pitnlucl  cost  incJ>>a,ses  in  excess  of  $.i»Vi  [vr  gallini  in¬ 
curred  in  the  prodiiclion  of  natural  gas  lii|Uid  products 
al  its  Kiiville.  Fasing.  Iowa  Tet  and  laiverne  plant.s.l 
...  Shell  Oil  Co.,  Ilotislon.  Tex.  ilf  granted:  Shell  Oil  Co. 
would  receive  an  extension  of  the  relief  granteil  in  the 
FF,.\’.s  June  17.  1'.'77.  Mar.  21.  libi  and  .Mar.  It,  ltC7 
divisions  and  orders  and  would  lie  ivrmilted  to  in- 
rrea.se  its  ttrices  to  rcllis-t  nun|iroduct  cost  increases  in 
excess  of  S.(XI.A  |vr  gallon  inclined  in  the  production  of 
natural  gas  liipiid  |iriMlncls  at  il.s  Bayou  (ioula,  Black 
Bayou.  Bryans  .Milks.  Camaigo,  Chalkley.  KNDft 
l  irelte.  Afernienlau.  O  Kisne,  Prentice.  Ked  Fish 
Bay.  SiMling.  Tallahaln.  TM.,  \  \N.  Weeks  Island, 
and  West  Seminole  plants.' 


FSti-tKLVI 


KH.>=-IIJ6 

F  K  K-  W.')o 

F.XK  ti2i6 

FXK  1713- 
FXK  4727 


FKK  - 

FKK-iritCi. 


K  X  F.  tra*.'! — 
F.XK  KiSl. 


Do .  Standard  (Ml  Co.  of  Indiana.  (  hieago.  Ill  (If  granted  FXF.  fi'i.'') — 

Standard  (Ml  Co  of  lintiana  wniild  ns-eivean  extension  F.X  E  Ksia 
of  the  relief  grantinl  in  the  FK.A's  'Mar  4,  Itl77  ami 
Star.  31,  1077  decisions  and  '.rders  and  wiMild  be  per¬ 
mitted  to  increase  its  iirn  cs  to  retlivl  nonproduct  cost 
increa.ses  in  excess  of  nn'i  |vr  gallon  inciirnid  in  the 
production  of  natinal  ga--  liipiid  prndiiet.s  at  its  Beaver 
Crei'k,  Kinsler.  Midland  Farms,  I’e'iria.  and  South 
Fullerton  plants  ) 


Do . John  W.  Yerby,  K1  Paso.  Tex  i  If  granted:  The  service  F'F.K  Kk'il 

station  rnvntly  leased  by  .Mr  A  erby  would  lie  siipfilied 
motor  gasoline  by  Clievron  (iil  rather  titan  through 
the  previous  ie.s.see.  Piggy  Bank  Statioas.  Inc.) 

Ang.  23,1977  Coastal  States  (las  Corp.,  Houston,  Tex.  (if  granted:  F'XE  473.'i 
Coastal  States  (las  Corp  would  reieive  an  extension  of 
the  exieption  relief  granted  in  the  FEA's  May  13,  1977 
decision  and  order  and  would  lie  |N‘rniitted  to  increasi' 
its  prices  to  reflect  nonprodiict  cost  in<  reases  in  exceiEi 
of  S.IXITi  Iter  gailoii  inciirri'd  in  the  production  of  natural 
gas  lirpiid  products  at  its  Hidalgo  plant.) 

Do .  Robert  E.  Davis,  Oreat  Bend.  Kan.s.  (If  granted:  The  FRA-1140 

remedial  order  i.s.sned  by  FK.\  Region  VH  on  July  14.  F'RS-lilO 
1977  would  be  re,scinde(l  and  Mr.  Davis  would  not  be 
r^nired  to  refund  overcharges  made  in  sales  of  enide 
oil  produced  from  tlie  (■anting  lease  loi-ated  in  Stafford 
County,  Kans.) 

Do . Exxon  international  Co.  New  York,  N  A'.  (If  granted:  F'FA-I41l 

The  FEA’s  information  reipiest  denial  issued  on 
July  27.  I9i«  would  lie  ras<-inded  and  Exxon  Inter¬ 
national  Co.  would  re<-eive  access  to  inkirmation  on  the 
purclia.se  of  commercial  tiirlto  fuel  in  1979  by  a  number 
of  air  carriers.) 

Do _ Hank  Martell  Oil  Co.,  Hamilton,  Kans.  (If  granted;  Tin*  FEE-1729 

Hank  Martell  Oil  Co.'s  Bennett  lea-se.  lucaU>d  in 
Jaclcson  County,  Kan.s  ,  would  lie  classincd  as  a 
stripper  well  property.) 

Do . Mountain  West  Aviation.  Aspen,  Colo.  (If  granted;  FEE-1728 

Mountain  West  Aviation  would  be  permitted  to  in¬ 
crease  its  prices  for  avaiUon  gasoline  and  fuel  above 
the  maximum  levels  alloxred  the  lirm  under  the  FEA 
Mandatory  Petroleum  Price  Regulations.) 

Do _ “8TIX”  Oas  Co.,  Inc.,  Sinton,  Tex.  (If granted;  “8TIX”  FEE-KviS 

Gas  Co.,  Inc.  would  be  permitted  to  retroactively  in¬ 
crease  its  prices  for  diesel  hiel  above  the  maximum 
levels  allowed  the  firm  under  the  FE.A  Mandatory 
Petroleum  Price  Regulations.) 


I'elition  for  siiecial  redress. 


Slay  of  tlie  remedial  onler 
issiieil  by  FKA  Region 
A  on  July  2.A,  1977. 


I’rice  except  km  (sec. 
212  73). 


Extension  of  itie  relief 
graiitol  ill  .t/. ./.  .\titcSeU, 
5  FEA  par.  83.078 
(Feb.  -2.1.  pi77). 


F^xtcnsioii  of  tlie  relict 
granted  in  .WuMf  Otl 
Corp.,  Case  No.  FF^K- 
3071  (dis'ided  Mar.  4, 
I'C7)  (uiireuuited  de¬ 
cision).  Mohil  (HI  Corp., 
Ca.se  Nos.  FXK  .3680 
and  EXE  ;i(l(i8  (decided 
Apr.  t.*  11177)  (inire- 
IKirled  division). 

1*1  ice  exception  (sec.  212.- 
HVi). 


Extension  of  Hie  relief 
granted  in  Shrtl  (HI  Co.. 
Case  No.  FEE-1228  (de- 
cidiMi  June  17,  1977) 

(uiiieporled  division). 
.SAr/f  Off  Co.,  Case  Nos. 
FKE-38U1.  FEE-SWCl 
tlirough  FEE'3H10  (de¬ 
rided  Mar.  11,  1977) 

(uiireportnd  decision), 
.s'firff  Off  Co.,  Case  Nos. 
F  X  K  -3780 1  h  rough  F  X  E  - 
;«ixi  (derided  Mar.  21, 
19771  (unrejiorled  deci¬ 
sion'. 

F.xtension  of  the  relief 
grantad  in  standard  Oil 
Co.  (ludiana),  case  No. 
FEE-3ii.'i9  (decided  Mar. 
1.  1977)  (iinreported  de¬ 
cision)  Standard  (HI  (.A>. 
(Indiana),  case  Nos. 
FX  E  -.3811  through  FX  E- 
;mii  through  FXE-3g23 
(dei'ided  Mar.  .31,  1977) 
(unreported  dn  ision). 

F'xception  to  change  sup¬ 
pliers. 


F.xtension  of  tire  relief 
granted  in  Cuattal  Stalct 
(lar  Corp.,  Case  No. 
FEE-3962  (decided  Iday 
13,  1977)  (unreported 

decision). 

Appeal  of  the  remedial 
order  issued  by  FEA 
Region  VII  on  July  11, 
1977.  Stay  request. 


Appeal  ol  F'EA's  July  27, 
1977  information  request 
denial. 


Price  exception  (see.  212.73) 


Priceexcpption  (sec. 212.93). 


Do. 
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*  Aptchdix.  — />!«(  of  c(uea  received  by  the  Office  of  Es^ptiona  and  Appeala,  week  of 
Aug.  VJ  through  Aug.  26,  1977 — Continued 


Date 


Name  and  loeaUon  of  at)plicaiit  Case  No.  Type  of  submissioo 


Do . WebUas,  Inc.  of  TaMS,  Dallas,  Tes.  (If  granted:  Web  FXE-iTM 

Oas,  Inc.  of  Texas  would  receive  an  extension  of  the 
exception  relief  granted  in  tlie  PKA’s  July  25, 1077  deci¬ 
sion  and  or<ler  and  would  be  permitted  to  Increase  its 

£  tires  to  reltect  nonpro<lnrt  cost  increases  in  exoeea  of 
I.OOS  per  gallon  Inourred  in  the  production  of  natural 
gaslitiuidmoductsatits  Possum  kingdom  Plant.) 

Do _ Wilaoii  Oil  Co.,  Wabasha,  Minn.  (If granted;  The  remedial  FBA-1442 

order  issued  by  FKA  Kegion  V  on  Aug.  lU,  1977  would 
be  rescinded  and  Wilson  Oil  Co.  would  not  t>o  reqiiirerl 
to  refund  any  overcharges  made  in  its  sales  of  motor 
gasoline  and  fuel  all.) 

Aug.  24, 1977  Champlin  Petroleum  Co  ,  Fort  Worth,  Tex.  (If  granted:  FEE-1730 
Champlin  Petroleum  Co.  would  re<-elve  an  exception 
from  the  provisions  of  10  C  F  K  21 1  87  to  permit  the  firm 
to  receive  on  a  one-time  basis  additional  entitlements 
siifHclent  to  offset  the  additional  cost  incurred  by  the 
firm  as  it  increases  its  crude  oil  inventory  as  re<iuir^  by 
Champlln’s  expanded  rettnery  facilities. ) 

Do . Cities  Service  Oil  Co.,  Boston,  Mass.  (If  granted;  Tlie  FRA-1443 

remedial  order  iasiied  by  FKA  Region  I  on  Aug.  5, 1977 
would  be  rescintled  and  Cities  Service  Oil  co.  would  not 
be  required  to  maintain  its  supplier/wholesale  pur¬ 
chaser  relationship  wish  Charles  U.  Morsland  (Tb.a 
Muggsy  and  Chuck’s  Citgo  i 

Do . Leonard  B.  Belcher,  Inc.,  Springfield,  Mass.  (If  granted;  FRA-1414 

The  remedial  order  issued  by  F  EA  Region  I  on  July  ih, 

1977  would  be  rescinded  and  I.,enord  K.  Belcher,  Inc. 
would  not  be  reouired  to  refund  overcharges  made  in 
sales  of  No.  2  fuel  oil  ) 

Do . Mobil  Oil  Corn  ,  New  York,  N  Y.  (If  granted;  Mobil  Oil  FEE-1706— 

Corp.  woula  be  peimitterl  to  increase  its  prices  to  re-  FEE-4712 
fleet  nonproduct  cost  increases  in  exceas  of  $.006  per 
ullon  lor  natural  gas  liriuid  products  produced  at  its 
f'ameron,  Dewey  County,  Indian  Basin,  Shell-Seiling, 

South  Ssrapts,  ^ivey,  and  Tenneco-Ames  plants.) 

Do _ Rancho  Refining  Co.  of 'Texas,  Iiouston,'rex.  (Ifgranted:  FES-4)104 

Rancho  Refining  Co.  would  receive  a  stay  of  the  firm’s 
entitlements  purchase  obligations  specifted  in  the  FEA 
Entitlements  Notice  published  Aug.  24,  1977,  pending 
oorreotive  adjustments  to  be  made  by  the  Office  of 
Rpegulatory  Programs.) 

Do . .  Tenneco  Oil  Co.,  Houston,  Tex.  (If  granted:  Tenneoo  FXE-4736— 

Oil  Co.  would  receive  an  extension  of  the  exception  FXE-4749 

relief  granted  in  the  FEA’s  Feb.  25,  1977  decision  and 

order  and  would  be  permitted  to  increase  its  prices  to 

roQoct  nonproduct  cost  increases  in  excess  of  $.005  per 

gallon  incurred  in  the  i>roduction  of  natural  gas  liquid 

products  at  its  (7heslerville,  Dover  Hennessey,  La 

Porte,  Lake  Boilef,  Ixialm,  Maytlehl,  .Viermentau, 

Normanna,  Nueces  River,  Sea  Robin,  South  Fullerton, 

Stephens,  and  Ward  Plants. 

Aug.  25,1977  Citiea  Service  Oil  Co..  Tulsa.  Okla.  (If  granted:  The  FRA-1444 
remedial  order  issued  by  FE.V  Kegion  1  on  Aug.  12, 1977 
would  be  reeeinded  and  Cities  Service  Oil  Co.  wotild 
not  be  required  to  maintain  its  supplier/wholesale  pur- 
cliaser  relatiousbips  with  Fred’s  Citgo,  John  Buckley’s 
Oarage  and  Te<l’s  Service  Station.) 

Do.......  Midway  Petroleum,  Inc.,  Dundalk,  Md.  (If  granted:  FFE-4731 

Midway  Petroleiun,  Inc.  would  Im  assignerl  a  new 
supplier  of  motor  ga.solitie  to  replace  its  base  period 
supplier,  the  Petroleum  .Marketing  Corp.) 

Do . .  O’Mem  Bros.,  New  Orleans,  La.  ilf  granted:  O’Meara  FEB-4732 

Bros,  would  be  permitted  to  sell  crude  oil  produced 
from  the  Vinton  Production  Co.  Lease  located  in 
Calcasieu  Parish,  La  at  prices  in  excess  of  the  lower 
tier  celling  price.) 

Do _ ...  O’Meara  Bros.,  New  Orleans,  La.  (If  granted;  'The  FEE-4750 

O’Meara  Bros,  would  be  permitted  to  sell  the  crude 
oil  produced  bom  the  Louisiana  State  Lease  2192  at 
prices  In  excess  of  the  lower  tier  ceiling  prices.) 

Aug.  26.  1977.  TJ. 8.  Departmentof  the  Interior  (Mariana  Islands),  Wash-  FXA-144S 
ington,  D.C.  (If  granted:  The  provisions  of  a  Juno  28, 

1977  decision  and  order  which  permitted  sales  ol  residual 
friel  oil  made  by  the  Guam  Oil  A  Refining  Co.  to  the 
Qovemnient  of  the  Nortliem  Mariana  Islands  to  be 
deemed  to  be  sales  made  within  the  United  States  for 
purposes  of  10  CFR  211.67(d)(2)  [the  old  oil  entitle¬ 
ments  program)  would  be  made  retroactive  to  Apr.l, 

1976. 


Extension  of  the  relief 
granted  in  WU-Oat,  hu. , 
Casa  No.  FEE-t2U2 
(decided  July  25,  1977) 
(unreported  decision). 


Appeal  of  the  remedial 
order  issued  by  FKA 
Region  V  on  Aug.  10, 
1977. 

Exception  to  the  entitle¬ 
ments  program  (sec. 
211.67). 


Appeail  of  the  remedial 
order  i&siied  by  FEA  Re¬ 
gion  I  on  Aug.  5,  1977. 


Appeal  of  the  remedial 
order  lamed  by  FEA 
Region  I  on  July  18, 1977. 


Price  exception  (sec.  212.- 
166). 


Stay  of  the  Jiuie  entitle¬ 
ments  notice  published 
Aug.  24,  1977. 


Extension  of  the  relief 
granted  in  Teruuco  Off 
Co.,  Case  Nos.  PEE-3600 
through  FEE-3614  (de¬ 
cided  Feb.  25,  1977)  (un¬ 
reported  decision). 


Appeal  of  the  remedial 
order  issued  by  FEA 
Region  I  on  Aug.  12, 1977. 


Exception  to  change  sup¬ 
pliers. 


Price  exception  (see.  212.- 
73). 


Do. 


Appeal  of  the  decision  and 
order  In  V.S.  IkpL 
hUeriarfar  Ooaenmaut^ 
NarUum  Mariana  la- 
fomfs,  6  FEA  par.  83,(m 
(June  28, 19n). 


IFR  Doc.77-26614  PUed  9-14-77:8:48  am] 
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NOTICES 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Issuance  of  Notice  of  Effectiveness  to  Make 
Eff^ive  Previously  Issued  Prohibition 
Order 

Pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA),  as  amended.  15 
U.S.C.  791  et  seq.,  and  10  CPR  303.37(d) , 
the  Federal  Energy  Administration 
(PEA)  hereby  gives  notice  that  on  Au¬ 


gust  15,  1977,  it  issued  a  Notice  of  Elffec- 
tiveness  making  effective  the  Prohibition 
Order  previously  issued  on  June  30,  1975 
(40  FR  28430,  July  3,  1975),  to  the  be¬ 
low  listed  powerplants.  The  Notice  of 
Effectiveness  was  Issued  under  the  au¬ 
thorities  granted  to  PT:A  by  Section  2 
of  the  Energy  Sum^ly  and  Environmental 
Coordination  Act  of  1974,  as  amended, 
and  pursuant  to  10  CFR  Parts  303  and 
305. 


Docket  Owner  rowernlaiit  Ciciiersting  Location 

No.  No.  station 


OVU-022  Nehra-Jka  I'utilic  1‘owcr  District.. .  1  and  2 . Pholdon . Columbus,  Ncbr. 

rUO-023 


■nie  Prohibition  Order  issued  by  PEA 
on  June  30,  1975,  to  the  above  listed 
powerplants  prohibits  the  powerplants 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 
In  accordance  with  the  requirements  of 
10  CFR  Parts  303  and  305,  however,  the 
order  provided  it  would  not  become  effec¬ 
tive  until  FEA  had  considered  the  envi¬ 
ronmental  Impact  of  the  order  and  until 
FEA  had  served  the  affected  powerplants 
with  a  Notice  of  Effectiveness. 

Subsequent  to  issuance  of  the  Prohibi¬ 
tion  Order,  FEA  performed  an  analysis 
pursuant  to  10  CFR  305.9  and  208.3,  of 
the  environmental  impact  of  the  i^u- 
ance  of  the  Notice  of  Effectiveness,  in¬ 
cluding  an  assessment  of  the  EPA  Noti¬ 
fications  dated  December  J5.  1976,  for 
Number  1  and  May  19,  1976,  for  Niunber 
2,  pursuant  to  Section  119(d)(1)(B)  of 
the  Clean  Air  Act,  that  these  powerplants 
could  burn  coal  on  September  22,  1976, 
and  April  8,  1976,  resp>ectively.  and  com¬ 
ply  with  all  applicable  air  pollution  re¬ 
quirements.  That  analysis  resulted  in  a 
determination  that  it  is  clear  that  issu¬ 
ance  of  the  Notice  of  Effectiveness  mak¬ 
ing  this  Prohibition  Order  effective  is  not 
a  “major  Federal  action  significantly 
affecting  the  quaUty  of  the  human  en¬ 
vironment”  within  the  meaning  of  Sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act,  42  U.S.C.  4332(2)  (C). 
Public  notice  of  the  negative  determina¬ 
tion  and  of  the  availability  for  inspection 
of  this  analysis  was  given  in  the  Federal 
Register  published  May  23,  1977,  in  ac¬ 
cordance  with  10  CFR  208.4(c)  and 
308.15(a). 

Upon  completion  of  this  environmental 
analysis,  FEA  issued  a  Notice  of  Effec¬ 
tiveness  of  the  June  30,  1975,  Prohibition 
Order  to  the  above  listed  powerplants 
and  served  the  Notice  on  the  powerplants 
by  registered  mail  on  the  same  day.  The 
Notice  makes  effective  the  Prohibition 
Order,  prohibiting  the  powerplants  from 
burning  natural  gas  or  petroleum  prod¬ 
ucts  as  their  primary  energy  source. 

Any  person  aggrieved  by  the  now  effec¬ 
tive  Prohibition  Order  may  file  an  appeal 
with  the  FEA  OfiBce  of  Exceptions  and 
Appeals  in  accordance  with  10  CFR  Part 
303,  Subpart  H.  The  appeal  shall  be  filed 
within  30  days  after  service  of  the  Notice 
of  Effectiveness.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 


to  Subpart  H  of  Part  303,  and  the  appel¬ 
late  proceeding  is  completed  by  the  i^u- 
ance  of  an  order  granting  or  denying  the 
appeal. 

Application  may  be  made  for  modifica¬ 
tion  or  rescission  of  the  Prohibition  Order 
in  accordance  with  the  provisions  of  10 
CFR  Part  303,  Subpart  J.  An  application 
for  modification  or  rescissitm  of  a  Pro¬ 
hibition  Order  based  on  “significantly 
changed  circumstances.”  which  circum¬ 
stances  occurred  during  the  interval  be¬ 
tween  Issuance  of  the  order  and  service 
of  the  Notice  of  Effectiveness,  shall  be 
filed  within  30  days  of  service  of  such 
Notice.  An  application  for  modification 
or  rescission  of  a  Prohibition  Order  based 
on  significantly  changed  circumstances 
occurring  after  that  interval  may  be 
filed  at  any  time  after  service  of  the 
Notice  of  Effectiveness. 

All  terms  and  conditions  of  the  Pro¬ 
hibition  Order  and  the  Notice  of  Effec¬ 
tiveness  may  be  the  subject  of  either  an 
appeal  or  an  application  for  modification 
or  rescission. 

The  Order  made  effective  by  the  Notice 
of  Effectiveness  is  effective  against  any 
persons  that,  as  of  the  date  of  service  of 
such  Notice,  own,  lease,  operate,  or  c<mi- 
trol  the  above  listed  powerplants  and 
against  any  successors-in-interest  or  as¬ 
signees  of  such  persons. 

The  above  listed  powerplants  have  been 
served  the  Notice  of  Effectiveness  by  reg¬ 
istered  mail.  In  addition,  copies  of  the 
document  will  be  available  for  inspectiem 
by  any  interested  members  of  the  public 
at  the  FEA  public  docket  room  located 
in  Rocrni  B-120.  2000  M  Street  N.W., 
Washington,  D.C.,  from  1-5  p.m.,  Mon- 
day-Friday.  Copies  will  also  lx  available 
in  the  appropriate  PTIA  regional  office. 
The  negative  determination  and  environ¬ 
mental  analyses  are  available  upon  re¬ 
quest  from  the  FEIA  National  Energy  In¬ 
formation  Center,  Ro(»n  1404, 12th  Street 
and  Pennsylvania  Avenue  N.W.,  Wash¬ 
ington,  D.C.  20461.  Copies  of  the  docu¬ 
ments  are  also  available  for  public  review 
in  the  FEA  FreedCMn  of  Information 
Reading  Room,  Room  2107,  12th  and 
Pennsylvania  Avenue  N.W.,  Washington, 
D.C. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director,  Office 
of  Coal  Utilization,  Federal  Energy  Ad¬ 
ministration,  12th  Street  and  Pennsyl¬ 
vania  Avenue,  N.W.,  Washington,  D.C. 
20461  (202-566-7941), 
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Issued  In  Washington,  D.C..  September 
10,  1977. 


Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration, 
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ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Issuance  of  Notice  of  Effectiveness  To 
Make  Effective  Previously  Issued  Prohi¬ 
bition  Order 

Pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 


Act  of  1974  (ESECA),  as  amended,  15 
U.S.C.  791  et  seq.,  and  10  CPR  303.37(d), 
the  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Au¬ 
gust  15,  1977,  it  Issued  a  Notice  of  Effec¬ 
tiveness  making  effective  the  Prohibition 
Order  previously  issued  on  June  30,  1975 
(40  PR  28430,  July  3,  1975),  to  the  below 
listed  powerplants.  The  Notice  of  Effec¬ 
tiveness  was  issued  under  the  authori¬ 
ties  granted  to  PEA  by  Section  2  of  the 
Energy  Supply  and  Environmental  Co- 
ordinaticai  Act  of  1974,  as  amended,  and 
pursuant  to  10  crPR  Parts  303  and  305. 


Docket  No. 

Owner 

Powerplant 

Uenerating 

Location 

No. 

station 

OFU-061 

OFU-fl62 

OFU-<)63 

Carolina  Power  Si  Light  Co . 

_ 1,  2,  and  3 . . 

..  Sutton . 

..  Wilmington,  N.C. 

The  Prohibition  Order  Issued  by  PEA 
on  June  30, 1975,  to  the  above  listed  pow¬ 
erplants  prohibits  the  powerplants  from 
burning  natural  gas  or  petroleum  prod¬ 
ucts  as  their  primary  energy  source.  In 
accordance  with  the  requirements  of  10 
CPR  Parts  303  and  305,  however,  the  or¬ 
der  provided  it  would  not  become  effec¬ 
tive  imtll  PEA  had  considered  the  en- 
vlrmunental  impact  of  the  order  and  un¬ 
til  PEA  had  served  the  affected  power- 
plants  with  a  Notice  of  Mectiveness. 

Subsequent  to  Issuance  of  the  Prohi¬ 
bition  Order,  FEA  performed  an  analy¬ 
sis  pursuant  to  10  (7FR  305.9  and  208.3, 
of  the  environmental  impact  of  the  issu¬ 
ance  of  the  Notice  of  Effectiveness,  in¬ 
cluding  an  assessment  of  the  EPA  No¬ 
tification  dated  August  25,  1976,  and  the 
EPA  Certification  dated  December  17, 
1976,  pursuant  to  Section  119(d)(1)(B) 
of  the  Clean  Air  Act,  that  July  20,  1976, 
was  the  earliest  date  that  powerplants 
Number  1  and  2  could  bum  coal  and 
comply  with  all  applicable  air  pollution 
requirements,  and  that  February  1,  1977, 
was  the  earliest  date  that  powerplant 
Number  3  could  bum  coal  and  comply 
with  the  applicable  regional  limitation. 
That  analysis  resulted  in  a  determina¬ 
tion  that  it  is  clear  that  issuance  of  the 
Notice  of  Effectiveness  making  this  Pro¬ 
hibition  Order  effective  is  not  a  “major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment” 
within  the  meaning  of  Section  102(2) 
(C)  of  the  National  Environmental  Pol¬ 
icy  Act.  42  U.S.C.  4332(2)  (C) .  Public  no¬ 
tice  of  the  negative  determination  and 
of  the  availability  for  inspection  of  this 
analysis  was  given  in  the  Federal  Regis¬ 
ter  published  July  1,  1977,  in  accordance 
with  10  CFR  208.4(c)  and  208.15(a). 

Upon  completion  of  this  environmen¬ 
tal  analysis,  FEA  issued  a  Notice  of  Ef¬ 
fectiveness  of  the  June  30,  1975,  Prohi¬ 
bition  Order  to  the  above  listed  power- 
plants  and  served  the  Notice  on  the  pow¬ 
erplants  by  registered  mall  on  the  same 
day.  The  Notice  makes  effective  the  Pro¬ 
hibition  Order,  prohibiting  the  power- 
plants  from  burning  natnraT  gas  or  pe¬ 
troleum  products  as  their  primary  energy 
source. 


Any  person  aggrieved  by  the  now  effec¬ 
tive  Prohibition  Order  may  file  an  appeal 
with  the  PEA  Office  of  Exceptions  and 
Appeals  in  accordance  with  10  CFR  Part 
303,  Subpart  H.  The  appeal  shall  be  filed 
within  30  days  after  service  of  the  No¬ 
tice  of  Effectiveness.  There  has  not  been 
an  exhaustion  of  administrative  reme¬ 
dies  until  an  appeal  has  been  filed  pur¬ 
suant  to  Subpart  H  of  Part  303,  and  the 
appellate  proceeding  is  completed  by  the 
issuance  of  an  order  granting  or  deny¬ 
ing  the  appeal. 

Application  may  be  made  for  modifi¬ 
cation  or  rescission  of  the  Prohibition 
Order  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  Subpart  J.  An  appli¬ 
cation  for  modification  or  rescission  of 
a  Prohibition  Order  based  on  “signifi¬ 
cantly  changed  circumstances,”  which 
circum.stances  occurred  during  the  inter¬ 
val  between  issuance  of  the  order  and 
service  of  the  Notice  of  Effectiveness, 
shall  be  filed  within  30  days  of  service 
of  such  Notice.  An  application  for  modi¬ 
fication  or  rescission  of  a  Prohibition  Or¬ 
der  based  on  significantly  changed  cir¬ 
cumstances  occunlng  after  that  interval 
may  be  filed  at  any  time  after  service  of 
the  Notice  of  Effectiveness. 

All  terms  and  conditions  of  the  Prohi¬ 
bition  Order  and  the  Notice  of  Effective¬ 
ness  may  be  the  subject  of  either  an  ap¬ 
peal  or  an  application  for  modification 
or  rescission. 

The  order  made  effective  by  the  Notice 
of  Effectiveness  is  effective  against  any 
persons  that,  as  of  the  date  of  service  of 
such  Notice,  own,  lease,  <H)erate,  or  con¬ 
trol  the  above  listed  powerplants  and 
against  any  successors-in-interest  or  as¬ 
signees  of  such  persons. 

The  above  listed  powerplants  have 
been  served  the  Notice  of  Effectiveness 
by  registered  mail.  In  addition,  copies  of 
the  document  will  be  available  for  in¬ 
spection  by  any  interested  members  ot 
the  public  at  the  FEA  public  docket  nxwn 
located  in  RcK»n  B-120,  2000  M  Street 
NW„  Washington,  D.C.,  from  1-5  p.m., 
Monday-Friday.  Copies  will  also  be 
available  in  the  appropriate  FEA  re¬ 
gional  office.  The  negative  determination 
and  environmental  analyses  are  avail¬ 


able  up<m  request  from  the  FEA  National 
Energy  Information  Center,  Room  1404, 
12th  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461.  Copies  of 
the  documents  are  also  available  for  pub¬ 
lic  review  in  the  FEA  Freedom  of  Infor¬ 
mation  Reading  Rocan,  Room  2107,  12th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington.  D.C. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director,  Office 
of  Coal  Utilization,  Federal  Energy  Ad¬ 
ministration,  12th  Street  and  Pennsyl¬ 
vania  Avenue.  NW.,  Washington,  D.C. 
20461,  202-566-7941, 

Issued  in  Washington,  D.C.,  Septem¬ 
ber  10.  1977. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

Federal  Energy  Administration. 

[FR  Doc.26786  FUed  9-14-77;8:45  am] 


PHILUPS  PETROLEUM  CO. 

Proposed  Consent  Order 

1.  Introduction 

Pursuant  to  10  CTFR  205.197(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  Notice  of  a  <?caisent  Order 
which  was  executed  betwe«i  Phillips 
Petroleum  Co.  (Phillips)  and  the  Fed¬ 
eral  Energy  Administration  (FEA)  on 
August  5,  1977.  In  accordance  with  that 
Section,  FEA  will  receive  comments  with 
respect  to  this  Consent  Order.  Although 
FEA  has  signed  and  tentatively  acc^ted 
this  Consent  Order,  FEA  may,  after  con¬ 
sideration  of  comments  received,  with¬ 
draw  its  acceptance  and,  if  appropriate, 
attempt  to  negotiate  an  alternative  Con¬ 
sent  Order,, 

II.  The  Consent  Order 

Phillips  Petroleum  Co.,  with  its  execu¬ 
tive  office  located  in  Bartlesville,  Okla., 
is  an  mtegrated  refiner  engaged  in  the 
production  of  crude  oil  and  refining  and 
marketing  of  petroleum  products  subject 
to  FEA  Regulations. 

As  a  result  of  an  audit  conducted  by 
FEA  of  Phillips’  business  practices  in  its 
sales  of  No.  2  heating  oil  and  kerosene  to 
Union  Petroleum  Corp.  (Union),  Revere, 
Mass,  for  the  periods  of  January  through 
May  for  the  years  1974,  1975,  and  1976, 
FEA  advised  Phillips  that  Phillips  im¬ 
properly  removed  Union  from  its  right¬ 
ful  class  of  purchaser  and  placed  Union 
in  an  improper  class  of  purchaser  result¬ 
ing  in  Phillips  charging  prices  to  Union 
in  excess  cff  those  permitted  by  and  in 
violation  of  the  price  rule  then  contained 
in  10  CFR  212.82  (prior  to  its  amend¬ 
ment  on  April  12,  1976) ,  and  that  Phil¬ 
lips  failed  to  deal  with  Union  in  accord¬ 
ance  with  “normal  business  practices,” 
in  violation  of  10  CFR  210.62. 

In  resolution  of  the  issues  raised  by 
the  audit  results,  FEA  and  Phillips  ex¬ 
ecuted  a  Consent  Order  on  August  5, 
1977,  the  significant  terms  of  which  are 
as  follows: 

(1)  Phillips,  within  30  days  of  the  ef¬ 
fective  date  of  the  Consent  Order,  will 
refund  to  Union  $977,890.54  plus  interest. 
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(2>  The  provisions  of  10  CFR  205.197, 
including  Uie  publication  of  this  Notice, 
are  applicable  to  the  C<Misent  Order. 

Further,  FEA  will  issue  an  Ancillary 
Order  to  the  Consent  Order  to  Uhion 
requiring  Union  to  recompute  its  in¬ 
creased  product  costs  and  redetermine 
its  maximum  allowable  sales  prices  for 
No.  2  heating  oil  and  kerosene  by  taking 
into  account  the  refund  it  shall  receive 
from  Phillips  as  a  reduction  in  cost  ab 
initio.  Uni(m  shall  then  make  appropri¬ 
ate  refunds  to  its  customers. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to  com¬ 
ment  on  this  Consent  Order  by  submit¬ 
ting  such  comments  in  writing  to  Mr. 
Wayne  Gifford,  Deputy  Regional  Admin¬ 
istrator  for  Compliance,  Region  VI.  Fed¬ 
eral  Elnergy  Administration.  P.O.  Box 
35228.  DaUas.  Tex.  75235.  Copies  of  this 
Consent  Order  may  be  received  free  of 
charge  by  written  request  to  this  same 
address  or  by  calling  214-749-7626. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  with  the  designation. 
“Comments  on  Phillips  Consent  Order”. 
All  comments  receiv^  by  4:30  CDT,  on 
or  before  October  17.  1977.  will  be  con¬ 
sidered  by  FEA  in  evaluating  the  Con¬ 
sent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  persons  furnishing  it.  is 
confidential  must  be  identified  as  such, 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f). 


Issued  in  Washington.  D.C.  September 
10.  1977. 


Eric  J.  Fygi. 
Acting  General  Counsel. 
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STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 
Impact;  Vermont,  Maryland,  Kentucky, 
South  Carolina,  Kansas  and  Nebraska 
Energy  Conservation  Plans 


pact  statement  is  not  required  for  these 
plans. 

Single  copies  of  the  environmental  as¬ 
sessments  of  the  State  Plans  for  Ver¬ 
mont.  Maryland.  Kentucky.  South  Caro¬ 
lina.  Kansas  and  Nebraska  are  available 
upon  request  from  the  FEA  National  En¬ 
ergy  Information  Center.  Room  1406. 
12th  and  Pennsylvania  Avenue  NW.. 
Wa.shingrton.  D.C.  20461. 

Copies  of  the  environmental  assess¬ 
ments  will  also  be  available  for  public 
review  in  the  Federal  Energy  Adminis¬ 
tration  Information  Access  Reading 
Room.  Room  2107.  12th  and  Pennsyl¬ 
vania  Avenue  NW..  Washington.  D.C. 
20461. 

Copies  of  the  State  Plans  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs.  Room 
6437.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  or  arguments  with  re¬ 
spect  to  tlie  environmental  assessments 
to  Executive  Communications.  Box  PJ, 
Room  3317.  Federal  Energy  Administra¬ 
tion.  Washington.  D.C.  20461. 

Comments  sliould  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communica¬ 
tions  with  the  designation.  “Environ¬ 
mental  Assessment — (Name  of  State) 
Energy  Conserv'ation  Plan.”  Fifteen 
copies  should  be  submitted.  All  comments 
should  be  received  by  PEA  by  4:30  p.m. 
e.ds.t..  September  26.  1977.  in  order  to 
receive  full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  tlie  information  or  data  and  to  treat  it 
according  to  that  determination. 

I.s.sued  in  Washington.  D.C.,  Septem¬ 
ber  10.  1977. 

Eric  J.  Fygi. 

Acting  General  Counsel, 
Federal  Energy  Administration. 


Pursuant  to  10  CFR  208.4.  the  Federal 
Energy  AdminlstraticHi  hereby  gives 
notice  that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa¬ 
tion.  by  the  States  of  Vermont,  Mary¬ 
land,  Kentucky,  South  Carolina,  Kansas 
and  Nebraska,  of  their  State  Energy 
Conservation  Plans.  Federal  funding  is 
authorized  by  Part  C  of  Title  HI  of  the 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6321,  et  seq. 

Based  upon  assessment  of  environ¬ 
mental  impacts  that  are  expected  to  re¬ 
sult  fr(Hn  implementation  of  these  plans, 
the  PEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  “major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment” 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969, 42  U.S.C.  4332(2)  (C) .  There¬ 
fore,  pursuant  to  10  CFR  208.4(c),  the 
Federal  Energy  Administration  has 
determined  that  an  environmental  im- 
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STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 
Impact;  New  Hampshire,  Puerto  Rico, 
Delaware,  Alabama,  Florida,  Mississippi, 
and  Missouri  Energy  Conservation  Plans 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  (FEA)  hereby 
gives  notice  that  it  has  performed  an 
analysis  and  review  of  the  environ¬ 
mental  impacts  associated  with  the  pro¬ 
vision  of  Federal  financial  assistance  for 
the  implementation,  by  the  States  of 
New  Hampshire.  Puerto  Rico,  Delaware, 
Alabama,  Florida,  Mississippi,  and  Mis¬ 
souri,  of  their  State  Energy  Conserva¬ 
tion  Plans.  Federal  funding  is  authorized 
by  Part  C  of  Title  in  of  the  Energy 
Policy  and  Conservation  Act,  42  U.S.C. 
6321,  et  seq. 

Based  upon  assessment  of  environ¬ 
mental  impacts  that  are  expected  to  re¬ 
sult  from  implementation  of  these  plans. 


the  FEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  “major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  Section  102(2) 
(C)  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969.  42  U.S.C.  4332(2)  (C>. 
Therefore,  pursuant  to  10  CFR  208.4(c), 
the  PEA  has  determined  that  an  en¬ 
vironmental  impact  statement  is  not  re¬ 
quired  for  these  plans. 

Single  copies  of  the  environmental  as¬ 
sessments  of  the  State  plans  for  New 
Hampshire.  Puerto  Rico,  Delaware,  Ala¬ 
bama.  Florida.  Mississippi,  and  Missouri 
are  available  upon  request  from  the  FEA 
National  Energy  Information  Center, 
Room  1406,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C,  20461. 

Copies  of  the  environmental  assess¬ 
ments  will  also  be  available  for  public 
review  in  the  FEA  Information  Access 
Reading  Roimi.  Room  2107,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461. 

Copies  of  the  State  plans  are  available 
for  public  review  in  tlie  Office  of  State 
and  Local  Programs,  Room  6436,  12th 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  or  arguments  with  re¬ 
spect  to  the  environmental  assessments 
to  Executive  Communications,  Box  PM. 
Room  3317,  Federal  Energy  Administra¬ 
tion,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  tlie  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation,  “En¬ 
vironmental  Assessment — (Name  of 
State)  Energy  Conservation  Plan.”  Fif¬ 
teen  copies  should  be  submitted.  All  com¬ 
ments  should  be  received  by  FEA  by  4 : 30 
p.m.  e.d.s.t.,  September  26,  1977,  in  order 
to  receive  full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  it  to  be  confiden¬ 
tial  must  be  so  identified  and  sutxnitted 
in  one  copy  only.  Hie  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Issued  in  Washington,  D.C.,  September 
10.  1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

{FR  Doc.77-26787  FUed  9-14-77;8:45  am] 


STRATEGIC  PETROLEUM  RESERVE 

Notice  of  Availability  of  the  Draft  Environ¬ 
mental  impact  Statement  for  the  Tex- 
oma  Group  of  Storage  Sites 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)  (C),  the  Federal  Energy 
Administration  (FEA)  has  prepared  a 
draft  environmental  impact  statement 
(EIS)  on  the  proposed  storage  of  crude 
oil  at  the  Texoma  group  of  storage  sites. 

Tlie  Texoma  group  of  storage  sites  has 
been  proposed  as  a  key  element  of  the 
Strategic  Petroleum  Reserve.  The  Re- 
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serve  mandated  by  Part  B  of  Title  I, 
Energy  Policy  and  Conservation  Act,  42 
U.8.C.  6231-6246)  will  be  created  for  the 
storage  of  crude  oil  and/or  petroleum 
products  for  use  In  the  event  of  a  Presi¬ 
dential  determination  of  a  severe  energy 
supply  interruption  or  a  requirement  to 
meet  the  obligations  of  the  United  States 
under  the  International  Energy  Pro¬ 
gram. 

Single  copies  of  the  Texoma  draft  EIS 
(DES  77-8)  may  be  obtained  from  the 
National  Energy  Information  Center, 
Room  1404,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  20461. 
Copies  of  this  draft  EIS  will  also  be 
available  for  public  review  In  the  PEA 
Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C,  20461,  be¬ 
tween  8:00  ajn.  and  4:30  p.m.,  Monday 
through  Friday  except  Federal  holidays. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  and  arguments  with  re¬ 
spect  to  this  EIS  to  Executive  Communi¬ 
cations,  Box  PN,  Room  3317,  Federal  En¬ 
ergy  Administration,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.C. 
20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu¬ 
ments  submitted  to  ^A  Executive  Cc«n- 
mimications  with  the  designation  “Tex¬ 
oma  Draft  EIS  (DES77-8).”  Fifteen 
copies  should  be  submitted. 

All  comments  should  be  received  by 
FEA  by  October  31,  1977,  in  order  to 
receive  full  consideration. 

Any  information  or  data,  submitted  in 
response  to  the  Texoma  draft  EIS,  con¬ 
sidered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  The  FEA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  12,  1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.77-26924  Filed  9-14-77;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

STRAITS/NEW  YORK  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  San  Juan,  P.R.  Com¬ 
ments  on  such  agreements,  including  re¬ 
quests  for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com¬ 


mission,  Washington,  D.C.  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Henry  Noon  &  Co.,  Secretaries,  Straits.  New 

York  Conference.  P.O.  Box  No.  247,  Ocean 

Building  (18th  Floor),  Collyerquay,  Singa¬ 
pore  1. 

Agreement  No,  6010-21,  entered  into 
by  the  member  lines  of  the  Straits /New 
York  Conference,  modifies  Article  15,  en¬ 
titled,  “Nonconference  Representation” 
whereby  all  references  therein  to  "Port 
Swettenham”  are  changed  to  read  "Port 
Kelang”. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  9,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Dor  77-  20919  Filed  9-14-77;8:45  am) 


UNITED  STATES  LINES,  INC.  AND 
OCEANIA  UNE  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreenent  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco.  Calif,  and  San  Juan,  P.R.  C(Mn- 
ments  on  such  agreements,  including  re¬ 
quests  for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Ctwn- 
mission,  Washington,  D.C.  20573,  on  or 
before  October  5,  1977.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  imfaimess 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 


shall  set  forth  with  paricularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Jos.  J.  Fanelll,  DlTlslon  Manager,  Pricing 

and  Conference  Affaire,  United  States 

Lines,  Inc.,  1679  Middle  HarbCM*  Road,  Oak¬ 
land,  CkUlf.  94607. 

Agreement  No.  10309,  a  cooperative 
working  arrangement  entered  into  be¬ 
tween  United  States  Lines,  Inc.,  and 
Oceania  Line,  Inc.,  provides  for  the  leas¬ 
ing  of  United  States  Lines’  containers, 
chassis  and  other  container  equipment 
by  Oceania  Line.  Inc.,  whm  performing 
interchanges  at  the  Port  of  Guam,  Mari¬ 
ana  Islands.  Such  equliHnent  shall  be 
used  by  Oceania  Line,  Inc.,  in  services 
between  Guam,  Marina  Islands,  and  the 
Trust  Territory  areas  of  the  Manana 
and  Caroline  Islands,  in  accordance  with 
the  terms  and  conditions  set  forth  in  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  6,  1977. 

Joseph  C.  Polking. 

Acting  Secretary. 

|FB  Doc. 77-26920  Plied  9-14-77; 8: 45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  BI77-120] 

AMERICAN  PETROFINA  COMPANY  OF 
TEXAS 

Petition  for  Special  Relief 

September  8,  1977. 

Take  notice  that  on  August  29,  1977, 
American  Petrofina  Company  of  Texas 
(Petitioner) ,  P.O.  Box  2159,  Dallas,  Tex. 
75221,  in  Docket  No.  RI77-120  filed  a  pe¬ 
tition  for  special  relief  pursuant  to  sec¬ 
tion  2.76  of  the  Commission’s  General 
Policy  and  Interpretations  (18  C.F.R. 
S  2.76) .  Petitioner  requests  an  increase  in 
rate  from  28.7493  cents  per  Mcf  to 
$1.619810  per  Mcf  at  14.73  psia  for  nat¬ 
ural  gas  sales  to  Texas  Gas  Transmission 
Corp.  from  the  Lake  Palourde  Field,  St. 
Martin  Parish,  La.  Petitioner  proposes  to 
undertake  new  investment  in  order  to 
improve  the  recovery  of  gas  from  the 
subject  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
pietition  should  on  or  before  September 
30.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  C7FR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein. 
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must  file  a  petition  to  intervene  in  ac 
cordance  with  the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-26834  Piled  9  l4-77;8;45  ani] 


(Docket  No.  Rirr-nsi 

ART  MACHIN  &  ASSOCIATES,  INC. 

Petition  for  Special  Relief 

September  8.  1977. 

Take  notice  that  on  July  18,  1977,  as 
supplemented  on  August  19,  1977,  Art 
Machin  &  Associates,  Inc.  (Petitioner), 
P.O.  Box  1069,  Longview,  Tex.  75601. 
filed  a  petition  for  special  relief  seeking 
an  Increase  in  rate  for  natural  gas  sales 
to  United  Gas  Pipe  Une  Co.  from  the 
G.  A.  Kelly  Well  No.  1.  Willow  (brings 
Field,  Gregg  County,  Tex.  Petitioner 
seeks  an  increase  from  the  current  rate 
of  41  cents  per  Mcf  to  a  rate  of  73.69 
cents  per  Mcf.  Petitioner  states  that  the 
requested  rate  will  provide  sidequate  in¬ 
centive  to  perform  a  work-over  which 
would  enhance  production  from  the  sub¬ 
ject  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
30,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervoie  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-26835  Piled  9-14-77;8:45  amj 


[Docket  No.  ER76-5561 

BOSTON  EDISON  CO. 

Filing  of  Compliance  Report  and 
Supplement  to  Settlement  Rate  Schedule 

September  9,  1977 

Take  notice  that  BosUm  Edison  Co. 
(“Edison”),  on  August  31,  1977,  filed  a 
refund  compliance  report  as  required  by 
the  Commission’s  order  of  July  20,  1977 
in  the  (»ptioned  prtxjeeding  and  a  sup¬ 
plement  to  the  settlement  rate  schedule 
approved  by  that  Commission  order.  Edi¬ 
son  indicates  that  the  rate  schedule  sup¬ 
plement  has  the  effect  of  applying  cer¬ 
tain  provisions  of  the  settlement  to  an 
additional  transaction  between  the  par¬ 
ties  to  the  settlement,  Edison  and  Brain¬ 
tree  Electric  Light  Department,  Mass. 

Edison  states  that  copies  of  the  filing 
were  served  upon  the  parties  to  Docket 
No.  ER76-556  including  Braintree  and 
the  Massachusetts  Department  of  Pub¬ 
lic  Utilities.  According  to  Edison,  the  fil¬ 
ing  was  made  with  the  consent  and  sup¬ 
port  of  Braintree. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pro¬ 
test  with  the  Federal  Power  Commlsaion. 
825  North  Capitol  Street  N£.,  Washing¬ 
ton.  D.C.  20426,  in  accordance  witli 
S§  1.8  and  1.10  of  the  C;ommis.sion’s  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  protests  should  be  filed 
on  or  before  September  22.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest-’ 
ants  piirties  to  the  proceeding.  Copies  of 
this  application  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Dnc.77  2G838  Piled  0-14-77;8:45  am] 


[Docket  No.  ER77-574I 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Proposed  Tariff  Change 

September  9,  1977. 

Take  notice  tliat  Central  Vermont  Pub¬ 
lic  Service  C(kt).  (Ctompany)  on  August 
31,  1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Serhce  Rate 
Schedules  Nos.  88  and  92.  Company  states 
that  the  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  and 
service  by  $8,004  for  the  12-month  perirxi 
ending  October  31.  1977. 

Company  indicates  that  tlie  change  is 
pro[X)sed  in  accordance  with  Article  V 
of  the  Company's  agreements  with  the 
Vermont  Electric  Cooperative,  Inc.,  and 
the  Lyndonville  Electric  Department 
which  provides  tliat  charges  will  be  up¬ 
dated  annually  to  incorporate  the  Com¬ 
pany’s  purchased  power  cost  experience 
for  the  preceding  twelve  months  ending 
April  and  the  Company’s  ciqiacity  cost 
associated  with  the  company-owmed  gen¬ 
erating  facilities  for  the  preceding  cal¬ 
endar  year. 

According  to  Company,  copies  of  the 
filing  were  served  upon  the  Company’s 
affected  jurisdictional  customers  and  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
titicm  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  WashingtMi,  D.C. 
20426,  in  acccM-dance  with  sections  1.8  and 
1.10  of  the  Ccwnmisslon’s  rules  of  prac¬ 
tice  and  procedure  (18  C?PR  1.8, 1.10) .  All 
such  petitions  or  protests  should  be  ^ed 
on  or  befca-e  September  19,  1977.  Protests 
will  be  considered  by  the  Cc«nmissi(Xi  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  insijec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-26845  Piled  9-14-77;8:45  am] 


[Docket  No.  ER77-675] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Proposed  Tariff  Change 

September  9.  1977. 

Take  notice  that  Central  Vermont  Pub¬ 
lic  Service  Corp.  (Company)  on  August 
31,  1977,  tendered  !(»■  filing  proposed 
changes  in  its  FPC  Electric  Service  Rate 
Nos.  89  and  93.  The  Company  indicates 
that  the  proposed  changes  would  de¬ 
crease  revenues  from  jurisdictional  sales 
and  .service  by  $2,279  for  the  12-month 
period  ending  October  31,  1977. 

The  Company  states  that  the  change  Is 
proposed  in  accordance  with  the  provi¬ 
sions  of  Article  vni,  as  amended,  of  the 
Company's  transmission  service  agree¬ 
ments  with  the  Vermcmt  Electiic  Coop¬ 
erative,  Inc.,  and  the  Lyndonville  Elec¬ 
tric  Department,  which  provides  that 
charges  will  be  updated  annually  to  in¬ 
corporate  the  Company’s  cost  experience 
for  the  preceding  calendar  year. 

AcetHTiing  to  the  Company,  copies  of 
the  filing  were  served  upon  the  Com¬ 
pany’s  affected  jurisdicticmal  customers 
and  the  Vermont  F*ublic  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commissiem,  825  North  (Tapi- 
hri  Street,  NE..  Washington.  D.C,  29426. 
in  accordance  with  sections  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  19,  1977.  Protests  will 
be  considered  by  the  Commi.sslon  in  de¬ 
termining  the  ai)propriate  action  to  be 
taken  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

I  PR  Doc.77-26846  Piled  9-14  77; 8: 45  am] 


[Project  No.  2795] 

CITY  OF  SEATTLE,  WASH. 

Notice  Granting  Intervention 

September  7,  1977. 

The  National  Marine  Fisheries  Service 
(NMFS)  and  the  Sauk-SuiatUe  Tribe, 
Upper  Skagit  Tribe,  and  Swinomish 
Tribal  Community  (Tribes),  on  August 
1,  1977;  the  U.S.  Department  of  the  In¬ 
terior  (Interior)  on  August  2,  1977;  and 
the  State  of  Washington  Departments  of 
Fisheries  and  Game,  on  July  22,  1977; 
filed  petitions  to  Intervene  respecting  the 
aivlieation  by  the  city  of  Seattle  for  a 
preliminary  permit  for  the  proposed  Cop¬ 
per  Creek  Project.  FPC  No.  2795.  The 
project  would  be  located  on  the  Skagit 
River,  in  Skagit  and  Whatcom  Counties, 
Washington,  about  10  miles  below  the 
applicant’s  existing  Skagit  River  Project, 
FPC  No.  553. 

NMFS  states  that  it  is  the  department 
of  the  Federal  Government  entrusted 
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with  Jurisdiction  over  food  fish  and  ma¬ 
rine  recreational  resources  in  and  adja¬ 
cent  to  the  waters  of  the  United  States. 

It  states  further  that  the  Skagit  River 
System  supports  a  major  anadromous 
filshery  resource  providing  substantial 
commercial  and  recreational  benefits  to 
citizens  of  the  United  States,  and  alleges 
the  proposed  Copper  Creek  Project  will 
significantly  affect  this  resource.  NMPS 
requests  that  it  be  made  a  party  to  the 
proceeding  so  that  it  may  participate  in 
the  determination  of  the  Impacts  of  the 
proposed  project  on  the  fishery  resource 
and  the  programs  necessary  for  protec¬ 
tion,  maintenance,  and  enhancement  of 
this  resource. 

The  Tribes  state  that  they  are  federally 
recognized  Indian  Tribes  holding  adjudi¬ 
cated  treaty  rights  to  take  anadromous 
fish  throughout  the  Skagit  River  System 
and  in  Marine  areas  dependent  on  the 
Skagit  System.  They  allege  that  con¬ 
struction  of  the  project  will  cause  serious 
impacts  to  the  fishery  at  the  site,  and  also 
downstream,  causing  irretrievable  and 
Irreplaceable  losses  of  fish  which  con¬ 
stitute  a  direct  violation  of  treaty  rights. 
The  tribes  request  Intervention  in  order 
to  protect  these  rights  and  interests. 

Interior  cites  Its  statutory  authority 
over  the  fish,  shellfish,  and  wildlife  re¬ 
sources  of  the  Nation,  its  trust  responsi¬ 
bility  for  Indians,  and  also  its  authority 
over  the  Ross  Lake  National  Recreation 
Area  within  which  the  project  would  be 
located.  Interior  notes  the  impacts  which 
the  project  may  have  upon  these  vtirious 
resources  and  requests  intervention  to 
assist  the  Commission  in  conditioning 
the  preliminary  permit  to  avoid  conflicts 
with  the  Wild  and  Scenic  Rivers  Act  and 
to  ensure  that  proper  baseline  studies 
are  imdertaken. 

Fisheries  and  Game  assert  their  re¬ 
spective  Jurisdiction  over  the  food  fish 
resources,  and  game  fish  and  wildlife 
resources,  of  the  State  of  Washington. 
Fisheries  and  Game  allege  that  the  con¬ 
struction  and  operation  of  the  project 
would  damage  the  above  noted  resources 
both  at.  and  downstream  from,  the  proj¬ 
ect  site.  Intervention  is  requested  to  par¬ 
ticipate  in  the  pkmnbig  and  conduct  of 
studies  to  identify  the  project’s  impacts 
and  to  assert  claims  for  measures  to  avoid 
losses  to  the  aforesaid  resources  and  for 
mitigation  and  enhancement  measures 
where  losses  are  unavoidable. 

The  applicant  filed  an  answer  to  all 
the  petitions  to  Intervene  on  August  16, 
1977.  Applicant  notes  the  limited  pur¬ 
pose  of  a  preliminary  permit  and  thusly 
states  that  the  interventions  do  not  ap¬ 
pear  necessary  or  appropriate,  particu¬ 
larly  because  of  its  intention  to  consult 
with  these  agencies  during  the  course  of 
its  studies.  While  not  conceding  any 
Jurisdictional  assertions  made  by  the 
Tribes,  Applicant  further  states  that  it 
will  cooperate  with  them  in  the  course  of 
its  preliminary  studies  and  examina¬ 
tions. 

Pursuant  to  section  3.5(a)  (30)  of  the 
Commission’s  general  rules  as  promul¬ 
gated  by  Order  No.  557  (issued  Decem¬ 
ber  10,  1976) ,  the  National  Marine  Fish¬ 


eries  Service,  the  Sauk-Sulattle  Tribe, 
the  Upper  Skagit  Tribe,  the  Swinmnlsh 
Tribal  Community,  the  U.S.  Department 
of  the  Interior,  and  the  State  of  Wash¬ 
ington  Departments  of  Fisheries  and 
Game  are  hereby  permitted  to  intervene 
in  the  above-referenced  proceeedlng  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  hovaever.  That 
participation  by  the  intervenors  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petition  to  intervene:  And  pro¬ 
vided  further,  ’That  the  admission  of  such 
parties  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.77-26826  Piled  9-14-77;8:40  am) 

[Docket  No.  CP77-6991 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

September  9,  1977. 

Take  notice  that  on  September  1,  1977, 
Columbia  Gas  Transmission  Corp.  (Ap¬ 
plicant),  1700  MacCorkle  Avenue  S.E., 
Charleston,  W.  Va.  25314,  filed  In  Docket 
No.  CP77-599  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  approximately  19.6 
miles  of  6-inch  natural  gas  transmission 
pipeline  extending  frcwn  the  outlet  of  a 
separation  plant  to  a  point  on  Appli¬ 
cant’s  existing  transmission  system  near 
Clendenin  Compressor  Station,  all  lo¬ 
cated  in  Kanawha  County,  W.  Va.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  Is  indicated  that  the  facilities  pro¬ 
posed  are  part  of  a  project  to  produce  a 
high  COi  (carbon  dioxide)  content  gas 
from  the  ’Tuscarora  Formation  In  the 
Indian  Creek  field  located  In  Kanawha 
County,  W.  Va.,  and  to  separate  the  OO, 
from  the  gas  stream  to  obtain  commer¬ 
cially  saleable  gas  having  a  heat  content 
of  approximately  900  Btu’s  per  cubic 
foot. 

It  is  said  that  the  gas  produced  frmn 
the  ’Tuscarora  Formation  wtQ  consist  of 
approximately  65  percent  carbon  diox¬ 
ide  and  35  percent  methane  and  that 
the  project  is  estimated  to  consist  of  53 
wells,  57.3  miles  of  2-inch  through  8-lnch 
well  and  gathering  pipelines,  a  COj 
separation  plant,  and  the  transmission 
line  heretofore  mentioned. 

Applicant  estimates  that  based  upon 
the  completion  of  five  of  the  53  wells 
planned  to  be  drilled  as  part  of  this  proj¬ 
ect,  as  well  as  other  geologic,  engineer¬ 
ing  and  economic  studies  made  for  this 
project,  that  approximately  64,000,000 
Mcf  of  900  Btu  gas,  or  the  equivalent  of 
57,000,000  Mcf  of  1000  Btu  gas,  can  be 
made  available  to  Applicant  over  the 
twenty-year  life  of  the  project.  Appli¬ 
cant’s  cost  of  service  estimates  for  this 


period  pf  the  four  basic  components  of 
this  project  are  as  follows : 

(1)  The  wellmouth  facilities  are  esti¬ 
mated  at  an?roximately  $62,856,500,  or 
an  average  of  approximately  109.9  cents 
per  Mcf  over  the  life  of  the  property; 

(2)  The  gathering  facilities  are  esti¬ 
mated  at  approximately  $10,561,700,  or 
18.5  cents  per  Mcf; 

(3)  The  CO,  separation  plant  is  esti¬ 
mated  at  approximately  $37,387,200,  or 
65.4  cents  per  Mcf;  and 

(4)  The  natural  gas  trsmsmlssion  pipe¬ 
line,  for  which  Columbia  seeks  certifica¬ 
tion  herein,  is  estimated  at  approxi¬ 
mately  $5,380,300,  or  9.4  cents  per  Mcf. 

The  total  cost-of -service  of  this  proj¬ 
ect  for  the  twenty-year  period  Is  thus 
estimated  at  approximately  $116,185,- 
700,  or  203.13  cents  per  Mcf,  it  is 
indicated. 

Applicant  states  that  it  would  include 
the  total  costs  associated  with  this  proj¬ 
ect  in  its  future  general  rate  filings  and 
that  the  total  wellmouth,  gathering,  and 
separation  costs  will  be  included  In  such 
futme  filings  in  the  same  maimer  as  pro¬ 
posed  in  Applicant’s  pending  proceeding 
in  Docket  No.  RP75-106.  While  Apcdlcant 
presently  plans  to  vent  the  CO,  which  is 
removed  from  the  gas  stream,  if  it  finds 
such  CO,  marketable,  then  Applicant 
would  credit  all  net  revenues  received 
from  its  sale  of  CX>,  against  its  cost  of 
service. 

Applicant  states  that  approximately 
10,400  Mcf  per  day  of  gas  would  be  pro¬ 
duced  from  said  project  over  the  twenty- 
year  period  and  that  such  gas  is  needed 
to  offset  the  continuing  decline  in  its 
supplies  from  existing  sources.  Applicant 
projects  curtailments  of  47.3  percent  of 
its  customers’  Priority  2  requirements  for 
the  1977  summer  season  and  54  percent 
curtailment  for  the  1977-78  winter  sea¬ 
son.  It  Is  stated  that  the  gas  is  to  be 
produced  in  the  heart  of  Applicant’s 
market  area  and  can  be  quickly  developed 
and  made  available  aiKl  that  said  gas 
would  be  less  expensive  to  produce  than 
the  average  cost  of  production  nation¬ 
wide. 

It  is  estimated  ttmt  the  cost  of  the 
constructiim  of  the  proposed  facilities  is 
$1,852,000  to  be  finaneed  from  internally- 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  mi  or  before  October 
4, 1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  In  accordance  with  the 
Commission’s  Rules. 

Take  fimther  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
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the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  IS  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commissi<m  (m  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  C<Hnmission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  glvMi. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.77-26847  Piled  »-14-77;8:45  am) 


(Docket  No.  ER78-151] 

DELMARVA  POWER  &  LIGHT  CO.  AND 
SUBSIDIARIES 

Notice  of  Compliance  Filing 

Septebcbek  7, 1977. 

Take  notice  that  Delmarva  Power  & 
Light  Co.,  Delmarva  Power  &  Light  Co. 
of  Maryland  smd  Delmarva  Power  & 
Light  Co.  of  Virginia  (Ddmarva),  on 
August  29,  1977,  tendered  for  filing  a 
Delmarva  System  Power  Pool  Agreement, 
incorporating  in  one  composite  document 
changes  in  FPC  Rate  Schedule  No.  33  of 
Delmarva  Power  &  Light  Co.,  FPC  Rate 
Schedule  No.  10  of  Delmarva  Power  L 
Light  Co.  of  Maryland,  and  FPC  Rate 
Schedule  No.  5  of  Delmarva  Power  & 
Light  Co.  of  Virginia,  all  in  compliance 
with  the  Order  Approving  SetUement 
issued  by  the  Commissicm  on  July  28, 
1977  in  the  docket  herrin. 

Delmarva  states  that  copies  of  this  fil¬ 
ing  were  served  upon  the  appropriate 
commissions  of  Delaware,  Maryland,  and 
Virginia  and  that  there  are  no  jurisdic¬ 
tional  customers  except  for  the  Delmarva 
ccnnpanies  which  are  parties  to  the  agree¬ 
ment.  Delmarva  requests  waiver  of  no- 
tive  in  order  that  these  compliance  filings 
may  be  accepted  for  filing  at  the  earliest 
possible  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pro¬ 
test  with  the  Federal  Power  Cbmmlssion, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C,  20426,  in  accordance  with  $  1.10 
of  the  Commission’s  Rules  ot  Practice 
and  Procedure  (18  CTR  1.10).  All  such 
protests  should  be  filed  on  or  before  Sep¬ 
tember  19,  1977.  Protests  will  be  consid¬ 
ered  by  the  Commission  In  determining 
the  ai^rc^riate  action  to  be  taken.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.77-26826  Plied  9-14r-77:8:46  ami 


[Docket  No.  BR77-90] 

HOLYOKE  WATER  POWER  CO.  AND 

HOLYOKE  POWER  A  ELECTRIC  CO. 

Extension  of  Time 

September  7,  1977. 

On  August  31,  1977,  Staff  Counsel  filed 
a  motion  to  ext«id  the  time  for  filing 
comments  on  the  settlement  agreement 
tendered  for  filing  by  Holyoke  Water 
Power  Co,  and  Holyoke  Power  b  Electric 
Co.  on  August  3,  1977,  and  noticed  on 
August  15,  1977,  in  the  above  designated 
docket.  The  motion  states  that  all  par¬ 
ties  have  agreed  to  a  three-week  exten¬ 
sion. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
on  the  tendered  settlement  agreement  is 
extended  to  and  including  September  21, 
1977, 

Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc.77-26827  Piled  9-14-77:8:45  am] 


[Docket  No.  ER77-5791 

KANSAS  CITY  POWER  &  LIGHT  CO. 
Proposed  Change  in  Rate  Schedule 
September  9,  1977. 

Take  notice  that  on  September  6,  1977, 
Kansas  City  Power  A  light  Co.  7KCPL) 
tendered  for  filing  a  proposed  change  in 
the  General  Participation  Agreement  in 
order  to  include  Sunfiower  Electric  Co¬ 
operative,  Inc.  as  an  additional  Partici¬ 
pant. 

KCPL  states  that  the  following  are 
presently  Participants  under  the  Gen¬ 
eral  Participation  Agreement  with  the 
following  FPC  Rate  Schedule  Numbers: 

Kaosas  City  Power  &  Light  Co.,  Rate  Schedule 
FPC  No.  32. 

Missouri  Public  Service  Co.,  Rate  Schedule 
FPC  No.  8. 

The  Emi>lre  I^trlct  Electric  Co.,  Rate  Sched¬ 
ule  FPC  No.  73. 

Kansas  Gas  &  Electric  Co..  Rate  Schedule 
FPC  No.  94. 

The  Kansas  Power  &  Light  Co.,  Rate  Schedule 
FPC  No.  7. 

Central  Telephone  A  Utilities  Corp.,  Rate 
Schedule  FPC  No.  53. 

Central  Kansas  Power  Co.,  Inc.,  Rate  Sched- 
lUe  FPC  No.  2. 

KCPL  states  that  the  other  Partici¬ 
pants  under  the  General  Participation 
Agreement  filed  certificates  (rf  ctmcur- 
rence  to  the  prc^iosed  change  with 
K(7PL’s  submittal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  AK>licati(Hi  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  CTommission’s  Rules  of 
Practice  and  Procedure  (18  C7PR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26.  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
ixopriate  action  to  be  taken,  but  will  not 
sem  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 


vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  F*lumb. 

Secretary. 

|FR  Doc.77-26848  Filed  9  14-77:8:45  ani| 


(Docket  No.  KR77-5781 
KANSAS  GAS  &  ELECTRIC  CO. 

Proposed  Tariff  Change 

September  9,  1977. 

Take  notice  that  Kansas  Gas  b  Elec¬ 
tric  Co.  (Applicant)  on  September  6, 

1977,  tendered  for  filing  proposed 
changes  in  its  FPC  EUectric  Service  Tar¬ 
iffs  Nos.  32.  45.  46.  47.  48.  49,  55.  72,  74. 
87,  89.  98.  110,  113,  114,  115,  116,  117, 
118,  119,  120,  121,  122,  123,  124,  125, 
126,  127,  128,  129,  131,  132,  133,  and  134. 
Applicant  Indicates  that  the  proposed 
changes  would  increase  revenues  from 
Applicant’s  Rural  Electric  Cooperative 
and  Municipal  jurisdictional  customers' 
sales  and  service  by  $5,298,060  based  on 
the  twelve  month  period  ending  June  30, 

1978. 

Applicant  indicates  that  it  is  experi¬ 
encing  a  number  of  major  problems 
which  necessitate  requesting  the  pro¬ 
posed  increase.  The  principal  factor  cited 
is  the  addition  of  the  $134  millimi  No.  2 
generating  unit  at  the  La  Cygne  Station 
and  its  related  facilities.  Api^cant  also 
cites  rising  capital  expenditures,  infla¬ 
tion,  attrition,  and  regulatory  lag  as  hav¬ 
ing  contributed  to  a  general  erosion  in 
the  return  earned  from  jurisdictional 
customers. 

According  to  Applicant  copies  of  the 
filing  were  served  upon  the  public  util¬ 
ity’s  jurisdictional  customers  and  the 
State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NW.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  1.8, 
1.10).  All  such  petitions  protests  should 
be  filed  on  or  before  September  26.  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petitiem  to  intervene. 
Copies  of  this  Application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-26849  FUed  9-14-77:8:45  am] 


[Docket  No.  C177-7131 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Complaint  and  Petition  for  Relief 

September  8,  1977. 

Mississippi  River  Transmission  Corp.  v. 
TIPCO  Operating  Co.  and  Bill  R.  Tipton. 
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Take  notice  that  on  July  28,  1977,  Mis¬ 
sissippi  River  Trsnsmisslcm  Corp. 
(MRTC),  John  B.  Rudolph,  Bendwell  & 
Rudolph,  502  Madison  Building,  1155 
15th  Street  NW.,  Washington.  D.C.  20005, 
filed  a  complaint  and  petition  for  relief 
pursuant  to  9}  1-6  and  1.7  of  the  Rules 
of  Practice  and  Procedure  of  the  Federal 
Power  Commission  In  Docket  No.  CI77- 
713  against  TIPCO  Operating  Co.  and 
Bill  R.  Tipton  (TIPCO) ,  P.O.  Box  1315, 
MarshaU.  Tex.  75670,  alleging  that 
TIPCO  is  in  violation  (rf  9S  7(b>  and  7(c) 
of  the  Natural  Gas  Act. 

Specifically,  MRTC  complains  of  the 
alleged  unauthorized  termination  of  de¬ 
liveries  of  natural  gas  by  TIPCO  from 
the  Dolly  Bell  Key  Oas  Unit  No.  1  well 
and  the  Connor-Key  Gas  Unit  No.  1  well 
located  In  Wocxilawn  Field,  Harrison  and 
Marion  Coimtles,  Tex.  Further,  in  the 
petition  for  relief,  MRTC  requests  that 
TIPCO  be  ordered  to  cease  all  deliveries 
of  natural  gas  produced  from  these  two 
wells  to  parties  other  than  MRTC;  to 
resume  immediately  deliveries  of  natural 
gas  produced  frexn  these  two  wells  to 
MRTC:  to  pay  back  to  MRTC  the  equiv¬ 
alent  of  all  volumes  of  natural  gas  pro¬ 
duced  from  these  two  wells  which  were 
dedicated  to  MRTC  but  were  sold  and 
delivered  to  purchasers  other  than 
MRTC. 

Any  person  desiring  to  be  heard  or  to 
mak  any  protest  with  reference  to  said 
petition  should  on  or  before  October  7, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-26836  Filed  »-14-77;8;45  am] 

[Docket  No.  CP77-6011 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Notice  of  Applicatiow 

Seftkmber  9.  1977. 

Take  notice  that  on  September  1,  1977, 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant),  122  South  Michigan  Ave- 
nue,  Chicago,  HI.  60603,  filed  in  Docket 
No.  C7P77-601  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Uie  construction 
and  operation  of  an  additional  6,600 
horsepower  of  compression  facilities  and 
20.08  miles  of  30-inch  1o(h>  pipeline  to 
increase  the  capficity  of  iU  Louisiana 
supply  pipeline,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  present  cer¬ 
tificated  capacity  of  its  Louisiana  supply 
pipeline  of  1,173,000  Mcf  per  day  is  in- 
sufflclent  to  accommodate  the  deliveries 
of  gas  projected  from  existing  and  new 
sources  of  supply  and  that  projected 
daily  average  gas  dellverabiltty  for  the 
peak  month  would  reach  approximately 
1,421,000  Mcf  per  day  in  1978  and  1,487,- 
000  Mcf  per  day  in  1979.  It  is  stated  that 
the  increase  in  projected  deliveries 
through  the  Louisiana  supply  pipeline 
results  chiefly  from  acquisition  of  ad¬ 
ditional  volumes  of  natural  gas  ir.  the  off¬ 
shore  areas  of  Texas  and  Louisiana 
through  Applicant’s  advance  payment 
and  funding  programs.  These  volumes 
are  or  would  be  transported  and  deliv¬ 
ered  onshore  into  Applicant’s  Louisiana 
supply  pipeline  through  the  offshore  fa¬ 
cilities  of  Applicant,  the  HIOS-UTOS 
offshore  system,  the  Stingray  Pipeline 
Co.  offshore  system  and  the  Tidal  Trans¬ 
mission  Co.  offshore  system,  it  is  said. 
Applicant  indicates  that  additional  vol¬ 
umes  would  also  be  delivered  onshore 
tlirough  exchange  and  transportation 
arrangements  with  other  pipeline  com¬ 
panies. 

Applicant  states  that  the  only  practi¬ 
cal  way  of  transporting  these  increased 
volumes  into  its  main  transmission  sys¬ 
tem  is  the  further  expansion  of  its  Lou¬ 
isiana  supply  pipeline.  Consequently, 
Applicant  proposes  to  construct  and  op¬ 
erate  6,600  horsepower  of  additional 
compression  facilities  at  Applicant’s  ex¬ 
isting  Compressor  Station  No.  343  in 
Liberty  County,  Tex.,  and  approximately 
20.08  miles  of  30-inch  loop  pipeline  in 
Montgomery,  Harris,  and  Jefferson 
Counties,  Tex.,  and  Cameron  Parish.  La., 
together  with  appurtenant  facilities,  to 
enable  Applicant  to  transport  increased 
quantities  of  gas  through  its  Louisiana 
supply  pipeline.  Applicant  asserts  that 
the  proposed  expansion  wouW  increase 
the  capacity  of  Applicant’s  onshore  Loui¬ 
siana  supply  pipeline  to  1,480,381  Mcf  of 
gas  per  day  which  capacity  would  permit 
Applicant  to  transport  the  gas  supplies 
committed  to  it  from  the  offshore  Loui¬ 
siana  and  Texas  areas 

The  estimated  cost  to  ccmstruct  the 
proposed  facilities  is  $18,456,000,  which 
would  be  financed  initially  with  bank 
credit,  short-term  borrowings  from  Ap¬ 
plicant’s  parent.  Peoples  Gas  Co.,  and/  or 
by  issuance  of  commercial  pi^>er. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  .should  on  or  before 
October  4,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CTR  157.10).  All  protests  filed 
with  the  Commission  will  be  cemsidered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wrill  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  becoftie 


a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearingrtherein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  fll^  within  the  time  required 
herein,  if  the  Conunission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
fOT,  unless  otherwise  advised,  it  will  be 
mmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kznneth  F.  Plumb, 

Secretary. 

fFR  Doc, 77  26851  Filed  9-14-77;8:45  ami 

[Docket  Nos.  CP73-288  and  CP77-60ai 

NATURAL  GAS  PIFEUNC  CO.  OF  AMERICA 

Petition  To  Amend  and  Application  To 
Abandon 

September  9,  1977. 

Take  notice  that  on  September  1,  1977, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural),  122  South  Michigan  Ave¬ 
nue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CT^3-289  a  petitiem  to  amend 
the  Commission’s  order  of  August  27. 
1975,  issued  in  the  instant  docket  (54 

PPC _ )  pursuant  to  Section  7(c)  of 

the  Natural  Gas  Act  so  as  to  d^te  there¬ 
from  authorization  to  exchange  gas  at 
the  Polk  County  delivery  point  and  in 
D(x:ket  No.  CP7 7-602  an  application  pur¬ 
suant  to  Sectiem  1(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban- 
dem  certain  facilities  located  in  Polk  and 
’Trinity  Counties,  Texas,  used  in  con¬ 
junction  with  the  exchange,  all  as  meure 
fully  set  forth  in  the  petition  to  amend 
and  appllcaticm  to  abandon  which  is  on 
file  wi^  the  Commission  and  open  to 
public  inspection. 

Natural  indicates  that  on  December  10. 
1973,  it  was  authorized  to  construct  and 
operate  facilities  to  exchan^  gas  with 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern)  in  accordance  with 
an  exchange  agreement  between  Texas 
Eastern  and  Natural  dated  November  17, 
1972,  as  amended.  Natural  further  in¬ 
dicates  that  it  was  authorized  by  an 
amendment  issued  August  27,  1975.  in 
Docket  No.  CP73-289  to  add  an  addi¬ 
tional  exchange  point  in  Polk  County. 
Texas,  to  effectuate  deliveries  of  gas 
from  reserves  Natural  contracted  to  buy 
from  Napeco  Inc.  (Napeco) ,  a  subsidiary 
of  Natu^,  in  the  ’Trees  (formerly  Big 
Mama)  Field,  Polk  and  ’Trinity  Counties, 
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Texas.  The  sale  of  gas  from  Napeco  to 
Natural  was  made  pursuant  to  a  gas  pur¬ 
chase  contract  dated  April  1,  1975,  as 
authorized  by  the  Commission,  it  is  said. 
Natxiral  Indicates  that  Texas  Eastern  re¬ 
ceived  authorization  to  construct  facili¬ 
ties  and  operate  the  Polk  County  ex¬ 
change  point  in  Docket  No.  CP73-197. 

Natural  states  that  it  constructed  10,- 
085  feet  of  4^-inch  pipeline  and  a  3- 
inch  measuring  facility  in  Polk  and  Trin¬ 
ity  Coimties,  Texas,  to  connect  the  Trees 
Field  to  the  Polk  County  exchange 
point  pursuant  to  its  gas  purchase  facili¬ 
ties  budget-type  authorization  in  Docket 
No.  CP75-161.  Redellvery  of  equivalent 
volumes  of  gas  to  Natural  by  Texas 
Eastern  was  made  at  an  existing  inter¬ 
connection  in  Brazoria  County,  Texas,  it 
is  Indicated. 

It  is  stated  that  production  from  the 
acreage  dedicated  under  the  several  gas 
purchase  contracts  teimlnated  in  Octo¬ 
ber  1975  when  the  one  producing  well 
watered  out  and  that  the  sellers  do  not 
contemplate  further  develoinnent  of  the 
dedicate  acreage  because  two  other 
wells  were  drilled  and  both  were  dry 
holes.  Natural  indicates  that  it  and 
Napeco  have  entered  into  a  termination 
agreement  dated  January  28,  1977,  ter¬ 
minating  the  April  1,  1975,  gas  purchase 
contract. 

Natural  prop>oses  to  delete  the  existing 
Polk  County  delivery  ix>int  from  its  gas 
exchange  agreement  with  Texas  Eastern 
and  to  abandon  the  facilities  constructed 
under  the  budget-type  authorization  in 
Docket  No,  CP75-161  to  effectuate  de¬ 
liveries  frwn  the  Trees  Field  to  Texas 
Eastern.  Natural  states  that  it  would  re¬ 
move  all  salvable  above  groimd  facilities 
and  retain  them  in  stock.  All  other  fa¬ 
cilities  would  be  abandoned  in  place,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  to  amend  should 
on  or  before  October  4, 1977,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  C(»nmission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or  1.10) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Ccmunission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to- make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurlsdicti(m  cwiferred  upon  the  Fed¬ 
eral  Power  Cwnmission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce- 
diure,  a  hearing  will  be  held  without  fim- 
ther  notice  before  the  Commission  on 
this  application  and  petition  to  amend 
if  no  petiticm  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Com¬ 
mission  on  its  own  review  of  the  matter 


finds  that  a  grant  petiticm  to  amend  and 
permission  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  moticm  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natural  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(Fn  Doc.77-26850  Filed  9- 14-77; 8; 45  am) 


(Docket  No.  ER77-576J 

NEW  ENGLAND  POWER  CO. 

Notice  of  Proposed  Tariff  Change 

September  9,  1977. 

Take  notice  that  New  England  Power 
Company  (NEPCO)  on  September  1, 
1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariff  No.  201.  NEP(X)  indicates  that  the 
proposed  changes  w’ould  amend  the 
REMVEC  Agreement  dated  as  of 
August  1,  1968.  NEPCO  further  indicates 
that  the  REMVEC  Agre«nent  estab¬ 
lishes  REMVEC  (the  Rhode  Island, 
Eastern  Massachusetts,  Vermont  Energy 
Control)  as  a  central  dispatch  and  inter¬ 
change  office  for  electric  transmission 
and  generation  facilities  and  acts  as  a 
satellite  to  the  New  England  Power  Pool. 

NEPCO  states  that  the  Amendment 
proposed  would  delete  the  provisions  for 
exchanges  of  economy  power  and  make 
provision  for  entrance  into  REMVEC  of 
additional  members. 

According  to  NEPCO,  copies  of  the 
filing  were  served  upon  all  signatories  to 
the  Amendment  as  well  as  to  the  Public 
Utility  Commissions  of  Massachusetts, 
Rhode  Island,  and  Vermont,  and  to  the 
New  England  Power  Pool  Participants  in 
the  geographic  area  served  by  REMVEC 
•which  are  not  presently  members  of 
REMVEC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Oommissi<Mi,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Septem¬ 
ber  19,  1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  insi>ection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-26839  Piled  9-14-77;8:45  am] 


[Docket  No.  CP77-5871 

NORTHERN  NA'TURAL  GAS  CO. 

Notice  of  Application 

September  7,  1977. 

Take  notice  that  on  August  24,  1977, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP7 7-587  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b) )  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction,  dur¬ 
ing  the  calendar  year  1978,  and  opera¬ 
tion  of  facilities  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
system  natural  gas  which  would  be  pur¬ 
chased  from  producers  and  other  similar 
sellers  thereof,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  (^n  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant’s  ability  to  act  with  reasonable  dis¬ 
patch  in  connecting  to  its  piiJeline  sys¬ 
tem  supplies  of  natural  gas  which  may 
become  available  from  various  produc¬ 
ing  areas  generally  co-extensive  with  its 
pipeline  system  or  the  systems  of  other 
pipeline  companies  which  may  be  au¬ 
thorized  to  transport  gas  for  the  account 
of  or  exchange  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  ex¬ 
ceed  $12,000,000  and  that  the  total  cost 
of  any  single  project  would  not  exceed 
$1,500,000  except  that  any  single  offshore 
project  would  not  exceed  $2,500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  26,  1977,  file  with  the  Federal 
Fower  Commission,  Washington,  D.C. 
120426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  ($8  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  197.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  dei«rmini»g  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestuste  parties  to  the  pro¬ 
ceeding.  Any  c>erson  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Cmnmission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  If  the  Ccxnmlsslon  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
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quired,  furtlier  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

FK  Doc.77  2t>8a8  Filed  9-U  77;8:46  am) 


I  Docket  No.  CP7G  1301 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

September  9. 1977. 

Take  notice  that  on  August  31,  1977, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner),  P.O.  Box  1526.  Salt  Lake  City, 
Utah  84110,  filed  In  Docket  No.  CP76- 
130  a  petition  to  amend  the  Commis¬ 
sion’s  order  issued  Februaiy  12,  1976,  in 
the  Instant  docket,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  under  the  Act 
so  as  to  Increase  the  authorized  single 
project  cost  limitation  from  $l,.'i00.000  to 
that  of  the  purported  actual  project  cost 
of  approximately  $2,000,000  which  re¬ 
sulted  from  the  construction  of  the 
North  Douglas  Creek  Gathering  System, 
all  as  more  fully  set  forth  in  the  petition 
which  Is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Petitioner  indicates  that  the  Febru¬ 
ary  12, 1976  order  granted  a  budget-type 
certificate  authorizing  the  construction, 
during  the  calendar  year  1976,  and  op¬ 
eration  of  certain  gas  purchase  facilities. 
Pursuant  to  such  authorization  Petition¬ 
er  constructed  the  North  Douglas  Creek 
Gathering  System,  necessary  to  connect 
nine  wells  deyloped  by  Cliandler  and  As¬ 
sociates  (Chandler)  on  acreage  dedi¬ 
cated  to  Petitioner  pursuant  to  a  gas 
purchase  agreement  dated  December  28, 

1975  between  Chandler  and  Petitioner. 
It  Is  said  that  the  facilities  installed  for 
said  connection  consisted  of  approxi¬ 
mately  10.3  miles  of  12%.  10%,  85a  and 
V/2  inch  pipe,  one  (1)  633  horsepower 
compressor  station,  and  measuring  fa¬ 
cilities. 

It  is  indicated  that  the  February  12. 

1976  order  limited  the  expenditures  for 
the  facilities  to  be  constructed  during 
1976  to  a  maximum  total  cost  of  $9,000.- 
000,  with  no  single  project  cost  to  ex¬ 
ceed  $1,500,000  and  that  prior  to  the 
initiation  of  construction.  Petitioner 
estimated  that  the  project  cost  would  be 
approximately  $1,456,000.  It  is  indicated, 
however,  that  the  actual  costs  now  at¬ 
tributable  to  the  project  are  approxi¬ 
mately  $2,000,000,  with  $1,906,319  re¬ 
corded  on  Petitioner’.^  books  as  of  July 
31,  1977  and  an  estimated  $10,000  re¬ 
maining  to  be  booked. 

Petitioner  asserts  that  the  actual  con¬ 
struction  costs  exceeded  the  original 
estimate  by  approximately  $500,000  pri¬ 
marily  because  of  the  higher  costs  at¬ 
tributable  to  a  winter  construction  pe¬ 
riod  (necessary  due  to  delays  in  the  test¬ 
ing  procedures),  an  accelerated  work 
schedule,  and  8.7  miles  of  rock  excava¬ 


tion  rather  than  the  expected  1.5  miles. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  October  4.  1977  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
pai'ticipate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Do<’77  26840  Filed  9-14-77;8:45  ami 


[Docket  No.  (7F76-3501 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

September  7.  1977. 

Take  notice  that  on  August  26,  1977, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner)  ,  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  In  Docket  No.  CP76- 
350,  a  petition  to  amend  the  Commis¬ 
sion’s  order  issued  February  15,  1977,  in 
the  instant  docket,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  to  authorize 
additional  transportaticwi,  sale  and  ex¬ 
change  of  natural  gas  in  accordance 
with  an  agreement  between  Petitioner 
and  Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  dated  June  8,  1977.  so 
that  Petitioner  may  receive  gas  xmder  a 
gas  purchase  contract  between  Petitioner 
and  King  Resources  Company,  et  al. 
(King  Resources)  dated  May  24,  1977,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  states  that  by  the  Commis¬ 
sion’s  order  of  February  15, 1977,  it  is  au¬ 
thorized  to  transport,  sell  anti  exchange 
natural  gas  w’ith  Mountain  Fuel  pur¬ 
suant  to  a  Gas  Purchase,  Transportation 
and  Exchange  Agreement  dated  Febru¬ 
ary  13,  1976  (which  has  been  amended 
by  aforementioned  June  8.  1977,  agree¬ 
ment)  between  Petitioner  and  Mountain 
Fuel  which  provides  that  Petitioner  shall 
deliver  to  Mountain  Fuel  all  natural  gas 
purchased  by  Petitioner  ti'om  Reserve 
Oil  and  Gas  Company  (Reserve)  pur¬ 
suant  to  a  gas  purchase  contract  dated 
October  7.  1975.  Petitioner  states  that 
Mountain  Fuel  receives  such  volumes  as 
are  purchased  by  Petitioner  from  Re¬ 
serve  by  Petitioner  to  Mountain  Fuel  and 
redelivers  equivalent  volumes,  subject  to 
Motmtain  Fuel’s  purchaise  of  up  to  25 
percent  of  the  volumes  delivered  for  ex¬ 
change,  at  an  existing  point  of  intercon¬ 
nection  between  the  facilities  of  Peti¬ 
tioner  and  Mountain  Fuel  in  Sweetwater 
County,  Wyoming. 


Petitioner  as.serts  that  Its  May  24, 1977. 
contract  with  King  Resources  dedicates 
acreage  located  in  the  proximity  of  the 
acreage  covered  under  the  February  13. 
1976,  agreement  between  Petitioner  and 
Mountain  Fuel  and  that  Mountain  Fuel 
has  agreed  to  transport  and  exchange 
the  v<^umes  of  natural  gas  which  Peti- 
ti<Mier  will  purchase  from  King  Resources 
pursuant  to  the  terms  and  conditions  of 
the  May  24. 1977,  agreement. 

Petitioner  estimates  that,  initially,  the 
volume  of  gas  to  be  delivered  to  Moun¬ 
tain  Fuel  from  the  King  Resources  acre¬ 
age  will  be  approximately  550  Mcf  per 
day  and  that  the  total  volume  of  gas  to 
be  delivered  to  Mountain  Fuel  pursuant 
to  tlie  Jime  8,  1977,  agreement  will  be 
approximately  1,150  Mcf  per  day. 

Petitioner  asserts  that  in  order  to  pur¬ 
chase  the  natural  gas  from  King  Re¬ 
sources,  it  would  construct  pursuant  to 
its  authorization  for  budget-type  gas 
purchase  facilities  approximately  7.4 
miles  of  4y2-inch  gathering  line  and  a 
welUiead  meter  in  order  to  gather  the 
gas  from  the  well  to  a  connection  on 
Northwest’s  existing  gathering  system 
which  interconnects  with  the  facilities  of 
Mountain  Fuel  in  Sweetwater  County. 
Wyoming.  Petitioner  estimates  that  the 
cost  of  said  facilities  and  well  meter  will 
be  $166,000. 

It  is  said  that  by  letter  dated  Febru¬ 
ary  1,  1977,  Moimtain  Fuel  has  exercised 
the  option  of  purchasing  up  to  25  per¬ 
cent  of  the  voliunes  of  natural  gas  de¬ 
livered  for  exchange  by  Petitioner  to  it 
and  that  Mountain  Fuel  will  pay  North¬ 
west,  for  the  gas  purchs^ed,  the  equiva¬ 
lent  of  the  cost  Northwest  pays  the  pro¬ 
ducer,  inclusive  of  all  allowable  adjust¬ 
ments,  plus  a  gathering  charge  of  5  cents 
per  Mcf. 

Petitioner  indicates  that  granting  the 
authorization  requested  will  serve  to  pro¬ 
vide  additional  volumes  of  natural  gas 
for  Petitioner  to  use  in  meeting  its  sys¬ 
tem  requirements  and  to  provide  the  sub¬ 
ject  volumes  of  natural  gas  to  Petitioner 
at  the  least  possible  investment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  r^erence  to  said 
petition  to  amend  should  on  or  before 
September  29,  1977,  file  with  the  Federal 
Power  Commission.  Washingtem,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
Uie  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  'protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Kenneth  F.  Plubeb, 

Secretary. 

[FR  Doc.77-26829  Filed  9-14-77;  8:45  am] 


FEDERAL  REGISTER,  VOL.  42,  NO.  179— THURSDAY,  SEPTEMBER  15,  1977 


46102 


NOTICES 


[Docket  No.  ER77-465) 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Order  Denying  Request  for  Withdrawal  of 
Rate  Filing 

September  7,  1977. 

On  June  21,  1977,  Oklahoma  Gas  b 
Electric  Company  (OG&E)  submitted  for 
filing  a  pn^osed  Transmission  Agree¬ 
ment  between  itself  and  Western  Farm¬ 
ers  Electric  Cooperative  (Western)  that 
provides  for  OG&E  to  wheel  power  and 
energy  furnished  by  Western  to  its  mem¬ 
ber  c(X)peratives.  CXl&E  requested  waiver 
of  the  30 -day  notice  requirement  to  allow 
the  Agreement  to  beccwne  effective  on 
July  1,  1977. 

Notice  of  the  proposed  Transmission 
Agreement  was  issued  on  July  7,  1977, 
with  comments  due  on  or  before  July  15, 
1977.  On  July  15,  1977,  Western,  along 
with  nine  other  cooperatives,  petitioned 
to  intervene  in  this  proceeding. 

TTie  prcHXJsed  Transmission  Agreement 
with  its  requested  effective  date  of  July 
1, 1977  was  contemplated  to  replace  serv¬ 
ice  being  rendered  pursuant  to  a  three 
party  agreement  (IPSA-356)  between 
<X1&E,  Southwestern  Power  Administra¬ 
tion  (SPA) ,  and  Public  Service  Company 
of  Oklahoma  (PS<X» ,  which  was  to  ter¬ 
minate  by  its  own  terms  on  Jime  30, 1977. 
In  Public  Service  Company  of  Oklahoma. 
Docket  No.  ER7 7-422,  the  Commissfon 
on  June  30,  1977,  ordered  that  the  pro¬ 
posed  termination  be  suspended  for  five 
months.  The  Commission’s  order,  in  ef¬ 
fect,  extended  service  under  IPSA-356 
through  November  30,  1977. 

The  Commission’s  action  in  Docket 
No.  ER77-422  raised  questions  concern¬ 
ing  the  effective  date  of  the  proposed 
Trasnmission  Agreement  in  this  docket, 
since  IPSA-356  and  the  instant  Agree¬ 
ment  provide  for  essentially  the  same 
service.  Consequently,  on  July  21,  1977, 
the  Secretary  of  the  Ccnmnlssion  sent  a 
Deficiency  Letter  to  OQ&E,  requesting 
that  it  clear  up  the  ambiguity  surroimd- 
ing  the  proposed  effective  date  of  the 
Agreement. 

By  letter  dated  August  3,  1977,*  OG&E 
responded  by  requesting  that  it  be  al¬ 
lowed  to  withdraw  its  filing  to  permit 
further  review  of  the  objections  and 
questions  raised  by  the  filing.  CXI&E  did 
state  bi  its  response  that  service  under 
the  Agreement  is  not  anticipated  to  com¬ 
mence  for  several  months. 

By  letter  dated  August  9, 1977,  Western 
and  nine  electric  cooperatives  objected 
to  the  withdrawal  of  the  proposed  Trans¬ 
mission  Agreement,  maintaining  that 
any  problems  raised  by  the  Agreement 
should  be  resolved  in  the  context  of  an 
investigation  in  this  docket.  They  state: 

OO&E  clearly  Is  obliged  to  file  the  Agree¬ 
ment  with  the  Federal  Power  (Commission. 
Lanadale  v.  PJ*.0^  494  F.  2d  1104  (D.C.  CHr. 
1075) ,  and  the  Company  has  offered  no  rea¬ 
son  why  it  would  be  in  the  public  interest 
to  withdraw  the  Agreement  at  this  time. 

>  Filed  with  the  Conunission  August  8, 1977. 


The  Commission  finds  good  cause  to 
deny  OG&E’s  request  for  withdrawal  of 
the  proposed  Agreement.  Western,  a  sig¬ 
natory  to  the  Agreement,  did  not  con¬ 
sent  to  the  withdrawal  and  has  filed  a 
Petition  to  Intervene  in  this  proceeding 
along  with  nine  other  cooperatives. 

OG&E’s  letter  of  August  3,  1977,  indi¬ 
cates  that  service  under  the  Agreement 
is  not  anticipated  to  commence  for  sev¬ 
eral  months.  However,  that  response  does 
not  cure  the  deficiency  with  respect  to 
the  identifying  a  specific  proposed  effec¬ 
tive  date  as  contemplated  by  the  Com¬ 
mission  Secretary’s  letter  of  July  21, 1977. 

The  Commission  finds:  Good  cause 
exists  to  deny  (XI&E’s  request  for  with¬ 
drawal  of  its  proposed  Agreement  with 
Western  filed  herein. 

The  Commission  orders:  (A)  OG&E's 
request  for  withdrawal  of  its  proposed 
Agreement  filed  in  this  docket  is  hereby 
denied. 

(B)  OG&E  shall  file  with  this  Commis¬ 
sion  a  specific  proposed  effective  date  for 
commencement  of  service  under  its  con¬ 
tract  with  Western. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-26830  Piled  9-14-77;8:45  am) 

PHILADELPHIA  ELECTRIC  CO. 

[Docket  No.  ER77-4021 

Order  Denying  Petition  for  Reconsideration 
and  Establishing  Procedures 

September  8,  1977. 

On  August  9,  1977,  the  Borough  of 
Lansdale,  Pa.,  filed  a  Petition  for  Re¬ 
hearing  of  the  Commission’s  order  of 
July  26,  1977,  which  accepted  proposed 
rate  schedules  for  filing,  denied  Lans- 
dale’s  motion  to  reject,  suspended  the 
proposed  rate  schedule  for  one  day, 
granted  intervention  of  Lansdale,  and 
established  procediu-es.  Since  the  order 
is  interlocutory,  no  application  for  re¬ 
hearing  is  permitted.*  However,  the 
Commission  will  treat  the  application  as 
a  Motion  for  Reconsideration  of  the 
order. 

Lansdale  asserts  that  (1)  in  the  order 
of  July  26,  1977,  the  Commission  erred 
in  failing  to  reject  Philadelphia  Electric 
Co.’s  (PE)  filing  as  patently  defective 
under  section  35.13  of  the  Commission’s 
regulations,  suid,  the  Company’s  pro¬ 
posed  auxiliary  service  provision  results 
in  anticompetitive  and  discriminatory 
Impact  to  Lansdale  and  so  should  be 
rejected  or  its  effectiveness  deferred 
pending  a  final  C^ommission  determina¬ 
tion  on  the  matter,  pursuant  to  section 
206  of  the  Federal  Power  Act.  In  the 


1  See  sec.  1.34  of  the  Ck>mmlss loo's  rules  of 
practice  and  procedure,  which  requires  a 
final  decision  or  order  before  an  cq>pllcation 
for  rehearing  can  lie. 


alternative  Lansdale  again  seeks  a  full 
five  month  suspension  period. 

With  regard  to  its  claim  that  PE's 
filing  is  deficient,  Lansdale  basically  re¬ 
peats  its  arguments  made  in  its  Motion 
to  Reject,  Protest,  and  Petition  to  Inter¬ 
vene  of  July  1,  1977,  and  its  Reply  to 
Philadelphia  Electric  Co.  Opposition  to 
the  Borough’s  Motion  to  Reject,  Protest, 
and  Petition  of  July  27, 1977. 

Lansdale’s  plea  for  rejection  of  the 
filing  must  again  fail.  Pursuant  to  §  35.5 
of  the  Commission’s  regulations,  only 
that  material  which  “patently  fails  to 
substantially  comply  with  the  applicable 
requirements  set  forth  in  this  Part,  or 
the  Commission’s  rules  of  practice  and 
procedure’’  should  result  in  rejection. 
In  our  order  of  July  26,  1977,  this  Com¬ 
mission  determined  that  PE’s  filing  is 
not  deficient  on  its  face;  we  are  not  now 
convinced  that  that  determination  was  in 
error. 

Lansdale  also  repeats  in  this  Motion  its 
attack  on  PE’s  proposed  auxiliary  service 
provision,  assertiiig  that  the  provision 
will  “limit  and  stifle  any  attempt  by  the 
Borough  to  •  •  •  utilize  self-generation 
from  any  other  source  •  •  •  »,  Petition 
for  Rehearing,  p.  4,  The  terms  of  the 
provision,  Lcuisdale  asserts,  effectively 
make  it  economically  unfeasible  to  pur¬ 
chase  power  from  any  source  but  PE; 
further,  Lansdale  claims  there  are  no 
cost  supports  for  the  provision. 

Lansdale’s  claim  of  anticompetitive 
effect  and  discrimination  will  be  adjudi¬ 
cated  in  this  proceeding,  along  with  the 
other  provisions  of  the  proposed  rate. 
The  Commission  fiiKls  that  no  justifica¬ 
tion  exists  to  select  out  one  provision  of 
the  filing  as  suggested  by  Lansdale  and 
try  that  provision  separately  from  other 
issues  in  the  casa.  Further  procedural 
dates  will  be  enumerated  below. 

The  Commission  finds:  (1)  The  Bor¬ 
ough  of  Lansdale’s  Petition  for  Rehear¬ 
ing  of  August  9,  1977  should  be  denied. 

The  Commission  orders:  (A)  Phila¬ 
delphia  Electric -Co.’s  Petition  for  Recon¬ 
sideration  is  hereby  denied. 

(B)  The  Staff  ^all  prepare  and  sene 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  December  7,  1977. 
(See  Administrative  Order  157). 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose. 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  preside  at  an  initial  hear¬ 
ing  to  be  held  within  ten  days  of  service 
of  Staff  top  sheets  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  Said  Law  Judge  is  authorized 
to  establish  all  procedural  dates  and  to 
rule  upon  all  motions  (except  petitions 
to  intervene,  motions  to  consolidate  and 
sever  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  rules  of  practice  and  pro¬ 
cedure. 

(D)  Nothing  ccmtained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven¬ 
ing  of  conferences  or  offers  of  settlement 
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i)ursuant  to  section  1.18  of  the  Commis¬ 
sion's  rules  of  practice  and  procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-26844  Piled  9-14-77;8:45  ami 


[Docket  No.  CP77-2271 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  and  Revised  Tariff  Sheets 
September  9, 1977. 

Take  notice  that  on  August  17,  1977, 
Sea  Robin  Pipeline  Co.  tendered  for  filing 
as  a  part  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  2: 

Rate  Schedule  X-1 
Fourth  Revised  Sheet  No.  6. 

Original  Sheet  No.  5-A. 

Original  Sheet  No.  6-B. 

Sixth  Revised  Sheet  No.  6. 

Rate  Schedule  X-2 
Fifth  Revised  Sheet  No.  20. 

Original  Sheet  No.  20-A. 

Sixth  Revised  Sheet  No.  21. 

Third  Revised  Sheet  No.  22. 

Original  Sheet  No.  22-A. 

Tlie  purpose  of  this  filing  is  to  amend 
Sea  Robin’s  existing  Rate  Schedules  X-1 
tSouthem  Natural  Gas  Co.)  and  X-2 
(United  Gas  Pipe  Line  Co.)  to  provide  for 
the  transportation  of  gas  purchased  by 
Southern  and  United  in  Block  228,  Ver¬ 
milion  Area,  Offshore  Louisiana,  to 
Erath,  La. 

Sea  Robin  states  that  copies  of  these 
tariff  sheets  have  been  mailed  to  South¬ 
ern  Natural  Gas  Co.  and  United  Gas  Pipe 
Line  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  3,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  pr(x:eeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
fui'ther  notice  of  such  hearing  will  be 
duly  given. 

Under  tlie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnece.ssary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  77  20841  Filed  9-14~77;8;45  a.m.| 


I  Docket  No.  ER76-871 

SIERRA  PACIFIC  POWER  CO. 

Extension  of  Time 

September  7,  1977. 

On  September  2,  1977,  Mount  Wheeler 
Power.  Inc.,  filed  a  motion  to  extend  the 
time  for  filing  protests  to  the  revised 
tariff  sheets  tendered  for  filing  by  Sierra 
Pacific  Power  Co.,  on  July  25,  1977,  and 
noticed  on  August  26,  1977,  in  the  above 
designated  docket.  The  revised  tariff 
sheets  were  filed  in  compliance  with  the 
Commission  Order  approving  settlement 
agreement,  issued  June  30,  1977. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  protests  to 
the  compliance  filing  is  extended  to  and 
including  September  20,  1977, 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  77-26831  Filed  9-14-  77;8:45  am] 


I  Docket  No.  CP  77-591 ) 

SOUTHERN  NATURAL  GAS  CO. 

Pipeline  Application 

September  8, 1977. 

Take  notice  that  on  August  26,  1977 
Southern  Natural  Gas  Co.  (Applicant), 
P.O.  Box  2563,  Birmingham,  Ala.  35202, 
filed  in  Docket  No.  CP  77-591  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  constmct,  install,  and  operate  facili¬ 
ties  for  the  transportation  of  natural  gas 
in  Interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  currently  purchases  natural 
gas  from  Blocks  20,  21,  and  32  Fields, 
Breton  Sound  Area,  Plaquemines  Parish, 
La.,  from  Kerr-McGee  Corp.  (Kerr-Mc- 
Gee>,  and  Phillips  Petroleum  Co.  (Phil¬ 
lips)  pursuant  to  a  gas  purchase  contract 
dated  February  26,  1957,  which  termi¬ 
nates  on  February  1,  1978.  Applicant  and 
Ken--McGee  and  Phillips  have  negoti¬ 
ated  renewal  gas  purchase  contracts  cov¬ 
ering  tliese  fields  and  new  gas  purchase 
contracts  providing  for  the  sale  and  de¬ 
livery  to  Applicant  of  certain  gas  reserves 
from  Block  29,  Breton  Soimd  Area.  Also, 
Applicant  and  Kerr-McCJee  have  negoti¬ 
ated  a  new  gas  purchase  contract  provid¬ 
ing  for  tlie  sale  and  delivery  of  reserves 
from  Block  37,  Breton  Sound  Area.  Ap¬ 


plicant  proposes  to  construct,  install,  and 
operate  pipelines  and  compression  and 
measurement  facilities  to  connect  its 
existing  pipelines  in  the  Breton  Sound 
Area  w'ith  the  producers’  facilities  in 
order  to  receive  the  quantities  of  gas 
purchased  pursuant  to  the  aforesaid  con¬ 
tracts.  The  installation  of  such  facilities 
will  immediately  enable  Southern  to  in¬ 
crease  its  purchases  of  gas  from  Kerr- 
McOee  and  Phillips  from  approximately 
23,000  Mcf  per  day  to  approximately 
68,000  Mcf  per  day. 

Specifically,  Applicant  proposes  the 
construction,  installation,  and  operation 
of  (1)  approximately  7.492  miles  of  14- 
inch  pipeline  to  connect  the  production 
platform  to  be  installed  in  Block  21,  Bre¬ 
ton  Sound  Area,  by  Kerr-McGee  and 
Phillips  with  its  existing  12-inch  Breton 
Island  pipeline  in  Block  45,  Breton 
Sound  Area,  and  a  3,000  H.P.  compressor 
and  measuring  station  on  this  platform ; 
(2)  approximately  1.451  miles  of  10%- 
inch  pipeline  to  connect  the  production 
platform  to  be  installed  by  Kerr-McGee 
and  Phillips  at  their  State  Lease  No. 
2000,  Well  No.  44  in  Block  29,  Breton 
Sound  Area,  with  the  pipeline  described 
in  No.  1  above  in  Block  36.  Breton  Sound 
Area,  and  a  measuring  station  cm  this 
platform:  (3)  approximately  1.820  miles 
of  6^8-inch  pipeline  to  connect  the  pro¬ 
duction  platform  to  be  installed  in  Block 
37,  Breton  Sound  Area,  by  Kerr-McGee 
with  the  pipeline  described  in  No.  1  above 
in  Block  36,  Breton  Sound  Area,  and  a 
measuring  station  on  this  platform:  and 
(4)  approixmately  3.530  miles  of  6%- 
inch  pipe  line  to  connect  the  platform  to 
be  installed  by  Kerr-McGee  and  Phillips 
in  Block  32,  Breton  Sound  Area,  with 
Applicant’s  existing  6% -inch  pipeline  in 
Block  34,  Breton  Sound  Area,  and  a  mea¬ 
suring  station  on  this  platform. 

The  estimated  cost  of  the  facilities 
proposed  herein  is  $7,175,455.00,  which 
cost  Applicant  states  will  be  financed  in¬ 
itially  by  short  term  financing  which  will 
be  repaid  from  cash  from  current  opera¬ 
tions  and  from  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
application,  on  or  before  September  30, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
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further  notice  before  tlie  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  C(»nmlssion  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-26837  Filed  9-14- 77; 8:45  am] 

.  (Docket  No.  CP77-5941 

TENNESSEE  GAS  PIPELINE  COMPANY.  A 
DIVISION  OF  TENNECO.  INC. 

Notice  of  Application 

September  9,  1977. 

Take  notice  that  on  August  29,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneso.  Inc.  (Applicant) ,  P.O. 
Box  2511,  Houston,  Texas  77001,  filed 
an  application  in  Docket  No.  CP77-594 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  as  amended,  and  the  Rules  and 
Regulations  of  the  Federal  Power  Com¬ 
mission  thereunder,  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  rendition  of  a  natural  gas  trans¬ 
portation  service  for  Sea  Robin  Pipeline 
Company  (Sea  Robin).  Tennessee  also 
requests  temporary  authorization  to  ren¬ 
der  tills  sen  ice. 

Applicant  requests  authorization  to  re¬ 
ceive  from  Texaco,  Inc.  (Texaco),  for 
the  account  of  Sea  Robin,  daily  volumes 
of  natural  gas,  up  to  a  maximum  of  9,000 
Mcf,  at  the  existing  interconnection  of 
the  facilities  of  Tennessee  and  Texaco 
located  in  Eugene  Island  (El)  Block  338 
(338)  and  to  transport  and  deliver  such 
volumes  to  Sea  Robin  at  an  existing  sub¬ 
sea  interconnection  between  the  facili¬ 
ties  of  Tennessee  and  Sea  Robin  located 
in  El  330.  For  such  service.  Sea  Robin 
will  pay  Tennessee  one  cent  (10)  for 
each  Mcf  transported. 

Applicant’s  ability  to  render  presently 
authorized  service  to  its  customers  will 
not  be  affected  by  its  proposal. 

Tennessee  requests  that  this  applica¬ 
tion  be  considered  under  the  shortened 
procedure  provided  for  in  Section  1.32 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  3,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accoi-d- 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 


tlie  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  tlie  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  autliority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  Is  required  by  the  public  con- ' 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  owti  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  tlie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  toe  hearing. 

Kenneth  F.  Plumb, 

Secretary.  . 

[FR  Doc.77-26842  Filed  9-14-77;8:45  am] 

[Docket  No.  CP77-5681 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Joint  Pipeline  Application 

September  6.  1977. 

Take  notice  that  on  August  15,  1977, 
Texas  Eastern  Transmission  Corpoi*atlon 
(“Texas  Eastem”),  Post  Office  Box  2521, 
Houston.  Texas  77001  and  Natural  Gas 
Pipeline  Company  of  America  (“Nat¬ 
ural"),  122  South  Michigan  Avenue,  Chi¬ 
cago,  Illinois  60603  (“Applicants"),  filed 
an  application  pursuant  to  Section  7  of 
toe  Natural  Gas  Act  in  Docket  No.  CP77- 
568  for  a  certificate  of  public  ccmvenience 
and  necessity  authorizing  operation  of 
facilities  for  the  transportation  and  ex¬ 
change  of  natm-al  gas.  Texas  Eastem 
shall  receive,  or  cause  to  be  received,  up 
to  15.000  Mcf  of  natural  gas  per  day 
tendered  for  delivery  by  Natural  at  toe 
point  of  interconnection  of  Texas  East¬ 
ern’s  Cameron  Pipeline  System  with  the 
pipeline  facilities  to  be  constructed  and 
to  transport  such  quantities  of  natural 
gas  onsliore  for  exchange  wdth  or  delivery 
to  Natural  onshore.  Natural  shall  receive, 
or  cause  to  be  received,  up  to  15,000  Mcf 
of  natural  gas  per  day  tendered  for  deliv- 
erj’  by  Texas  Eastem  at  the  point  of  in¬ 
terconnection  of  Stingray’s  Offshore 
Louisiana  pipeline  system  with  the  pipe¬ 
line  facilities  to  be  constmcted  by  Texas 
Eastem  and  Columbia  Gulf  from  West 
Cameron  Block  593,  Offshore  Louisiana 
(filed  at  Docket  No.  CP77-409)  and  to 
transport  or  cause  the  transportation  of 
such  quantities  of  natural  gas  onshore 
for  exchange  with  or  delivery  to  Texas 
Eastern  onsliore. 

Thermally  equivalent  volumes  of  nat¬ 
ural  gas  transported  onshore  each  day  by 
each  of  the  Applicants  will  be  deemed  to 
have  been  exchanged  onshore.  Any  vol¬ 


ume  of  natural  gas  transported  onshore 
on  any  day  In  excess  thereof  shall  be  re¬ 
delivered  onslrore  by  toe  transporting 
Applicant  to  toe  other  Applicant.  Daily 
deliveries  of  any  such  excess  quantities 
of  natural  gas  shall  be  made  at  the  Union 
of  Texas  Winnie  Plant,  Jefferson  County. 
Texas  or  at  toe  Exxon-Sarita  plant,  Ken¬ 
edy  County,  or  at  other  mutually  agree¬ 
able  authorized  points  of  exchange  bc- 
tw’een  the  two  parties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  September 
26,  1977,  should  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accoi'dance  with  the  requirements 
of  toe  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  toe  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  furtoer  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  toe  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
furtoer  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  toe  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-26824  Filed  9-14-77;8;45  am] 

[Docket  No.  CP77-6931 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

September  7,  1977. 

Take  notice  that  on  August  29,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration,  P.O.  Box  1396,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP77-593  an 
application  pursuant  to  Section  7(c)  of 
toe  Natural  Gas  Act  and  Section  157.7(b) 
of  toe  Regulations  thereimder  (18  CFR 
157.7(b) )  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  during  toe  12-monto  period 
commencing  October  22,  1977,  and  oper¬ 
ation  of  facilities  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
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system  natural  gas  which  would  be  pur¬ 
chased  from  producers  and  other  similar 
sellers  thereof,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli¬ 
cant's  ability  to  act  with  reasonable  dis¬ 
patch  in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may  be¬ 
come  available  from  various  producing 
areas  generally  co-extenslve  with  its 
pipeline  system  or  the  system  of  othw 
pipeline  companies  which  may  be  au¬ 
thorized  to  transport  gas  for  the  account 
of  or  exchange  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$12,000,000  with  no  single  onshore  proj¬ 
ect  to  exceed  a  cost  of  $1,500,000  and 
no  single  offshore  project  to  exceed  a  cost 
of  $2,500,000.  These  costs  will  be  financed 
initially  from  temporary  bank  loans  and 
company  fimds,  with  permanent  financ¬ 
ing  to  be  arranged  as  part  of  an  overall 
financing  program,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  29,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sectimis  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pub^ 
convenience  and  necessity.  If  a  petiti(m 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Ejcnneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-26843  Filed  9-14-77:8:46  am] 


(Docket  No.  CP77-6921 

TRUNKLINE  GAS  CO. 

Notice  of  Application 

September  7, 1977. 

Take  notice  that  on  August  26,  1977, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  cnP77-592  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  300  Mcf  of  natural 
gas  per  day  on  a  firm  basis  for  ’Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Transco)  from  an  existing  tap  located 
in  Iberia  Parish,  Louisiana,  to  a  point  in 
Vermilion  Parish,  Louisiana,  where  Ap¬ 
plicant’s  and  Transco’s  system  are  pres¬ 
ently  interconnected,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  said  transporta¬ 
tion  would  be  pursuant  to  an  agreement 
dated  June  23,  1977,  wherein  Transco 
has  agreed  to  pay  Applicant  a  monthly 
transportation  charge  of  $237  based  upon 
a  dally  volume  of  300  Mcf  subject  to  in¬ 
crease  if  Applicant  receives  and  redeliv¬ 
ers  more  than  300  Mcf  per  day,  or  de¬ 
crease  if  At^licant  fails  or  is  unable  to 
take  the  amount  of  gas  tehdered  by 
Transco  up  to  300  Mcf  per  day,  by  an 
amount  equal  to  2.60  cents  per  Mcf  for 
those  volumes  delivered  above  or  below 
300  Mcf  per  day.  It  is  said  that  the  agree¬ 
ment  provides  for  a  term  of  10  years  from 
the  date  of  first  delivery  and  from  year 
to  year  thereafter  unless  cancelled  by 
either  party  by  giving  one  year’s  written 
notice  and  that  notwithstanding  the 
foregoing,  the  agreement  may  be  can¬ 
celled  after  the  first  three  years  of  deliv¬ 
eries  upon  30  days’  written  notice. 

Applicant  indicates  that  it  has  been 
advised  by  Transco  that  the  gas  to  be 
transports  is  attributable  to  working 
interests  ownS  by  participants  in  a  joint 
venture  known  as  the  ’Transmac  Explora¬ 
tion  and  Development  Program  (Trans¬ 
mac)  and  gas  owned  by  ’Transco.  It  is 
said  that  all  of  such  participants  are 
direct  or  indirect  customers  of  Transco 
and  all  have  been  affected  by  Transco’s 
curtailment  of  deliveries  in  recent  years. 
Ti'ansco  has  advised  that  its  estimated 
average  curtailment  of  service  for  the 
1977-78  winter  period  is  projected  to  be 
approximately  49  i>ercent  and  that  trans¬ 
portation  of  such  participants’  gas  to 
them  for  their  use  will  help  alleviate  the 
effect  on  them  of  Transco’s  curtailment, 
it  is  said. 

Applicant  indicates  that  no  new  facili¬ 
ties  are  required  to  Implement  the  in¬ 
stant  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  29,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 


cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Secticms 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing'will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  applicatlcm  if  no  petition  to 
Intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  time¬ 
ly  filed,  or  if  the  Ccanmisslon  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  givoi. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-26833  Filed  9-14-77; 8: 45  am] 

FEDERAL  RESERVE  SYSTEM 

(H.  2,  1977  No.  35] 

ACTIONS  OF  THE  BOARD;  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
WEEK  ENDING  AUGUST  27,  1977 

Actions  of  the  Board 

Goodlettsville  Bancshares,  Inc.,  Goodletts- 
vllle,  Tenn.,  extension  of  time  to  Novem¬ 
ber  27, 1977,  within  which  to  become  a  bank 
holding  company  through  the  acquisition 
of  Bank  of  OoodlettsvlUe.' 

Potters  Bank  and  Trust  Co.,  East  Liverpool, 
Ohio,  to  make  an  Investment  In  bank 
premises.* 

Bank  of  Chrlstlansburg,  Chrlstlansburg,  Va., 
extension  of  time  within  which  to  establish 
a  branch  at  the  Intersection  of  South  Main 
and  Davis  Streets,  on  U.S.  Highway  460, 
Blacksburg,  Va.* 

Bank  of  Oassaway,  Gassaway,  W.  Va.,  pro¬ 
posed  merger  with  Community  Investment 
Co.,  Inc.,  Gassaway,  W.  Va.,  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.* 

Barnett  Bank  of  St.  Augustine.  National  As¬ 
sociation.  St.  Augustine,  Fla.,  proposed 
merger  with  Barnett  Bank  of  Anastasia  Is¬ 
land,  St.  Augustine,  Fla.,  report  to  the  Fed¬ 
eral  Deposit  Insurance  Corporation  on 
competitive  factors.* 

Bank  of  West  Blocton,  West  Blocton,  Ala., 
extension  of  time  to  November  1,  1977, 
within  which  to  withdraw  Its  membership 
from  the  Federal  Reserve  System.* 

*  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 
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NOTICES 


To  establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

APPBOVED 

Union  Trust  Co.  of  Maryland,  Baltimore,  Md. 
Branch  to  be  established  at  the  Intersec¬ 
tion  of  VS.  Route  40  (Pulaski  Highway) 
and  Bossvllle  Boulevard.  Baltimore 
County.* 

APFBOVKD 

International  Investments  and  Other 
Acticms  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec¬ 
tions  4(c)(9)  and  4(c)  (13)  of  the  Bank 
Holding  Ccxnpany  Act  of  1956,  as 
amended. 

•  •  •  •  * 

APPROVED 

Bank  of  America:  Investment — additional 
shares  of  Commercial  &  General  Accep¬ 
tance  Ltd.,  Sydney,  Australia. 

Bank  of  America:  For  BA  Finance  Corp., 
Manila.  Philippines,  to  continue  to  Issue 
debt  obligations. 

U.S.  Trust  Co.  International  Corp.;  Invest¬ 
ment — additional  shares  of  U.S.  Trust  In¬ 
ternational  Advisory  Co..  S.A.,  Luxembourg. 
Mellon  International  Finance  Corp.:  Invest¬ 
ment — additional  shares  of  Network 
Finance  Ltd.,  Australia. 

Walter  E.  Heller  International  Corp.:  Invest¬ 
ment — additional  shares  of  Heller  Factor 
Italia,  S.P.A.,  Milan,  Italy. 

Walter  E.  Heller  International  Corp.:  Invest¬ 
ment — additional  shares  of  H  &  H  Factors 
Ltd.,  Croydon,  England. 

•  •  •  •  • 
CORRECTION  FOR  H.  2,  1977  NO.  33,  PAGE  3 

Philadelphia  International  Investment  Corp.: 
to  retain  its  4.5  percent  interest  In  Arburb- 
not  Latham  Holdings,  Ltd.,  London,  Eng¬ 
land,  untU  October  10,  1977. 

Tlilrty  Day  Notice  by  a  Member  Bank 
of  Intention  to  Establish  an  Additional 
Branch  in  a  Foreign  Country. 

APPROVED 

The  First  National  Bank  of  Boston: 
Branch — additional  In  Hamburg,  West 
Germany. 

•  •  •  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

APPROVED 

Rainer  National  Bank:  Branch — Manila, 
Philippines. 

Security  Pacific  National  Bank:  Branch — 
Makati,  Philippines, 

•  •  •  *  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Downs  Baneshares,  Inc.,  Dowms,  Kans.,  for 
approval  to  acquire  100  percent  (less  di¬ 
rectors’  qualifying  shares)  of  the  voting 
shares  of  The  Downs  National  Bank, 
Downs,  Kans.* 


*  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


First  Guthrie  BaneShares,  Inc.,  Guthrie, 
Okla.,  for  approval  to  acquire  80  percent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Guthrie,  Guthrie.  Okla. 
Ottawa  Baneshares,  Inc.,  Ottawa,  Kans.,  for 
approval  to  acquire  100  percent  of  the  vot¬ 
ing  shares  of  The  Kansas  State  Bank,  Ot¬ 
tawa,  Kans. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

National  City  Corp.,  Cleveland.  Ohio,  for 
approval  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to  Na¬ 
tional  Union  Bank.  Columbiana,  Ohio. 
Amerlbanc,  Inc.,  St.  Joseph,  Mo.,  for 
approval  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Morgan  County  Bank, 
Versailles,  Mo.* 

•  •  •  •  • 

To  Expand  a'  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDRAWN 

BankAmerica  Corp.,  San  Francisco.  Calif., 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  Its 
'own  account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or  acquired 
by  a  finance  company  and  servicing  loans 
and  other  extensions  of  credit:  such 
activities  will  Include,  but  not  be  limited 
to,  making  consumer  installment  loans, 
purchasing  Installment  sales  finance  con¬ 
tracts,  making  loans  and  other  extensions 
of  credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal  prop¬ 
erty;  acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  related 
accident  and  disability  Insurance  in  con¬ 
nection  with  extensions  of  credit  made  or 
acquired  by  PI  nance  America  Corp.)  at 
37777  Paseo  Padre  Parkway,  Fremont, 
Calif.,  through  its  Indirect  subsidiary, 
FinanceAmerica  Corp.  (a  California 
corporation(  2,6/77).* 

DELAYED 

Southern  Bancorporatlon,  Inc.,  Greenville. 
S.C.,  notification  of  Intent  to  engage  in 
de  novo  activities  (acting  as  agent  for  the 
sale  of  credit  related  property  and  casualty 
insurance)  at  112  Broad  Street.  Bennetts- 
vllle,  S.C.  (d.b.a.  World  Finance  of  Ben- 
nettsvllle),  and  811  Bay  Street.  Suite  4, 
Beaufort,  S.C.  (d.b.a.  World  Finance  of 
Beaufort) .  through  its  indirect  subsidiary. 
World  Finance  Corp.  of  South  Carolina  (a 
wholly-owned  subsidiary  of  World  Accept¬ 
ance  Corp.)  (8/24/77).* 

Jefferson  Bankshares  of  Colorado,  Inc.,  Den¬ 
ver,  Colo.,  notification  of  Intent  to  engage 
in  de  novo  activities  (the  business  of  leas¬ 
ing  personal  property  or  acting  as  agent, 
broker,  or  adviser  in  leasing  such  property 
and  leasing  real  property  or  acting  as 
agent,  broker,  or  adviser  In  leasing  such 
property)  at  7590  West  Colfax  Avenue  at 
Wadsworth,  Denver,  Colo.  (8/26/77).* 


•4(c)(8)  and  4(c)  (12)  notlficatl<ms  pro¬ 
cessed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 


Mountain  Financial  Services.  Inc.,  Denver, 
Colo.,  notification  of  Intent  to  engage  in 
d«  novo  activities  (the  business  of  servic¬ 
ing,  brokering,  making,  or  acquiring,  for 
Its  own  account  or  for  the  account  of 
others,  loans,  mortgages,  and  other  ex¬ 
tensions  of  credit  Including  first  or  second 
commercial  real  estate  loans  and  mort¬ 
gages;  guaranteed  Veterans  Administration 
loans  and  mortgages;  Insured  Federal 
Housing  Administration  loans  and  mort¬ 
gages;  and  construction  loans  and  mort¬ 
gages)  at  36(X)  South  Yosemlte.  Denver, 
Colo.  (8/26/77).* 

PERMlTTEaD 

Horiaon  Bancorp,  Morristown.  N.J.,  notifica¬ 
tion  of  Intent  to  engage  In  de  novo  activi¬ 
ties  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  as  would  be 
made  by  a  mortgage  company;  and  serv¬ 
icing  loans  and  other  extensions  of  credit 
for  any  person)  at  568  North  Clearwater- 
Largo  Road,  Largo,  Fla.,  through  its  sub¬ 
sidiary,  Mortgage  Investment  Securities, 
Inc.  (8/22/77).* 

Mellon  National  Corp.,  Pittsburgh.  Pa.,  noti¬ 
fication  of  intent  to  engage  in  de  novo 
actlvitlee  (making  or  acquiring,  for  Its  own 
account  secured  and  unsecured  loan.s  and 
other  extensions  of  credit  such  as  would  be 
made  by  a  finance  company  which  activl- 
tiee  Include  making  direct  consumer  in¬ 
stallment  loans  and  purchasing  consumer 
Installment  sales  finance  contracts;  pro¬ 
viding  credit  life  and  credit  accident  and 
health  Insurance  In  conjunction  with  the 
above  lending  activities,  such  Insurance 
will  bo  provided  only  In  connection  with 
extensions  of  credit  by  Local  Loan  Co.  and 
its  wholly-owned  subsidiaries  and  will  be 
available  solely  at  the  option  of  the  bor¬ 
rower  and  the  borrower  is  advised  this 
option  in  advance)  at  9202  West  Alameda. 
Lakewood,  Colo.,  through  its  wholly-owned 
subsidiary.  Local  Loan  Co.,  Chicago,  Ill. 
(8/28/77).* 

Mellon  National  Corp.,  Plttsbmgh,  Pa.,  no¬ 
tification  of  intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  secured  and  unsecured  loans  and 
other  extensions  of  credit  such  as  would  be 
made  by  a  finance  ccunpany  which  activi¬ 
ties  include  making  direct  consumer  In¬ 
stallment  loans  and  purchasing  consumer 
Installment  sales  finance  contracts;  pro¬ 
viding  credit  life  and  credit  accident  and 
health  Insurance  in  conjunction  with  the 
above  lending  activities;  such  insurance 
will  be  provided  only  In  connection  with 
extensions  of  credit  by  Local  Loan  Co.  and 
Its  wholly-owned  subsidiaries  and  will  be 
available  solely  at  the  option  of  the  bor¬ 
rower  and  the  borrower  Is  advised  of  this 
option  in  advance)  at  25190  Mission  Boule¬ 
vard,  Hayward,  Calif.,  through  Its  wholly- 
owned  subsidiary.  Local  Loan  Co.,  Chicago, 
Ill.  (8/26/77).* 

Plrart;  Amtenn  Corp.,  Nashville,  Tenn.,  noti¬ 
fication  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would  be 
made  by  a  finanoe  company  Including  se¬ 
cured  and  unsecured  loans  to  Individuals, 
discounting  of  installment  sales  contracts. 


*4(0) (8)  and  4(0(12)  notifloations  proo- 
eesed  by  Reserve  Bank  on  bebalf  of  the  Board 
of  Governors  under  delegated  authority. 
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and  secured  oonunerclal  financing  such  as 
dealer  floor-plan  financing  and  lease  fi¬ 
nancing;  and  acting  as  agent  or  broker  In 
selling  the  following  types  of  insurance  and 
property  damage  Insurance  on  collateral 
supporting  loans  made  by  Atlantic  Con¬ 
sumer  Services  of  Tennessee,  Inc.)  at  2621 
Nolensvllle  Road.  Nashville,  Tenn.,  through 
a  subsidiary,  Atlantic  Consumer  Services  of 
Tennessee,  Inc.  (8/27/77).* 

First  National  of  Nebraska,  Inc.,  Omaha. 
Nebr.,  notification  of  Intent  to  engage  In 
de  novo  activities  (operating  an  Industrial 
loan  and  Investment  company  pursuant  to 
the  laws  of  the  State  of  Nebraska.  Includ¬ 
ing  the  Issuance  of  paid-up  certificates  of 
indebtedness  and  making  consumer  loans 
and  first  and  second  mortgage  loans  on 
real  estate)  at  4421  South  84tb  Street  and 
3022  North  90th  Street,  Omalia,  Nebr., 
through  a  subsidiary.  First  of  Omaha  Sav¬ 
ings  Co.  (8/26/77).* 

University  Bancorp,  Inc.,  Kansas  City,  Mo., 
notification  of  intent  to  continue  to  en¬ 
gage  In  de  novo  activities  (leasing  per¬ 
sonal  property,  such  personal  property 
leasing  activity  will  serve  as  the  functional 
equivalent  of  credit  to  the  leasee  of  the 
property;  the  property  to  be  leased  will 
be  acquired  specifically  for  the  leasing 
transactions  under  consideration  on  a 
nonoperating  bcMls  and  at  the  inception  of 
the  Initial  lease  the  effect  of  the  transac¬ 
tion  will  yield  a  return  that  will  compen- 
.sate  the  leasor  for  not  less  than  the  lessor’s 
full  Investment  in  the  property  over  the 
term  of  the  lease)  at  531  Walnut.  Kansas 
City,  Mo.  (8/26/77)  .* 

U.S.  National  Bancshares,  Inc.,  Galveston, 
Tex.,  to  engage  In  microfiche  services  at 
600  Jefferson  Building,  Suite  715,  Houston, 
Tex.,  and  638  Highway  288  North,  Clute. 
Tex.,  through  a  wholly-owned  subsidiary, 
Bankers  Data  Services,  Inc.,  Houston,  Tex. 
(8  26  77).» 

Security  Pacific  Corp.,  Los  Angeles,  Calif., 
notification  of  Intent  to  relocate  de  novo 
activities  (the  financing  of  personal  prop¬ 
erty  and  equipment  and  real  property  and 
the  leasing  of  such  property  or  the  acting 
as  agent,  broker,  or  advisor  In  the  leasing 
and  or  financing  of  such  property  where 
at  the  inception  of  the  Initial  lease  the 
effect  of  the  transacticm  (and,  with  re¬ 
spect  to  governmental  entitles  only,  rea¬ 
sonably  anticipated  future  transactions) 
will  yield  a  return  that  will  compensate 
the  lessor  for  not  less  than  the  lessor's  full 
Investment  In  the  property  plus  the  esti¬ 
mated  total  cost  of  financing  the  property 
over  the  term  of  the  lease  and  the  servic¬ 
ing  of  such  financing  and  /or  leases)  from 
506  Northern  Boulevard.  Great  Neck,  to 
160  East  68th  Street,  New  York.  N.Y.. 
through  Its  subsidiary.  Security  Pacific 
Leasing  Corp.  (8/27/77).* 

Sellon,  Inc.,  Toledo,'  Ohio,  notification  of  in¬ 
tent  to  engage  In  de  novo  activlUes  (leas- 
Ing  personal  property  and  equipment  or 
acting  as  agent,  broker,  adviser  In  leasing 
such  pr<^erty  where  at  the  Inception  of 
the  Initial  lease  the  effect  of  the  transac¬ 
tion  and,  with  respect  to  g;overnmental 
entities  only,  reasonably  anticipated  fu¬ 
ture  transactions  will  yield  a  return  that 
will  compensate  the  lessor  for  not  less  than 
the  lessor's  full  investment  In  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease)  at 
901-903  Sneath  Lane.  San  Bruno,  Calif., 
through  its  subsidiary,  Bancorporation 
Leasing  (8  25/77).* 

APPaOVEO 

First  Guthrie  BancShares,  Inc.,  Guthrie. 
Okla,,  for  approval  to  acquire  a  beneficial 
Interest  in  First  Guthrie  Business  Trust, 


Guthrie,  Okla.,  which  In  turn  will  acquire 
First  Guthrie  Insurance  Agency,  Guthrie, 
Okla. 

Ottawa  Bancshares,  Inc.,  Ottawa,  Kans.,  for 
approval  to  acquire  the  assets  of  Credit 
Life  Insurance  Agency,  Ottawa,  Kans. 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

Chemical  Bank.  New  York.  N.Y.  Branch  to 
be  established  at  the  intersection  of  Os- 
cawana  Lake  Road  and  Peeksklll  Hollow 
Road,  Oregon  Corners,  Putnam  Valley, 
Putnam  County. 

The  Commercial  Trust  &  Savings  Bank, 
Storm  Lake,  Iowa.  Branch  to  be  established 
at  1237  Lake  Avenue,  Storm  Lake,  Buena 
Vista  County. 

Liberty  State  Bank  &  Trust,  Hamtramck, 
Mich.  Branch  to  be  established  at  26719 
Grand  River  Avenue,  Redford  Township, 
Wayne  County. 

Bank  of  Sturgeon  Bay,  Sturgeon  Bay,  Wis. 
Branch  to  be  established  in  Egg  Harbor, 
Village  of  Egg  Harbor,  Door  County. 

Bank  of  Sturgeon  Bay,  Sturgeon  Bay,  Wls. 
Branch  to  be  established  in  the  VUlage  of 
Ellison  Bay,  Town  of  Liberty  Grove,  Door 
County. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Charter  Techny  Bancorporation.  Inc.,  North- 
field,  ni.,  for  approval  to  acquire  80  per¬ 
cent  or  more  of  the  voting  sharee  of  Char¬ 
ter  Bank  of  Techny,  Northbrook,  XU.,  a 
proposed  new  bank. 

Sword  Financial  Corp.,  Horlcon,  Wls.,  for  ap¬ 
proval  to  acquire  82.66  percent  of  the  vot¬ 
ing  sharea  of  Horlcon  State  Bank,  Horlcon, 
Wls. 

American  National  Bancshares,  Inc.,  Midwest 
City,  Okla.,  for  approval  to  acquire  80  per¬ 
cent  or  more  ot  the  voting  shares  of 
American  National  Bank  of  Midwest  City, 
Midwest  City,  Okla. 

Chlckasha  Bancshares,  Inc.,  Chlckasha, 
Okla..  for  approval  to  acquire  80  percent  of 
the  voting  shares  of  Chlckasha  Bank  & 
Trust  Co.,  Chlckasha.  Okla. 

First  National  Palrbury  Corp.,  Lincoln, 
Nebr.,  for  iq>proval  to  acquire  100  percent 
of  the  voting  shares  of  The  First  National 
Bank  of  Falrbury,  Falrbiuy,  Nebr. 

Jefferson  County  Agency,  Inc.,  Daykin,  Nebr., 
for  approval  to  acquire  100  percent  of  the 
voting  shares  of  Jefferson  County  Bank, 
Daykin,  Nebr. 

Kremmling  Holding  Co.,  Kremmling,  Colo., 
for  iqiproval  to  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  Bank  of  Kremmling,  Kremm¬ 
ling,  Colo. 

Commercial  National  Corp.,  Brady,  Tex.,  for 
approval  to  acquire  81  percent  or  more  of 
the  voting  shares  of  The  Commercial  Na- 
*  tional  Bank  of  Brady,  Brady,  Tex. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(3)  of  the  Bank 
Holding  Company  Act  1956. 

National  City  Corp.,  Cleveland,  Ohio,  for  ap¬ 
proval  to  acquire  100  percent  (less  direc¬ 
tors'  qualifying  shares)  of  the  voting  shares 
of  the  successor  by  merger  to  The  First 
Natlmal  Bank,  Dayton,  Ohio,  Dayton,  Ohio. 
Community  Banks  of  Florida,  Inc.,  Semi¬ 
nole,  Fla.,  for  approval  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  of  The 
County  Bank,  Manatee  County  (P.O.  Pal¬ 
metto)  ,  Fla. 


Detroltbank  Corp.,  Detroit,  Mich.,  for  ap¬ 
proval  to  acquire  100  percent  of  the  voting 
shares  of  The  Detroit  Bank— Sterling,  Na¬ 
tional  Association,  Detroit,  Mich.,  a  pro¬ 
posed  new  bank. 

To  Expand  a  Bank  Heading  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Industrial  National  Corp.,  Providence,  R.I., 
notification  of  Intent  to  engage  In  de 
novo  activities  (origination  and  sale  of 
residential  mortgages;  consumer  finance; 
servicing  of  residential  mortgages;  and  Is¬ 
suance  of  credit  life  and  credit  accident 
and  health  Insurance  activities)  at  622 
seventh  Street,  Racine,  Wis.,  through  a 
subsidiary.  Amortized  Mortgages,  Inc.,  a 
subsidiary  of  Mortgage  Associates,  Inc. 
(8/25/77).* 

Manufactiuwrs  Hanover  Corp.,  New  York, 
N.Y.,  notification  of  Intent  to  engage  In  de 
novo  activities  (arranging,  making,  (v  ac¬ 
quiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other  exten¬ 
sions  of  credit  such  as  would  be  made  or 
acquired  by  a  mortgage  company  and  serv¬ 
icing  such  loans  and  other  extensions  of 
credit;  acting  as  an  Investment  adviser 
and  manager  to  a  real  eertate  Investment 
trust;  providing  bookkeeping  or  data  proc¬ 
essing  services  tor  Manufacturers  Hanover 
Corp.,  Its  subsidiaries  and  affiliates  and 
storing  and  processing  other  banking,  fi¬ 
nancial  or  related  economic  data  such  as 
performing  payroll,  accounts  receivable  or 
billing  services)  at  150  East  Mount  Street, 
Columbus,  Ohio,  through  its  subsidiary, 
Citizen  Mortgage  Corp.  (8/22/77).* 

Philadelphia  National  Corp.,  Philadelphia, 
Pa.,  notificatlmi  of  intent  to  relocate  de 
novo  activities  (making  personal  Install¬ 
ment  loans  (and,  through  Signal  Mortgage 
Corp.,  second  mortgage  Installment  loans) 
for  personal,  family,  or  household  pur¬ 
poses;  purchasing  sales  finance  contracts 
executed  in  coimectlon  with  the  sale  of 
personal,  family,  or  household  goods  or 
services  in  connection  with  certain  per¬ 
sonal  and  second  mortgage  Installment 
loans  made  and  sales  finance  contracts  pur¬ 
chased  selling  casualty  Insurance,  credit 
life  and  credit  accident  and  health  in¬ 
surance  and  reinsuring  such  credit  life  and 
credit  accident  and  health  Insurance 
through  Patrick  Henry  Insurance  Co.  and 
Patrick  Henry  Life  Insurance  Co.,  Indirect 
subsidiaries  of  Philadelphia  National 
Corp.)  from  Kamm’s  Pla^  3766  Rocky 
River  Drive,  Cleveland.  Ohio,  to  Olmstead 
Square,  27328  Lorain  Road,  North  CXm- 
stead,  Ohio,  through  Its  subsidiary.  Signal 
Finance  of  CRiio,  Inc.  and  Signal  Mortgage 
Corp.  (8/16/77).* 

Pittsburgh  National  Corp.,  Plttsbiurgb,  Pa., 
notification  of  intent  to  eng(ige  in  de  novo 
activities  (mortgage  banking.  Including 
the  making  or  acquiring  and  servicing  for 
its  own  account  or  the  accounts  of  others, 
loans  and  other  extensions  of  credit)  at 
Suite  100  and  101,  1260  Terminal  Way, 
Reno,  Nev.,  through  its  wholly-owned  sub- 
sldlaiy.  The  Eflssell  Co.,  Springfield,  CBiio 
(8/28/77)  .* 

Southern  Bancorporation,  Inc.,  Greenville, 
S.C.,  notification  of  Intent  to  engage  in  de 
novo  activities  (making  extensions  of 
credit  as  a  licensed  consumer  finance  lender 
under  the  Consiuner  Finance  Act  of  South 
Carolina  as  supervised  by  the  South  Caro¬ 
lina  Board  of  Financial  Institutions,  Con¬ 
sumer  Finance  Division;  and  acting  as 
agent  for  the  sale  of  credit  related  life/ac¬ 
cident  and  disability  Insurance  and  credit 
related  property  and  casualty  insurance 
Issued  in  connection  with  the  above-men¬ 
tioned  extensions  of  credit)  at  112  Broad 
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street,  Bennettsvllle,  S.C.  (d.b.a.  World  Fi¬ 
nance  ol  Bennettsvllle),  and  811  Bay 
Street,  Suite  4,  Beaufort,  S.C.  (d.b.a  World 
Finance  of  Beaufort),  through  Its  Indirect 
subsidiary.  World  Finance  Corp.  of  South 
Carolina  (a  wholly-owned  subsidiary  of 
World  Acceptance  Corp.)  (8/24/77) .* 

Barnett  Banks  of  Florida,  Inc.,  Jacksonville, 
Fla.,  notification  of  Intent  to  engage  In  de 
novo  activities  (performing  or  carrying 
on  any  one  or  more  of  the  functions  or 
activities  that  may  be  performed  or  car¬ 
ried  on  by  a  trust  company  Including  ac¬ 
tivities  of  a  fiduciary,  agency  or  custodial 
nature  In  the  manner  authorized  by  Fed¬ 
eral  and  State  law;  provided  however,  that 
loans  and  investments  will  be  made  and 
deposits  accepted  only  In  conformity  with 
Reflations  of  the  Board  of  Governors  of 
the  Federal  Reserve  System)  at  1201  Brlck- 
ell  Avenue,  Miami,  Fla.,  through  a  sub¬ 
sidiary,  Barnett  Banks  Trust  Company, 
N-A.  (8/19/77).* 

Kremmllng  Holding  Co.,  E^remmllng,  Colo., 
for  approval  to  engage  de  novo  in  the 
sale  ot  credit  life  and  credit  accident  and 
health  Insurance  directly  related  to  exten¬ 
sions  of  credit  by  Bank  of  Kremmllng, 
Kremmllng,  Colo. 

Security  Pacific  Corp.,  Los  Angeles,  Calif., 
notlfioaticm  of  Intent  to  relocate  de  novo 
activities  (making  or  acquiring,  for  its 
own  account  or  for  the  account  of  others, 
loans  and  extensions  of  credit  Including 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  loctns  to 
small  businesses,  and  other  extensions  of 
credit  such  as  would  be  made  by  a  factor¬ 
ing  company  or  a  consumer  finance  com¬ 
pany;  and  acting  as  broker  or  agent  for  the 
sale  of  credit-related  llfe/accldent  and 
health  Insurance  and  credit-related  prop¬ 
erty  and  casualty  insurance)  from  333 
South  Hope  Street,  Los  Angeles,  Calif.,  to 
1100  Glen  don  Avenue,  Los  Angeles,  Calif., 
through  Its  subsidiary.  Security  Pacific 
Finance  Corp.  (8/22/77).* 

Secimity  Pacific  Corp.,  Los  Angeles,  Calif., 
notification  of  Intent  to  relocate  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  locms 
and  extensions  of  credit  Including  making 
consumer  installment  personal  loans,  pur¬ 
chasing  consumer  Installment  sales  finance 
contracts,  making  loans  td  small  buslneses, 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  factoring  company  or 
a  consumer  finance  company;  and  acting 
as  brewer  ot  agent  fOT  the  sale  of  credit- 
related  Ufe/accident  and  health  Insurance 
and  credit-related  property  and  casualty 
Insiu^ce)  from  16200  Ventura  Boulevard 
to  17337  Ventura  Boulevard,  Encino,  Calif., 
through  Its  subsidiary.  Security  Pacific 
Finance  Corp.  (8/22/77).* 

Security  Pacific  Corp.,  Los  Angeles,  Calif., 
notification  of  Intent  to  engage  In  de  novo 
activities  (the  origination  and  acquisition 
of  mortgage  loans.  Including  development 
and  construction  loans  on  multi-family 
and  commercial  properties,  for  Its  own  ac¬ 
count  or  fOT  the  sale  to  others  and  the  serv¬ 
icing  of  such  loans  for  others)  at  1226 
north  23rd,  Grand  Junction,  Colo.,  through 
its  subsidiary.  Security  Pacific  Mortgage 
Corp.  (8/22/77).* 

•  •  •  •  • 

Reposts  Received 

None. 


*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bcmk  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


Petitions  For  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  8, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(PR  Doc.77-26783  Filed  9-14-77;8;45  am) 


COMBANKS  CORP. 

Acquisition  of  Bank 

Combanks  Corp.,  Winter  Park.  Fla., 
has  applied  for  the  Board’s  approval  un¬ 
der  §  3(a)  (3)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  i  1842(a)(3))  to 
acquire  indirectly,  through  the  acquisi¬ 
tion  of  22.5  percent  of  the  voting  shares 
of  American  Baneshares,  Inc.,  North  Mi¬ 
ami.  Fla.,  voting  shares  of  the  following 
banks:  The  Second  National  Bank  of 
North  Miami,  North  Miami,  Fla.;  The 
Seminole  Bank  of  Tampa,  Tampa.  Fla.; 
First  National  Bank  of  Davie,  Davie, 
Fla.;  Second  National  Bank  of  North 
Miami  Beach,  North  Miami  Beach,  Fla.; 
First  National  Bank  of  the  Upper  Keys, 
Tavernier,  Fla.;  Second  National  Bank 
of  Clearwater,  Clearwater,  Fla.;  Univer¬ 
sity  City  Bank,  Gainesville,  Fla.;  Exec¬ 
utive  Bank  of  Fort  Lauderdale,  Fort 
Lauderdale,  Fla.;  and  Second  National 
Bank  of  Homestead,  Homestead,  Fla. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
8  3(c)  of  the  Act  (12  U.S.C.  8  1842(c)). 

Combanks  Corp.,  Winter  Park,  Fla., 
has  also  applied,  pursuant  to  8  4<c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
u  s  e.  8  1843(0  (8) )  and  8  225  4(b)  (2) 
of  the  Board’s  Regulation  Y  (12  CFR 
8  225.4(b)(2)),  for  permission  to  ac¬ 
quire  indirectly  voting  shares  of  Ameri¬ 
can  Baneshares  Insurance  Agency,  Inc., 
North  Miami,  Fla.,  and  American  Bane¬ 
shares  Mortgage  Co.,  Inc.,  North  Miami, 
Fla.,  both  subsidiaries  of  American 
Baneshares,  Inc. 

American  Baneshares  Insurance  Agen¬ 
cy.  Inc.,  engages  in  the  activities  of  act¬ 
ing  as  insurance  agent  or  broker  with 
respect  to  (1)  credit  life  or  accident  and 
health  Insurance  that  is  directly  related 
to  the  extension  of  credit  by  a  bank,  or 
bank  related  firm,  and  (11)  credit  life  or 
accident  and  health  Insurance  that  is 
directly  related  to  the  provision  of  other 
financial  services  by  a  bank  or  bank  re¬ 
lated  firm.  Such  activities  are  conducted 
at  all  of  the  offices  of  the  banking  sub¬ 
sidiaries  of  American  Baneshares,  Inc., 
and  notice  of  this  application  was  pub¬ 
lished  in  newspapers  of  general  circula¬ 
tion  in  each  of  the  areas  served. 

American  Baneshares  Mortgage  Co., 
Inc.,  engages  in  the  activities  of  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  loans  and  other 
extensions  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts) 
such  as  would  be  made  by  a  mortgage 
company;  servicing  loans  and  other  ex¬ 
tensions  of  credit  for  any  i>erson;  and 
acting  as  insurance  agent  with  respect  to 
insurance  which  is  directly  related  to  an 
extension  of  credit  by  said  mortgage' 


company.  Such  activities  are  conducted 
in  North  Miami,  Fla.,  and  notice  of  tlie 
application  was  published  on  June  21, 
1977,  in  the  Miami  Review  and  Dally 
Record,  a  newspaper  of  general  circula¬ 
tion  in  Dade  County,  Fla.  Such  activitie.s 
have  been  specified  by  the  Board  in 
8  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals  in 
accordance  with  the  procedures  of  8  225.- 
4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficien¬ 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  Interests,  or  unsound  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat¬ 
ter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
October  7, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  9, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-26781  PUed  9-14-77;8:45  am] 


OLD  KENT  FINANCIAL  CORP. 

AequMMon  of  Bank 

Old  Kent  Flaenaial  Corp.,  Grand 
Rapids.  Mich.,  has  applied  for  the 
Board’s  approval  under  8  3(a)  (3)  of  the 
Bsmk  Holcfing  Coaapany  Act  (12  U.S.C. 
§  1842(a)  (3) )  to  acquire  100  percent  of 
the  voting  shares  (lem  directors’  qualify¬ 
ing  shares)  of  the  successor  by  consoli¬ 
dation  to  Peoples  Bank  and  Trust,  Na¬ 
tional  Association,  Trenton,  Mich.  The 
factors  that  are  considered  in  8M:ting  on 
the  application  are  set  forth  in  8  3(c)  of 
the  Act  (12  U.S.C.  8  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  CMnment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  October  7.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  9,  1977. 

I  Griffith  L,  Garwood, 

Deputy  Secretary  of  the  Board. 
(FR  Doc.77-26782  Piled  9-14-77; 8: 45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications 

for  Basic  Programs  of  Bilingual  Educa¬ 
tion — Initial  Awards 

Pursuant  to  the  authority  contained 
in  section  721  of  the  Bilingual  Education 
Act.  Title  VII  of  the  Elementary  and 
Secondary  Act,  of  1965,  as  amended  by 
Pub.  L.  93-380  (20  U.S.C.  880b-880b-13) , 
the  Commissioner  of  Education  hereby 
gives  notice  that  applications  for  initial 
awards  of  assistance  for  basic  programs 
of  bilingual  education  are  being  ac¬ 
cepted  from  local  educational  agencies 
(including  certain  organizations  of 
Indian  tribes  w’hlch  operate  schools  for 
Indian  children,  and  schools  for  Indian 
children  on  reservations  which  are 
operated  or  funded  by  the  Department 
of  Interior)  and  from  institutions  of 
higher  education  applying  jointly  with 
such  agencies.  Funds  are  available  for 
grants  to  new  applicants  for  basic  pro¬ 
grams. 

Closing  date.  November  15.  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  infor¬ 
mation  packages  will  be  ready  for  mail¬ 
ing  on  or  about  September  15,  1977. 

Applications  must  be  prepai-ed  and 
submitted  in  accordance  with  the  regula¬ 
tions,  instructions,  and  forms  included 
in  the  program  information  packages. 

B.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  Qiail  should  be  ad¬ 
dressed  to;  tJ.S.  Office  of  Education, 
Application  Control  Center,  Attention: 
13.403D,  Washington,  D.C.  20202.  Appli¬ 
cations  must  be  received  by  the  Applica¬ 
tion  Control  Center  on  or  before  the 
closing  date.  In  an  effort  to  prevent  the 
late  arrival  of  applications  due  to  in¬ 
clement  weather,  natural  disasters,  de¬ 
layed  airline  flight,  tardy  messenger 
service,  civil  disturbances,  etc.,  the  Office 
of  Education  suggests  that  applicants 
consider  the  use  of  registered  or  certified 
mail  as  explained  below. 

An  application  sent  by  mail  will  be 
consider^  to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1)  The  applicati<Ni  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
November  10,  1977  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  (m  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  November  15,  1977,  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  or  the  U.S.  Office  of 
Education. 

C.  Hand-delivered  applications.  An 
application  to  be  hand -delivered  must  be 


taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington.  D.C.,  time  except 
Saturdays,  Sundays,  and  Federal  holi¬ 
days.  Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  available 
in  fl.scal  year  1978  for  initial  awards  of 
assistance  for  basic  programs  of  bilingual 
education  is  $22,500,000.  The  anticipated 
number  of  initial  awards  of  assistance  for 
basic  programs  of  bilingual  education  is 
136  with  an  expected  average  amount  for 
the  majority  of  Initial  awards  at  $166,000. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par¬ 
ticular  pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropriation 
acts. 

E.  For  farther  information  contact. 
The  Office  of  Bilingual  Education,  Office 
of  Education,  400  Maryland  Avenue  SW., 
(Reporter’s  Building,  Room  42t),  Wash¬ 
ington,  D.C.  20202  (202-245-2600) . 

F.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regvilations  in  45  CFR 
Pai‘t  123,  relating  to  the  Bilingual  Educa¬ 
tion  Act.  published  in  the  Federal  Regis¬ 
ter  on  June  11,  1976  (41  PR  23862),  and 
except  where  inconsistent  with  Part  123, 
to  the  Office  of  Education  General  Pro¬ 
visions  Regulations  in  45  CFR  Parts  100, 
lOOa,  100c,  and  lOOd.  In  preparing  appli-- 
cations,  applicants’  attention  is  directed 
in  particular  to  Subpart  B  of  123 — 
55  123.11-123.20  relating  to  Basic  Pro¬ 
grams  of  Bilingual  Education. 

(20  U.S.C.  880b-880b-13) 

(Catalog  of  Federal  Dome.stlc  Assistance 

Number  13.403,  Bilingual  Education.) 

Dated:  September  8, 1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

|FR  Doc.77-26794  Plied  9-14-77; 8: 34  am] 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications  for 
Basic  Programs  of  Bilingual  Educa¬ 
tion — Non^ompeting  Continuation 
Awards 

Pursuant  to  the  authority  contained 
in  section  721  of  the  Bilingual  Education 
Act.  Title  VII  of  the  Elementary  and 
Secondary  Act.  of  1965,  as  amended  by 
Pub.  L.  93-380  (20  U.S.C.  880b— 880b- 
13),  the  Commissioner  of  Education 
hereby  gives  notice  that  applications  for 
the  noncompeting  continuation  of  assist¬ 
ance  for  basic  programs  of  bilingual  edu¬ 
cation  are  being  accepted  from  local  edu¬ 
cational  agencies  (including  certain  or¬ 
ganizations  of  Indian  tribes  which  op¬ 
erate  schools  for  Indian  children,  and 
schools  for  Indian  children  on  reserva¬ 
tions  whi(^  are  operated  or  funded  by 
the  Department  of  Interior)  and  from 


institutions  of  higher  education  applying 
jointly  with  such  agencies.  Funds  are 
available  for  grants  to  continue  program.s 
presently  in  operation  pursuant  to  an  ap¬ 
proved  project  peri(xl  in  excess  of  one 
year. 

Closing  date.  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  end  program  infor¬ 
mation  packages  will  be  ready  for  mailing 
on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula¬ 
tions,  instructions,  and  forms  Included 
in  the  program  information  packages. 

B.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  to:  U.S.  Office  of  Education,  Ap¬ 
plication  Control  (Tenter,  Attention; 
13.403C,  Washington.  D.C.  20202.  Appli¬ 
cations  should  be  received  by  the  Ap¬ 
plication  Control  Center  on  or  before  the 
closing  date.  In  an  effort  to  prevent  the 
late  arrival  of  applications  due  to  inclem¬ 
ent  weather,  natural  disasters,  delayed 
airline  flight,  tardy  messenger  service, 
civil  disturbances,  etc.,  the  Office  of  Edu¬ 
cation  suggests  that  applicants  consider 
the  use  of  registered  or  certified  mail  as 
explained  below. 

An  application  sent  by  mall  will  be  con¬ 
sidered  to  be  received  on  time  by  the  Ap¬ 
plication  Centred  Center  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
November  10,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  November  15,  1977,  by  either  the 
Departemnt  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  estab¬ 
lishing  the  date  of  receipt,  the  Commis¬ 
sioner  will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  dociunen- 
tary  evidence  of  receipt  maintained  by 
the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa¬ 
tion. 

C.  Hand-delivered  applications.  An  ap¬ 
plication  to  be  hand -delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center.  Room  6673, 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.,  time  except 
Saturdays,  Sundays,  and  Federal  holi¬ 
days.  Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  fimds  which  is  expected  to  be  avail¬ 
able  in  fiscal  year  1978  for  the  continua¬ 
tion  of  basic  programs  of  bilingual  educa¬ 
tion  is  $71,475,000.  The  anticipated  num¬ 
ber  of  noncompeting  continuation  awards 
for  basic  programs  of  bilingual  education 
is  429  with  an  expected  average  amount 
for  the  majority  of  continuation  awards 
at  $166,000. 

This  statement  on  the  availability  ^ 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Educatlim  to  any  par< 
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ticular  pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropria* 
tion  acts. 

E.  For  further  information  contact. 
The  OfiBce  of  Bilingual  Education,  OflBce 
of  Education,  400  Maryland  Avenue  SW., 
(Reporter’s  Building,  Room  421),  Wash¬ 
ington,  D.C.  20202  (202-245-2600). 

F.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice 
will  be  subject  to  the  regulations  in  45 
CFR  Part  123,  relating  to  the  Bilingual 
Education  Act;  published  in  the  Federal 
Register  on  June  11, 1976  (41  FR  23862) , 
and  except  where  inconsistent  with  Pai't 
123,  to  the  Office  of  Education  General 
Provisions  Regulations  in  45  CFR  Parts 
100,  100a,  100c,  and  lOOd.  In  preparing 
applications,  applicants’  attention  is  di¬ 
rected  in  particular  to  Subpart  B  of  Part 
123— §§  123.11-123.20  relating  to  Basic 
Programs  of  Bilingual  Education. 

(20  n.s.c.  880b-880b-13.) 

(CatfUog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education.) 

Dated:  September  8, 1977. 

Ernest  L.  Bover, 

U.S.  Commissioner  of  Education. 

IFR  Doc.77-26795  Piled  9-14-77;8;45  am) 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications 

for  Training  Programs — Initial  Awards 

Pursuant  to  the  authority  contained  in 
Section  723  of  the  Bilingual  Education 
Act,  Title  vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Public  Law  93-380  (20  U.S.C. 
880b-880b-13)  the  Commissioner  of  Edu¬ 
cation  hereby  gives  notice  that  applica¬ 
tions  for  initial  awards  of  assistance  for 
training  programs  are  being  accepted 
from  one  or  more  institutions  of  higher 
education  which  aM>ly  after  consultation 
with,  or  jointly  with,  one  or  more  local 
educational  agencies;  or  one  or  more 
State  educational  agencies.  Funds  are 
available  for  grants  to  new  applicants  for 
training  programs. 

Closing  date.  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  informa¬ 
tion  packages  will  be  ready  for  mailing 
on  or  about  September  15, 1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula¬ 
tions,  instructions,  and  forms  included  in 
the  program  information  packages. 

B.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mall  should  be  addressed 
to:  U.S.  Office  of  Education,  Application 
Control  Center,  Attention:  13.403E, 
Washington,  D.C.  20202.  Applications 
must  be  received  by  the  Application  Con¬ 
trol  Center  on  or  before  the  closing  date. 
In  an  effort  to  prevent  the  late  arrival 
of  applications  due  to  inclement 
weather,  natiu*al  disasters,  delayed  air¬ 
line  flight,  tardy  messenger  service,  civil 
disturbances,  etc.,  the  Office  of  Educa¬ 
tion  suggests  that  applicants  consider  the 


use  of  registered  or  certified  mail  as  ex¬ 
plained  below. 

An  application  sent  by  mail  will  be 
consider^  to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
November  10,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  November  15,  1977,  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mall  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Hetdth,  Education, 
and  Welfare  or  the  U.S.  Office  of  Educa¬ 
tion. 

C.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  'ITiree,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  and  Federal  holi¬ 
days.  Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail¬ 
able  in  Fiscal  Year  1978  for  initial  awards 
of  training  programs  is  $6,800,000.  The 
anticipated  number  of  Initial  awards  for 
training  programs  is  68,  with  an  expected 
average  amount  for  initial  awards  at 
$100,000. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par¬ 
ticular  pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act 
applicable  regulations,  and  appropriation 
acts. 

E.  For  further  information  contact. 
The  Office  of  Bilingual  Education,  Office 
of  Education,  400  Maryland  Avenue,  S.W. 
(Reporter’s  Building,  Room  421) ,  Wash¬ 
ington.  D.C.  20202  (202-245-2600) . 

F.  Applicable  regulations:  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  Bilingual  Edu¬ 
cation  Act,  published  in  the  Federal  Reg¬ 
ister  on  June  11,  1976  (41  F.R.  23862), 
and  except  where  inconsistent  with  Part 
123,  to  the  Office  of  Education  General 
Provisions  Regulations  in  46  CFR  Parts 
100,  100a,  lOOc,  and  lOOd,  In  preparing 
applications,  applicants’  attention  is  di¬ 
rected  in  particular  to  Subpart  D  of  Part 
123— §§  123.31-123.40  relating  to  Train¬ 
ing  Programs  of  Bilingual  Education. 

(20  U.S.C.  880b-880l>-13.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education.) 

Dated:  September  8,  1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

[FR  Doc.7-26796  Filed  9-14-77;8;45  am] 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications 

for  Training  Programs — Non-Competing 

Continuation  AMMrds 

Pursuant  to  the  authority  contained  in 
Section  723  of  the  Bilingual  Education 
Act,  Title  VII  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965.  as  amend¬ 
ed  by  Public  Law  93-380  (20  U.S.C.  880b- 
880b-13) ,  the  Commissioner  of  Education 
hereby  gives  notice  that  applications  for 
the  non-competing  continuation  of 
training  programs  are  being  accepted 
from  one  or  more  institutions  of  higher 
education  which  apply  after  consultation 
with,  or  jointly  with,  one  or  more  local 
educational  agencies;  or  one  or  more 
State  Educational  agencies.  Funds  are 
available  for  grants  to  continue  pro¬ 
grams  presently  in  operation  pursuant  to 
an  approved  project  period  in  excess  of 
one  year. 

Closing  date.  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  informa¬ 
tion  packages  will  be  ready  for  mailing 
on  or  about  September  15.  1977. 

Applicatlcms  must  be  prepared  and 
submitted  in  accordance  with  the  regu¬ 
lations,  instructions,  and  forms  included 
in  the  program  information  packages. 

B.  Applications  sent  by  mail.  An  ap- 
plicaticHi  sent  by  mall  should  be  addressed 
to:  U.S.  Office  of  Education,  Applica¬ 
tion  Control  Center,  Attention:  13.403E. 
Washington.  D.C.  20202.  Applications 
should  be  received  by  the  Application 
Control  Center  on  or  before  the  closing 
date.  In  an  effort  to  prevent  the  late  ar¬ 
rival  of  applications  due  to  inclement 
weather,  natural  disasters,  delayed  air¬ 
line  flight,  tardy  messenger  service,  civil 
disturbances,  etc.,  the  Office  of  Education 
suggests  that  applicants  consider  the  use 
of  registered  or  certified  mail  as  ex¬ 
plained  below. 

An  application  sent  by  mail  will  be  con¬ 
sidered  to  be  received  on  time  by  the  Ap¬ 
plication  Control  Center  if : 

(1)  ’The  applicatitm  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  No¬ 
vember  10,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  tm  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  'The  application  is  received  on  or 
’oefore  November  15,  1977,  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mall  rooms  in  Washington,  D.C.  In  estab¬ 
lishing  the  date  of  receipt,  the  Commis¬ 
sioner  will  rely  on  the  time  date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education. 

C.  Hand  delivered  applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
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Salurdttys,  Sundays,  and  Federal  holi¬ 
days.  Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail¬ 
able  in  Fiscal  Year  1978  for  continuation 
of  training  programs  is  $4,200,000.  The 
anticipated  number  of  non-competing 
continuatldn  awards  for  training  pro¬ 
grams  is  42.  with  an  expected  average 
amounts  of  continuation  awards  at 
$100,000. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par¬ 
ticular  pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropria¬ 
tion  acts. 

E.  For  further  information  contact. 
The  Office  of  Bilingual  Education,  Office 
of  Education.  400  Maryland  Avenue,  S.W. 
(Reporter’s  Building.  Room  421),  Wash¬ 
ington,  D.C.  20202  (202-245-2600). 

F.  Applicable  Regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  Bilingual  Edu¬ 
cation  Act,  published  in  the  Federal 
Register  on  June  11,  1976  (41  FR 
23862),  and  except  where  inconsistent 
with  Part  123,  to  the  Office  of  Education 
General  Provisions  Regulations  in  45 
CFR  Parts  100,  lOOa,  100c,  and  lOOd.  In 
preparing  applications,  applicants’  atten¬ 
tion  is  directed  in  particular  to  Subpart 
D  of  Part  123— §§  123.31-123.40  relating 
to  Training  Programs  of  Bilingual  Edu¬ 
cation. 

(20U.s  e.  880b  880b-13.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education.) 

Dated  September  8, 1977. 

Ernest  L.  Boyer, 
Coihmissioner  of  Education. 

(Filed  Doc.77-26797  Filed  9-14-77;8:46  am) 


BILINGUAL  EDUCATION  SUPPORT 
SERVICES 

Closing  Date  for  Receipt  of  Applications 
for  Support  Services  for  Programs  of 
Bilingual  Education — Initial  Awards 

Pursuant  to  the  authority  contained 
In  the  Bilingual  Education  Act,  Title  vn 
of  the  Elementary  and  Secondary  Edu¬ 
cation  Act  of  1965,  as  amended  by  Public 
Law  93-380,  (20  U.S.C.  880b-13).  the 
Commissioner  of  Education  hereby  gives 
notice  that: 

(1)  Applications  for  initial  awards  of 
assistance  for  Training  Resource  Cen¬ 
ters  are  being  accepted  from  one  or  more 
local  educational  agencies;  one  or  more 
institutions  of  higher  education  which 
apply  after  consultation  with,  or  jointly 
with,  one  or  more  local  educational  agen¬ 
cies:  or  one  or  more  State  educational 
agencies. 

(2)  Applications  for  initial  awards  of 
assistance  for  Materials  Development 
Centers  are  being  accepted  from  one  or 
more  local  educational  agencies;  or  an 
institution  of  higher  education  which 
applies  jointly  with  one  or  more  local 
educational  agencies. 


(3>  Applications  for  initial  awards  of 
assistance  for  DLsseminatlon/Assessment 
Centers  are  being  accepted  from  one  or 
more  local  educational  agencies;  or  an 
institution  of  higher  education  which 
applies  jointly  with  one  or  more  local 
educational  agencies. 

(4>  Applicants  considering  a  joint  ap¬ 
plication  are  advLsed  to  follow  all  in¬ 
structions  to  verify  Joint  applicant  status, 
as  well  as  to  complete  Form  OE  4561, 
“Certification  Signatures  for  Bilingual 
Education  Joint  Application”. 

(5)  Under  M23.22(d)  of  the  program 
regulations,  (45  CFR  S  123.22(d)  (1) ),  no 
more  than  one  award  for  a  training  re¬ 
source  center,  one  award  for  a  materials 
development  center,  and  one  award  for 
a  dissemination 'assessment  center  will 
be  made  in  a  fi.scal  year  in  each  service 
area  designated  under  9  123.22  (a) ,  (b) , 
and  (c),  unless  the  Commissioner  deter¬ 
mines  that  additional  awards  are  re¬ 
quired  to  meet  needs  for  such  activities 
in  a  service  area.  Also,  the  Commissioner 
may  award  one  or  more  specific  projects 
without  regard  to  the  designated  service 
area  to  meet  the  needs  for  such  activities 
or  to  carrj’  out  the  purposes  of  this  sub¬ 
part  most  effectively. 

(6)  Applicants  that  propose  authorized 
activities  without  regard  to  the  desig¬ 
nated  service  area  must  set  forth  special 
justification  of  need  for  not  following  the 
service  area  de.signation. 

(7>  Potential  applicants  for  initial 
awards,  in  order  to  assess  their  own 
chances  for  funding,  should  be  aware  of 
those  service  areas  in  w'hich  projects  have 
already  been  approved  in  a  prior  fiscal 
year  and  will  be  reviewed  for  continua¬ 
tion  on  a  non-competitive  basis  in  FY 
1978.  in  accordance  with  §  123.04  of  the 
regulation  (45  CFR  §  123.04). 

With  respect  to  the  training  resource 
center  activity,  service  areas  5  and  7, 
(45  CFR  §  123.22(a)  (1-8)),  have  train¬ 
ing  resource  centers  in  operation  which 
will  be  reviewed  for  refunding  on  a  non¬ 
competitive  basis. 

With  respect  to  the  materials  develop¬ 
ment  center  activity,  service  areas  1  and 
7.  (45  CFR  5  123.22(b)  (1-7)),  have  ma¬ 
terials  development  centers  in  operation 
which  will  be  reviewed  for  refunding  on 
a  non-competitive  basis. 

With  respect  to  the  dissemination/ 
assessment  center  activity,  service  area 
2  (45  CFR  5  123.22(c)  (1-3)),  has  a  dis¬ 
semination/assessment  center  in  opera¬ 
tion  which  will  be  reviewed  for  refund¬ 
ing  on  a  non-competitive  basis. 

Closing  date:  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared 
but  are  not  yet  available.  We  anticipate 
the  application  forms  and  program  in- 
foimation  packages  will  be  ready  for 
mailing  on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu¬ 
lations,  instructions,  and  forms  included 
in  the  program  infoimation  packages. 

B.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  to:  U.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  Attention: 
13.403G.  Washington,  D.C.  20202.  Appli¬ 


cations  mast  be  received  by  the  Applica¬ 
tion  Control  Center  on  or  before  tlie 
closing  date.  In  an  effort  to  prevent  the 
late  arrival  of  applications  due  to  incle¬ 
ment  weather,  natural  disasters,  delayed 
airline  flight,  tardy  messenger  service, 
civil  disturbances,  etc.,  the  Office  of 
Education  suggests  that  applicants  con¬ 
sider  the  use  of  registered  or  certified 
mail  as  explained  below. 

An  application  sent  by  mail  will  be 
consider^  to  be  received  on  time  by  the 
Application  Control  Center  if; 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
November  10,  1977  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  enveloi3e,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  November  15,  1977  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare  or  the  U.S.  Office  of  Edu¬ 
cation. 

C.  Hand-delivered  applications.  An  ap¬ 
plication  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets.  SW..  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington.  D.C.  time  except  Sat¬ 
urdays,  Sundays,  and  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail¬ 
able  in  Fiscal  Year  1978  for  initial  awards 
of  assistance  for  support  services  for  pro¬ 
grams  of  bilingual  education  is  $14,- 
600,000. 

Funds  expected  to  be  available  in  FY 
1978  for  new  competing  awards  for  Re¬ 
source  Training  Centers  are  estimated  at 
$6,800,000.  Funds  expected  to  be  avail¬ 
able  in  FY  1978  for  new  competing 
awards  for  Materials  Development  Cen¬ 
ters  are  estimated  at  $6,600,000.  Funds 
expected  to  be  available  in  FY  1978  for 
new  competing  awards  for  Dissemina¬ 
tion/Assessment  Centers  are  estimated  at 
$1,200,000. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par¬ 
ticular  pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropria¬ 
tion  acts. 

E.  For  further  information  contact: 
The  Office  of  Bilingual  Education.  Of¬ 
fice  of  Education,  400  Marj’land  Avenue, 
SW.,  (Reporter’s  Building,  Room  421), 
Washington,  D.C.  20202  (202-245-2600). 

F.  Applicable  regulations:  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  Bilingual  Educa¬ 
tion  Act,  published  in  the  Federal  Reg¬ 
ister  on  June  11, 1976  (41  FR  23862) ,  and 
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except  where  inconsistent  witli  Part  123, 
to  the  Office  of  Education  General  Provi¬ 
sions  Regulations  in  45  CFR  Parts  100, 
lOOa,  lOOc,  and  lOOd.  In  preparing  appli¬ 
cations,  applicants’  attention  is  directed 
in  particular  to  Subpart  C  of  Part  123 — 
§8  123.21-123.30  relating  to  Supp>ort 
Services  for  Programs  of  Bilingual  Edu¬ 
cation. 

(20  U.S.C.  880ta  880b-13.) 

(Catalog  of  Federal  Domestic  As-slstaiice 
Number  13.403,  Bilingual  Education.) 

Dated:  September  8, 1977. 

Ernest  L.  Boyer, 
Commissioner  of  Edncction. 
[FR  Doc .77-26798  Filed  9  14-77;8:45  am) 


BILINGUAL  EDUCATION  SUPPORT 
SERVICES 

Closing  Date  for  Receipt  of  Applications  for 

Support  Services  for  Programs  of  Bilin¬ 
gual  Education — Non-Competing  Con¬ 
tinuation  Awards 

Pursuant  to  tlie  authority  ccaitained 
in  the  Bilingual  Educatitm  Act,  'Title 
VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended  by 
P.L.  93-380  (20U.S.C.  880b— 880b-13)  the 
Commissioner  of  Education  hereby  gives 
notice  that: 

(1)  Applications  for  the  non -compet¬ 
ing  continuation  of  training  resource 
centers  are  being  accepted  from  one  or 
more  local  educational  agencies;  one  or 
more  institutions  of  higher  education 
w’hich  apply  after  consultation  with,  or 
jointly  with,  one  or  more  local  educa¬ 
tional  agencies:  or  one  or  more  State 
educational  agencies,  and 

(2)  Applications  for  the  non-compet¬ 
ing  continuation  of  materials  develop¬ 
ment  centers  and  dissemination/assess¬ 
ment  centers  are  being  accepted  from 
one  or  more  local  educational  agencies; 
one  or  more  institutions  of  higher  edu¬ 
cation  which  apply  jointly  with  one  or 
more  local  educational  agencies. 

F\mds  are  a\’ailable  for  grants  to  con¬ 
tinue  centers  presently  in  operation  pur¬ 
suant  to  an  approved  project  period  in 
excess  of  one  year. 

Closing  date:  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  informa¬ 
tion  packages  will  be  ready  for  mailing 
on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula¬ 
tions,  insti7icti(Mis,  and  forms  included  in 
the  program  information  packages. 

B.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
to:  U.S.  Office  of  Education,  Application 
Control  Center,  Attention:  13.403G, 
Washington,  D.C.  20202.  Applications 
should  be  received  by  the  Application 
Control  Center  on  or  before  the  closing 
date.  In  an  effort  to  prevent  the  late 
arrival  of  applications  due  to  inclement 
weather,  natural  disasters,  delayed  air¬ 
line  flight,  tardy  messenger  service,  civil 


disturbances,  etc.,  Uie  Office  of  Education 
suggests  tliat  applicants  consider  the  use 
of  registered  or  certified  mall  as  ex¬ 
plained  below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Apjilication  Control  Center  if ; 

( 1  >  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  No¬ 
vember  10,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  tlie  original  receipt 
from  tlie  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  November  15,  1977,  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare  or  the  U.S.  Office  of  Educa¬ 
tion. 

C.  Hand-delivered  applications.  An  ap¬ 
plication  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673,  Re¬ 
gional  Office  Building  TTiree,  7th  and  D 
Streets  SW.,  Wasliington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
dail>’  between  the  hours  of  8  a.m.  and  4 
p.m.  Washington,  D.C.,  time  except  Sat¬ 
urdays,  Sundays,  and  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

D.  Program  information.  The  amoimt 
of  funds  which  is  expected  to  be  available 
in  Pi.scal  Year  1978  for  continuation 
awards  for  support  services  for  programs 
of  bilingual  education  is  $3,400,000.  The 
anticipated  number  of  non-competing 
continuation  awards  for  support  services 
is  six.  Two  re.sources  training  centers: 
three  materials  development  centers:  and 
one  dissemination/assessment  center. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par¬ 
ticular  pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropriation 
acts. 

E.  For  further  information  contact  the 
Office  of  Bilingual  Education,  Office  of 
Education.  400  Maryland  Avenue  SW., 
(Reporter’s  Building,  Room  421),  Wash¬ 
ington.  D.C.  20202  (202-245-2600) . 

F.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  wdll 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  Bilingual  Edu¬ 
cation  Act.  published  in  the  Federal 
Register  on  June  11,  1976  (41  FR  23862) , 
and  except  where  inconsistent  with  Part 
123,  to  the  Office  of  Education  General 
Provisions  Regulations  in  45  CFR  Parts 
100,  100a,  100c,  and  lOOd.  In  preparing 
applications,  applicants’  attention  is  di¬ 
rected  in  particular  to  Subpart  C  of  123 — 
5§  123.11-123.20  relating  to  Support 
Services  for  Programs  of  Bilingual  Edu¬ 
cation. 

(20X7.8.0.  880b— 880b-13.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education.) 


Dated:  September  8, 1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
|FR  Doc.77-26799  Filed  9-14-77;8;45  am] 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  New  Requests 

for  Participation  in  Fellowship  Program 

Pursuant  to  the  authority  contained  in 
section  723(a)(2)  in  the  Bilingu^  Edu¬ 
cation  Act.  Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  93-380  (20  U.S.C. 
880b — 880b-13),  the  Conrunissioner  of 
Educatiem  hereby  gives  notice  that  new 
requests  for  participation  in  the  program 
of  fellowships  for  trainers  of  bilingual 
education  teachers  are  being  accepted 
from  Institutions  of  higher  education, 
after  consultation  with,  or  Jointly  with, 
one  or  more  local  educational  agencies. 

Closing  date:  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  infor¬ 
mation  packages  will  be  ready  for  mail¬ 
ing  on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu¬ 
lations,  instructions,  and  forms  included 
in  the  program  Information  packages. 

B.  Request  for  participation  sent  by 
mail.  A  request  for  participation  sent  by 
mail  should  be  addressed  as  follows:  U.S. 
Office  of  Education,  Application  Control 
Center,  Attention:  13.403F,  Washington, 
DC.  20202.  A  request  for  participation 
must  be  received  by  the  Application  Con¬ 
trol  Center  on  or  before  the  closing  date. 
In  an  effort  to  prevent  the  late  arrival 
of  applications  due  to  inclement  weather, 
natural  disasters,  delayed  airline  flight, 
tardy  messenger  service,  civil  distur¬ 
bances,  etc.,  the  Office  of  Education  sug¬ 
gests  that  applicants  consider  the  use  of 
registered  or  certified  mail  as  explained 
below’. 

A  request  for  participation  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
if: 

(1)  The  request  for  participation  was 
sent  by  registered  or  certified  mail  not 
later  than  November  10.  1977,  as  evi¬ 
denced  by  the  U.S.  Postal  Service  post¬ 
mark  on  the  wrapper  or  envelope,  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service:  or 

(2)  The  request  for  participation  is 
received  on  or  before  November  15,  1977, 
by  either  the  Department  of  Health, 
Education,  and  Welfare  or  tlie  U.S.  Office 
of  Education  mail  rooms  in  Washington, 
D.C.  In  establishing  the  date  of  receipt, 
the  Commi-ssioner  will  rely  on  the  time- 
date  stamp  of  such  mall  rooms  or  other 
documentary  evidence  of  receipt  main¬ 
tained  by  the  Department  of  Health, 
Education,  and  Welfare  or  the  U.S.  Office 
of  Education. 

C.  Hand-delivered -requests  for  par¬ 
ticipation.  A  request  for  participation  to 
be  hand-delivered  must  be  taken  to  the 
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U.S.  Office  of  Education  Application 
Control  Center.  Room  5673,  Regional  Of¬ 
fice  Building  Three,  7th  and  D  Streets 
SW.,  Washington.  D.C.  Hand-delivered 
requests  for  i^artlclpatlon  will  be  ac¬ 
cepted  daily  between  the  hours  of  8  a.m. 
and  4  p.m.  Washington,  D.C..  time  except 
Saturdays,  Sundays,  and  Federal  holi¬ 
days.  Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail¬ 
able  in  FY  1978  for  new  Bilingual  Fel¬ 
lowship  Programs  is  $1,650,000.  It  is  an¬ 
ticipated  that  approximately  20  institu¬ 
tions  of  higher  education  will  be  ap¬ 
proved  for  the  Bilingual  Education  Fel¬ 
lowship  Program.  An  estimated  246  fel¬ 
lowships  to  individuals  may  be  awarded, 
with  an  average  amount  of  $6,700  per 
fellowship  awarded. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par¬ 
ticular  pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act 
applicable  regulations,  and  appropria¬ 
tion  acts. 

E.  For  further  information  contact  the 
Office  of  Bilingual  Education,  Office  of 
Education,  400  Maryland  Avenue  SW. 
(Reporter’s  Building,  Room  421),  Wash¬ 
ington,  D.C.  20202  (202-245-2600).  In¬ 
formation  required  to  be  included  in 
requests  for  participation  is  set  out  in 
the  Bilingual  Education  Regulations  at 
45  (?FR  123.42(a). 

F.  Applicable  regulations.  The  Bilin¬ 
gual  Education  Fellowship  Program  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123— Subpart  E,  §8  123.41-123.50— 
relating  to  Fellowships  for  Preparation 
of  Teacher  Training  published  in  the 
Federal  Register  on  June  11,  1976  (41 
PR  23862) . 

(20  VS.C.  880b-S80b-13.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education.) 

Dated:  September  8,  1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

(PR  Doc.  77-26800 Piled  9-14-77:8:46  am] 


BILINGUAL  EDUCATION 

Closing  Date  ior  Receipt  of  Requests 
for  Continued  Participation  from  Non- 
Competing  Continuation  Fellowship  Pro¬ 
grams 

Pursuant  to  the  authority  contained 
in  section  723(a)  (2)  in  the  Bilingual 
Education  Act,  Title  vn  of  the  Elemen¬ 
tary  and  Secondary  Education  Act  of 
1965,  as  amended  by  Pub.  L.  93-380  (20 
U.S.C.  880b — 880b-13),  the  Commission¬ 
er  of  Education  hereby  gives  notice  that 
requests  for  participation  for  the  non¬ 
competing  continuation  of  fellowship 
programs  for  trainers  of  bilingual  educa¬ 
tion  teachers  are  being  accepted  from 
institutions  of  higher  education,  after 
consultation  with,  or  jointly  with,  one 
or  more  local  educational  agencies. 
Closing  date:  November  15,  1977. 

A.  Application  forms  and  informa¬ 
tion.  Application  forms  are  being  pre¬ 


pared  but  are  not  yet  available.  We  an¬ 
ticipate  the  application  forms  and  pro¬ 
gram  information  packages  will  be  ready 
for  mailing  on  or  about  September  15. 
1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg¬ 
ulations,  instructimis,  and  forms  in¬ 
cluded  in  the  program  information  pack¬ 
ages. 

B.  Request  for  participation  sent  by 
mail.  A  request  for  participation  sent 
by  mail  should  be  addressed  as  follows; 
U.S.  Office  of  Education,  Application 
Control  Center,  Attention:  13.403,  Wash¬ 
ington.  D.C.  20202.  A  request  for  parti¬ 
cipation  should  be  received  by  the  Ap¬ 
plication  Control  Center  on  or  before 
the  closing  date.  In  an  effort  to  prevent 
the  late  arrival  of  applications  due  to 
inclement  weather,  natural  disasters,  de¬ 
layed  airline  flight,  tardy  messenger 
service,  civil  disturbances,  etc.,  the  Of¬ 
fice  of  Education  suggests  that  appli¬ 
cants  consider  the  use  of  register^  or 
certified  mail  as  explained  below. 

A  request  for  participation  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
If: 

( 1 )  The  request  for  participation  was 
sent  by  registered  or  certified  mail  not 
later  than  November  10,  1977,  as  evi¬ 
denced  by  the  U.S.  Postal  Service  post¬ 
mark  on  the  wrapper  or  envelope,  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service:  or 

(2)  The  request  for  participation  is  re¬ 
ceived  on  or  before  November  15,  1977, 
by  either  the  Department  of  Health, 
Education,  and  Welfare  or  the  U.S.  Office 
of  Education  mail  rooms  in  Washing¬ 
ton,  D.C.  In  establishing  the  date  of  re¬ 
ceipt,  the  Commissioner  will  rely  on  the 
time-date  stamp  of  such  mail  rooms  or 
other  documentai-y  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare  or  the 
U.S.  Office  of  Education. 

C.  Hand  delivered  requests  for  partici¬ 
pation.  A  request  for  participation  to  be 
hand-delivered  must  be  taken  to  the  U.S. 
Office  of  Education  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  Three,  7th  and  D  Streets  SW., 
Washington,  D.C.  Hand-delivered  re¬ 
quests  for  participation  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.,  time  except 
Saturdays,  Sundays,  and  Federal  holi¬ 
days.  Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail¬ 
able  in  FY  1978  for  the  non-competing 
continuation  Bilingual  Education  Fel¬ 
lowship  Programs  is  $3,350,000.  It  is  an¬ 
ticipated  that  23  institutions  of  higher 
education  will  continue  to  participate  in 
the  Bilingual  Education  Fellowship  Pro¬ 
gram.  An  estimated  500  fellowships  to 
individuals  may  be  awarded,  with  an 
average  amount  of  $6,700  per  fellowship 
award. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par¬ 
ticular  pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act 


applicable  regulations,  and  appropria¬ 
tion  acts. 

E.  For  further  information  contact  the 
Office  of  Bilingual  Education,  Office  of 
Education,  400  Maryland  Avenue  SW 
(Reporter’s  Building,  Room  421),  Wash¬ 
ington,  D.C.  20202  (202-245-2600).  In¬ 
formation  required  to  be  included  in  re¬ 
quests  for  participation  is  set  out  in  the 
Bilingual  Education  Regulations  at  45 
CFR  123.42(a). 

F.  Applicable  regulations.  ’The  Bilin¬ 
gual  Elducation  Fellowship  Program  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123-Subpart  E.  88  123.41-123.50— 
relating  to  Fellowships  for  Preparation  of 
Teacher  Training  published  in  the  Fed¬ 
eral  Register  on  June  11,  1976  (41  FR 
23862). 

(20  U.S.C.  880b— 880b-13.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education.) 

Dated;  September  8,  1977. 

Ernest  L>.  Boyer, 

U.S.  Commissioner  of  Education. 

|FR  Doc.  77-26801  Filed  9-14-77:8:46  a.m.] 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications  for 
Non-Competing  Assistance  Contracts  for 
Coordination  of  Technical  Assistance  by 
State  Educational  Agencies  for  Pro¬ 
grams  of  Bilingual  Education 

Pursuant  to  the  authority  contained 
in  section  721  of  the  Bilingual  Education 
Act,  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  93-380  (20  U.S.C. 
880b — 880b-13),  notice  is  hereby  given 
that  applications  for  noncompeting  as¬ 
sistance  contracts  for  the  coordination 
of  technical  assistance  are  being  accepted 
from  State  Educational  Agencies  in  the 
State  where  programs  of  bilingual  edu¬ 
cation  assisted  under  the  Bilingual  Edu¬ 
cation  Act  operated  during  the  fiscal  year 
preceding  the  fiscal  year  for  which  as¬ 
sistance  is  sought. 

Funds  made  available  pursuant  to  this 
notice  shall  be  used  for  the  coordination 
of  technical  assistance  to  programs  of 
bilingual  education  assisted  imder  the 
Bilingual  Education  Act  and  operated  by 
local  educational  agencies  in  the  State 
of  the  applicant. 

’The  amount  paid  to  any  State  educa¬ 
tional  agency  pursuant  to  this  notice 
shall  not  exceed  five  percent  of  the  ag¬ 
gregate  of  the  amounts  paid  under  Part 
A  of  the  Bilingual  Education  Act  to  local 
educational  agencies  in  the  State  of  such 
agency  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  assistance  under 
this  subpart  is  sought. 

Closing  date:  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared 
but  are  not  yet  available.  We  anticipate 
that  applications  forms  and  programs 
information  packers  will  be  ready  for 
mailing  on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu¬ 
lations,  instructions,  and  forms  included 
in  the  progrram  infoimation  packages. 
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B.  ApfUicatiotis  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
to:  UJ3.  Office  of  Education,  Application 
Control  Center.  Attention:  13.403H. 
Washington.  D.C.  20202.  Application 
should  be  received  by  the  Application 
Control  C«iter  on  or  before  the  closing 
date.  In  an  effort  to  in^vait  the  late  ar¬ 
rival  of  applications  due  to  inclement 
weather,  natural  disasters,  delayed 
airline  flight,  tardy  messenger  service, 
civil  disturbances,  etc.,  the  Office  of  Edu¬ 
cation  suggets  that  applicants  ccHisider 
the  use  of  registered  or  certified  mail  as 
explained  below. 

An  t4H>llcatk>n  sent  by  mail  will  be 
consider^  to  be  received  on  time  by  the 
Applicatim  Control  Center  if: 

(1)  The  application  w'as  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
November  10,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  November  15,  1977,  by  either  the 
Department  of  Health.  Education,  and 
W^are  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mall  rooms  or  other  docu¬ 
mentary  evidence  (rf  receipt  maintained 
by  the  Department  of  Health,  EducatlMi, 
smd  Welfare  or  the  U.S.  Office  of  Educa¬ 
tion. 

C.  Hand-delivered  applications.  An  ap¬ 
plication  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
D  Streets  SW.,  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  am.  and  4 
p.m.  Washington.  D.C.,  time  except  Sat¬ 
urdays,  Sundays,  and  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  available  in  Fiscal  Year  1978  for 
assistance  contracts  for  coordination  of 
technical  assistance  is  $4,375,000.  Awards 
are  made  annually  on  a  noncompetitive 
basis  as  assistance  contracts  to  State 
educational  agencies  in  states  where  pro¬ 
grams  of  bilingual  education  assisted  un¬ 
der  the  Bilingual  Education  Act  operated 
during  the  fiscal  year  preceding  the  fiscal 
year  for  which  assistance  is  sought. 
Forty-six  states  are  eligible  for  P^al 
Year  1978  funds.  Awards  shall  not  exceed 
five  percent  of  the  aggregate  of  the 
amounts  under  Part  A  of  the  Bilingual 
Education  Act  to  local  educational  agen¬ 
cies  in  the  State  for  Fiscal  Year  1977. 

This  statement  on  the  availability  of 
funds  is  only  an  average  and  does  not 
bind  the  Office  of  Education  to  any  par¬ 
ticular  pattern  of  distribution,  except 
as  required  by  the  Bilingual  Education 
Act,,  applicable  regulations,  and  appro¬ 
priation  acts. 

E.  For  further  information  contact. 
The  Office  of  Bilingual  Education,  Office 
of  Education,  400  Maryland  Avenue  SW. 
(Reporter’s  Building,  Room  421) ,  Wash- 
ingUm,  D.C.  20202  (202-245-2600). 

P.  Applicable  regulations.  Assistance 
contracts  awarded  pursuant  to  this 


notice  will  be  subject  to  the  regulations 
in  45  CFR  Part  123,  relating  to  the  Bi¬ 
lingual  Education  Act  published  in  the 
Fedsral  Rkgxstkr  on  June  11,  1976  (41 
FR  2386?),  and  except  where  inconsist- 
mt  with  Part  123,  the  Office -of  Educa¬ 
tion  General  Provisions  Regulations  in 
45  CFR  Part  100b.  In  preparing  applica¬ 
tions.  applicants’  attention  is  directed  in 
particular  to  Subpart  F  of  Part  123— 
$$123.51-123.60  relating  to  Coordination 
of  Technical  Assistance  by  State  Educa¬ 
tional  Agencies. 

(20  U.S.C.  880b -880b-  13.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403,  Bilingual  Education.) 

Dated:  September  8,  1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

(FR  Doc.77-26802  Filed  9-14-77;8:45  am] 


Health  Care  Financing  Administration 

CALIFORNIA  PSRO  AREA  X:  RESULTS  OF 
NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 
To  Designate  Professional  Standards 
Review  Organization 

On  July  20,  1977,  the  Secretary  of 
Health,  Ekiucation,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  Stanis- 
laus-Merced-Mariposa  PSRO,  Inc.,  des¬ 
ignating  it  as  the  Professional  Standards 
Review  Organization  for  PSRO  Area  X 
of  the  State  of  California,  which  area  is 
designated  a  Professional  Standards  Re¬ 
view  Organization  Area  in  42  CFR  101.7. 

Such  notice  was  also  published  in 
three  consecutive  issues  of  the  Merced 
Sun-Star,  The  Union  Democrat,  and  the 
Modesto  Bee  on  July  20.  21,  and  22,  1977. 
In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in¬ 
cluding  the  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa¬ 
cilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  Inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  X  of  the  State  of  California 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteop>athy  en¬ 
gaged  in  active  practice  in  PSRO  Area  X 
of  the  State  of  California  w'ho  objects 
to  the  Secretary  entering  into  an  agree¬ 
ment  with  the  Stanlslaus-Merced -Mari¬ 
posa  PSRO,  Inc.,  on  the  grounds  that 
such  organization  is  not  representative 
of  doctors  in  PSRO  Area  X  of  the  State 
of  California,  mail  such  objection  in 
writing  to  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022  on  or  before  August  19,  1977. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  X  of  the  State 
of  California,  the  Secretary  has  deter¬ 
mined,  pursuant  to  42  CFR  101.105,  that 


not  more  tlian  10  perccntum  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  X 
of  the  State  of  California  have  expressed 
timely  objection  to  the  Secretary  enter¬ 
ing  into  an  agreement  with  the  Stanls- 
laus-Merced-Mariposa  PSRO,  Inc. 
TTierefore,  the  Secretary  will  proceed  to 
enter  into  an  agreement  with  the  Stan- 
islaus-Merced-Marlposa  PSRO,  Inc., 
designating  it  as  the  Professional  Stand¬ 
ards  Review  Organization  for  PSRO 
Area  X  of  the  State  of  California. 

Dated:  September  8, 1977. 

Robert  A.  Derzon, 
Administrator,  Heath  Care 
Financing  Administration. 

[FR  Doc.77-26889  Filed  9-I4-77;8:45  am) 


COMMONWEALTH  OF  PUERTO  RICO: 

RESULTS  OF  NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 

To  Designate  Professional  Standards 

Review  Organization 

On  July  20,  1977,  the  Secretary  of 
Health,  Education,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention 
to  enter  into  an  agreement  with  the 
Foundation  for  Medical  Care  of  Puerto 
Rico  designating  it  as  the  Professional 
Standards  Review  Organization  for  the 
Commonwealth  of  Puerto  Rico,  which 
area  is  de.signated  a  Professional  Stand¬ 
ards  Review  Organization  Area  in  42 
CFR  101.43. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  El  Mundo,  El  Nuevo 
Dia,  and  the  San  Juan  Star  on  July  20, 
21,  and  22,  1977.  In  addition,  copies  of 
the  notice  were  mailed  to  organizations 
of  practicing  doctors  of  medicine  or 
osteopathy,  including  the  appropriate 
medical  and  spiecialty  societies,  and 
hospitals  and  other  health  care  facilities 
in  the  area,  with  a  request  that  each 
such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in  the 
Commonwealth  of  Puerto  Rico  of  the 
contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  the  Commonwealth 
of  Puerto  Rico  who  objects  to  the  Secre¬ 
tary  entering  into  an  agreement  with  the 
Foundation  for  Medical  Care  of  Puerto 
Rico  on  the  grounds  that  such  organiza¬ 
tion  is  not  representative  of  doctors  in 
the  Commonwealth  of  Puerto  Rico,  mail 
such  objection  in  writing  to  the  ^cre- 
tary.  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Station, 
New  York,  New  York  10022  on  or  before 
August  19, 1977. 

After  reviewing  tlie  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  Commonwealth  of 
Puerto  Rico,  the  Secretary  has  deter¬ 
mined.  pursuant  to  42  CFR  101.105,  tha;t 
not  more  than  10  percentum  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  (u*  osteopathy  in  the  CXxnmon- 
wealth  of  Puerto  Rico  have .  expressed 
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timely  objection  to  the  Secretary  enter¬ 
ing  Into  an  agreement  with  the  Founda¬ 
tion  for  Medical  Core  of  Puerto  Rioo. 
Therefore,  the  Secretary  will  proceed  to 
enter  Into  an  agreement  with  the  F^oun- 
datkm  for  Medical  Care  of  Puerto  Rico 
designating  It  as  the  Professional  Stand¬ 
ards  Review  Organization  for  tlie  Com¬ 
monwealth  of  Puerto  Rioo. 

Dated:  September  8,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

(PR  Doc.77-26894  Piled  9-14-77;8:45  am) 


INDIANA  PSRO  AREA  I:  RESULTS  OF 
NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 

to  Designate  Professional  Standards 

Review  Organization 

On  July  6,  1977,  the  Secretary  of 
Health.  Education,  and  Welfare  pub¬ 
lished  In  the  Federal  Register  a  notice 
In  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  Calu¬ 
met  Area  Professional  Review  Organiza¬ 
tion  designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  I  of  the  State  of  Indiana, 
which  area  is  designated  a  Professional 
Standards  Review  Organization  Area  in 
42  CFR  101.18. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Post-Tribune, 
Chicago  Sun-Times,  Times,  Chicago  Tri¬ 
bune,  and  the  Chicago  Daily  News  on 
July  1,  2,  and  4,  1977;  and  a  correction 
notice  was  published  on  July  27,  28,  and 
29,  1977  in  the  same  newspapers.  In  ad¬ 
dition.  copies  of  the  notice  were  mailed 
to  organizations  of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  County  medical 
and  specialty  societies  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  in  its  mem¬ 
bership  or  on  its  staff  who  are  engaged 
in  active  practice  in  PSRO  Area  I  of  the 
State  of  Indiana  of  the  contents  of  the 
notice. 

The  notice  requested  tliat  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area  I 
of  the  State  of  Indiana  who  objects  to  the 
Secretary  entering  into  an  agreement 
with  the  Calumet  Area  Professional  Re¬ 
view  Organization  on  the  grounds  that 
such  organization  is  not  representative 
of  doctors  in  PSRO  Area  I  of  the  State  of 
Indiana,  mail  such  objection  in  writing 
to  the  Secretary,  Etepartment  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022 
on  or  before  August  5,  1977. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  I  of  the  State 
of  Indiana,  the  Secretary  has  deter¬ 
mined,  pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  I 
of  the  State  of  Indiana  have  expressed 


timely  objectkxi  to  the  Secretary  enter¬ 
ing  into  an  agreement  with  the  Calumet 
Area  Professional  Review  Organization. 
TheTCfore,  the  Secretary  will  proceed  to 
enter  into  an  agreement  with  the  Calu¬ 
met  Area  Professional  Review  Organiza¬ 
tion  designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  I  of  the  State  of  Indiana. 

Dated:  September  8,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Dec .77- 26890  Filed  9-14-77; 8; 45  am] 


INDIANA  PSRO  AREA  V:  RESULTS  OF 
NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 

to  Designate  Professional  Standards 

Review  Organization 

On  July  6,  1977,  the  Secretary  of 
Health,  Education,  and  Welfare  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  In¬ 
diana  Area  V  PSRO  designating  it  as  the 
Professional  Standards  Review  Organi¬ 
zation  for  PSRO  Area  V  of  the  State  of 
Indiana,  w'hich  area  is  designated  a  Pro- 
fe.ssional  Standards  Review  Organiza¬ 
tion  Area  in  42  CFR  101.18. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  The  Cincinnati 
Post,  The  Courier- Journal,  The  Louis¬ 
ville  Times,  Herald-Telephone,  and  The 
Indianapolis  Star-News  on  July  1,  2,  and 
4,  1977;  and  a  correction  notice  was  pub¬ 
lished  on  July  27.  28,  and  29,  1977  in  the 
same  newspapers.  In  addition,  copies  of 
the  notice  were  mailed  to  organizations 
of  practicing  doctors  of  medicine  or  oste¬ 
opathy.  including  the  appropriate  State 
and  County  medical  and  specialty  socie¬ 
ties,  and  hospitals  and  other  health  care 
facilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  V  of  the  State  of  Indiana  of 
the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area 

V  of  the  State  of  Indiana  who  objects  to 
the  Secretary  entering  into  an  agreement 
with  the  Indiana  Area  V  PSRO  on  the 
grounds  that  such  organization  is  not 
representative  of  doctors  in  PSRO  Area 

V  of  the  State  of  Indiana,  mail  such  ob¬ 
jection  in  writing  to  the  Secretary.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  P.O.  Box  1588,  FDR  Station,  New 
York,  New  York  10022  on  or  before  Au¬ 
gust  5, 1977. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  V  of  the  State 
of  Indiana,  the  Secretary  has  deter¬ 
mined,  pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc¬ 
tors  engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  V 
of  the  State  of  Indiana  have  expressed 
timely  objection  to  the  Secretary  en¬ 


tering  into  an  agreement  with  the  Indi¬ 
ana  Area  V  PSRO.  Therefore,  the  Sec¬ 
retary  will  proceed  to  enter  into  an 
agreement  with  the  Indiana  Area  V 
PSRO  designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  V  of  the  State  of  Indiana. 

Dated:  September  8,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc.77-2e891  Plied  9-14-77;8:45  am] 


STATE  OF  KANSAS:  RESULTS  OF 
NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 

to  Designate  Professional  Standards 

Review  Organization 

On  July  6,  1977,  the  Secretary  of 
Health,  Education,  and  Welfare,  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  annoimced  his  intention  to 
enter  into  an  agreement  with  the  Kan¬ 
sas  Foimdation  for  Medical  Care.  Inc., 
designating  it  as  the  Professional  Stand¬ 
ards  Review  Organization  for  the  State 
of  Kansas,  which  area  is  designated  a 
Professionsd  Standards  Review  Organi¬ 
zation  Area  in  42  CFR  101.20. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  The  Salina  Journal, 
The  Manhattan  Mercury,  The  Kansas 
City  Star,  The  Kansas  City  Times,  The 
Topeka  State  Journal,  The  Garden  City 
Telegram.  The  Lawrence  Daily  Journal- 
World,  The  Morning  Sun,  The  Dodge 
City  Daily  Globe,  The  Hays  Daily  News, 
Tlie  Topeka  Daily  Capital,  Beacon, 
Elaglc  and  The  Hutchinson  News  on  July 
1,  2.  and  4,  1977;  and  a  correction  notice 
was  published  on  July  27,  28,  and  29, 
1977,  in  the  same  newspiapers.  In  addi¬ 
tion,  copies  of  the  notice  were  mailed  to 
organizations  of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  tliat  each  such  society  or 
facility  inform  those  doctors  in  its  mem¬ 
bership  or  on  its  staff  who  are  engaged 
in  active  practice  in  the  State  of  Kansas 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  the  State  of 
Kansas  who  objects  to  the  Secretary  en¬ 
tering  into  an  agreement  with  the  Kan¬ 
sas  Foundation  for  Medical  Care,  Inc.,  on 
the  grounds  that  such  organization  is 
not  representative  of  doctors  in  the  State 
of  Kansas,  mail  such  objection  in  writing 
to  the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  N.Y.  10022  on 
or  before  August  5, 1977. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  Kansas,  the 
Secretary  has  determined,  pursuant  to 
42  CFR  101.105.  that  not  more  than  10 
percentiun  of  the  doctors  engaged  in  the 
active  practice  of  medicine  or  osteopathy 
bi  the  State  of  Kansas  have  expressed 
timely  objection  to  the  Secretary  enter- 
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ing  into  an  agreement  with  the  Kansas 
Foundation  for  Medical  Care,  Inc.  There¬ 
fore.  the  Swretary  will  proceed  to  enter 
into  an  agreement  with  the  Kansas 
Foundation  for  Medical  Care.  Inc.,  desig¬ 
nating  it  as  the  Professional  Standards 
Review  Organization  for  the  State  of 
Kansa.s. 

Ehited:  September  8, 1977. 

Robert  A.  Derzon, 

Administrator, 

Health  Care  Financing  Administration. 
(PR  Doc  77-268t»2  Piled  9-14-77;8:45  am) 


MICHIGAN  PSRO  AREA  VIII:  RESULTS 
OF  NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 

to  Designate  Professional  Standards 

Review  Organization 

On  July  20,  1977,  the  Secretary  of 
Health.  Education,  and  Welfare,  pub¬ 
lished  in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Fed¬ 
eration  of  Physicians  in  Southeastern 
Michigan  designating  it  as  the  Profes¬ 
sional  Standards  Fleview  Organization 
for  PSRO  Area  VIII  of  the  State  of 
Michigan,  which  area  is  designated  a 
Professional  Standards  Review  Organi¬ 
zation  Area  in  42  CFR  101.26. 

Such  notice  was  also  published  in 
three  consecutive  issues  of  the  Detroit 
F^-ee  Press  and  the  New  Press  of  July  20, 
21.  and  22,  1977.  In  addition,  copies  of 
the  notice  were  mailed  to  organizations 
of  practicing  doctors  of  medicine  or  oste¬ 
opathy,  including  the  appropriate  State 
and  County  medical  and  specialty  soci¬ 
eties,  and  hospitals  and  other  health  care 
facilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  VIII  of  the  State  of  Michigan 
of  the  ccmtents  of  the  notice. 

Tlie  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area 
VIII  of  the  State  of  Michigan  who  ob¬ 
jects  to  the  Secretary  entering  into  an 
agreement  with  the  Federation  of  Phy¬ 
sicians  in  Southeastern  Michigan  on  the 
grounds  that  such  organization  is  not 
representative  of  doctors  in  PSRO  Area 
Vin  of  the  State  of  Michigan,  mail  such 
objection  in  writing  to  the  Secretary,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  P.O.  Box  1588,  FDR  Station,  New 
York,  N.Y.  10022  on  or  before  August  19, 
1977. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  VUl  of  the 
State  of  Michigan,  the  Secretary  has  de¬ 
termined,  pursuant  to  42  CFR  101.105, 
that  not  more  than  10  percentum  of  the 
doctors  engaged  in  the  active  practice 
of  medicine  or  osteopathy  in  PSRO  Area 
VIII  of  the  State  of  Michigan  have  ex¬ 
pressed  timely  objection  to  the  Secretary 
entering  into  an  agreement  with  the  Fed¬ 
eration  of  Physicians  in  Southeastern 
Michigan.  Therefore,  the  Secretary  will 


proceed  to  enter  into  an  agreement  with 
the  Federation  of  Physicians  in  South¬ 
eastern  Michigan  designating  it  as  the 
Professional  Standards  Review  Organi¬ 
zation  for  PSRO  Area  VIII  of  the  State 
of  Michigan. 

Dated:  September  8, 1977. 

Robert  A.  Derzon, 
Administrator, 

Health  Care  Financing  Administration. 
|FR  Doc  77-26893  Filed  9-14  77;  8: 45  am| 


Social  Security  Administration 
DIVISION  OF  SENSITIVE  INQUIRIES,  ET  AL 

Redelegations  of  Authority  To  Make  Var¬ 
ious  Findings  of  Fact,  Decisions  and 
Determinations  on  Cases  Referred 

Correction 

In  FR  Doc.  77-25106  appearing  on  page 
43671  in  the  issue  of  Tuesday,  August  30, 
1977,  on  page  43672,  the  1st  line,  1st  para¬ 
graph  should  read  as  follows:  “E.  Pur¬ 
suant  to  sections  402,  412  and  .  . 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
I  Docket  No.  NrD-557;  PDAA  3040-EMl 

IDAHO 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY :  This  notice  amends  the  no¬ 
tice  of  emergency  declaration  for  the 
State  of  Idaho  (FDAA-3040-EM) ,  dated 
May  5.  1977. 

DATED:  August  24.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenliaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.  Washington,  D.C.  20410  (202- 
634-7825) . 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Idaho  dated  May  5,  1977, 
and  amended  on  June  1,  1977,  June  2, 
1977.  June  3.  1977,  June  14,  1977,  and 
July  12,  1977,  is  hereby  further  amended 
to  include  the  following  counties  among 
those  areas  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  an  emergency  by  the  President 
in  his  declaration  of  May  5,  1977: 

The  County  of : 

Caribou 

The  purpiose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  and  cattle  transpK>rtation  assistance 
only  in  the  aforementioned  affected  area 
effective  the  date  of  this  amended  notice. 

The  Counties  of : 

Adams.  Camas. 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  affected 
area  effective  the  date  of  this  amended 
notice. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

|FR  Do<.'. 77 -26933  Filed  9  14-77:8:45  am| 


IDocket  No.  NFD  556;  FDAA  3035- EM] 

MICHIGAN 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY :  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY :  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Michigan  (FDAA-3035-EM> , 
dated  March  2, 1977. 

DATED:  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff.  Federal  Disaster 
Assistance  Administration.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410  (202- 
634-7825) . 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Michigan  dated  March  2. 
1977,  and  amended  on  April  1,  1977, 
June  14, 1977,  and  July  21, 1977,  Is  hereby 
further  amended  to  include  the  follow¬ 
ing  counties  among  those  counties  de¬ 
termined  to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer¬ 
gency  by  the  President  in  his  declaration 
of  March  2,  1977: 

The  Counties  of : 

Mecosta  Ooe.xna 

The  purpiose  of  this  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  in  the  aforemen¬ 
tioned  affected  areas  effective  the  date 
of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.77-26932  Piled  9-14-77;8:45  am] 


[Docket  No.  NFD-551;  PDAA  3050  EM) 

MONTANA 

Notice  of  an  Emergency  Declaration  and 
Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  Tills  is  a  Notice  of  the 
Presidential  declaration  of  an  emergency 


FEDERAL  REGISTER,  VOL.  42,  NO.  179 — THURSDAY,  SEPTEMBER  15,  1977 


for  tlie  State  of  Montana  (FDAA-3050- 
EM) ,  dated  August  22.  1977,  and  related 
determinations. 

DATED:  August  22,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

PYank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Adminlstratlcni,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  (Washington,  D.C.  20410  (202- 
634-7825) . 

NOTICE:  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre¬ 
tary  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority.  Dockrt  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22,  1974,  entitled 
“Disaster  Relief  Act  of  1974”  (88  Stat. 
143) ;  notice  is  hereby  given  that  on 
August  22,  1977,  the  President  declared 
an  emergency  as  follows : 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Montana  la  of  suf¬ 
ficient  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  In  the  State  of  Montana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  of  Authority,  Docket 
No.  D-74-285, 1  hereby  appoint  Mr.  Don¬ 
ald  G.  Eddy,  FDAA  Region  Vin.  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  emergency : 

The  County  of  Glacier. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  and 
cattle  transportation  assistance  only  In 
the  aforementioned  area  effective  the 
date  of  this  Notice. 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

(FR  Doc.77-26827  Filed  9-14-77;8;45  am] 


(Docket  No.  Nro-552;  FDAA  9049-EM] 
NORTH  CAROLINA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY :  Federal  Disaster  Assistance 
Administration. 

ACmON:  NoUce. 

SUMMARY :  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  North  Carolina  (FDAA-3049- 
EM) .  dated  August  11, 1977. 

DATED:  August  23,  1977. 


NOTICES 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410  (202- 
634-7825). 

NOTKTE;  The  Notice  of  emergency  for 
the  State  of  North  Carolina  dated 
August  11,  1977,  and  amended  on  August 
16,  1977,  Is  hereby  further  amended  to 
include  the  following  coimties  among 
those  areas  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  an  emergency  by  the  President  in 
his  declaration  of  August  11,  1977: 

The  Counties  of : 

Caswell  Stokes 

Lincoln  Wake 

The  purpose  of  this  designation  is  to 
provide  emergency  hvestock  feed  assist¬ 
ance  only  in  the  aforementioned  areas 
effective  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  As.slstance  No. 
14  701,  Disa.ster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.77-26928  Filed  9-14-77;8:46  am] 


(Docket  No.  NFD-553;  FDAA-304&-EM] 

NORTH  CAROLINA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  North  Carolina  (FDAA-3049- 
EM),  dated  August  11,  1977. 

DATED :  August  24, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  AdministratlcHi.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  DX7.  20410  (202- 
634-7825). 

NOTICE;  The  Notice  of  emergency  for 
the  State  of  North  Carolina  dated 
August  11, 1977,  and  amended  on  August 
16,  1977,  and  August  23,  1977,  is  hereby 
further  amended  to  include  the  fc^owing 
coimty  among  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  'declaration  of 
August  11,  1977; 

The  County  of :  Catawba. 

The  purpose  of  this  designation  is  to 
provide  emergency  hvestof^  feed  assist- 
anoe  only  in  the  aforementioned  area 
effective  the  date  of  this  amended  Notice. 

Thomas  P.  Duimc, 
Administrator,  Federal  Disaster 
Assistance  Administration. 


46117 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Aaslstance.) 

[FR  Doc.77-26929  Filed  9-14-77;8:45  am] 


(Docket  Na  NFD-654:  FDAA  3052  EM] 
WEST  VIRGINIA 

Notice  of  Emergency  Declaration  and 
Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer¬ 
gency  for  the  State  of  West  Virginia 
(PDAA-3052-EM),  dated  August  24, 
1977,  and  related  determinations. 

DATED;  August  24,  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Washington,  D.C.  20410  (202- 
634-7825). 

NOTICE;  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre¬ 
tary  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority,  Docket  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22, 1974,  entitled 
“Disaster  Relief  Act  of  1974”  (88  Stat. 
143);  notice  Is  hereby  given  that  on 
August  24,  1977,  the  President  declared 
an  emergency  as  follows; 

I  have  determined  that  the  impact  of  se¬ 
vere  storms,  landslides,  and  flooding  on  the 
State  of  West  Virginia  Is  of  sufficient  sever¬ 
ity  and  magnitude  to  warrant  a  declaration 
of  an  emergency  under  PubUc  Law  93-288 
for  the  purpose  of  providing  mobile  homes. 
I  therefore  declare  that  such  an  emergency 
exists  in  the  State  of  West  Virginia. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr. 
Arthur  T.  Doyle,  FDAA  Region  m,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency. 

Tbe  Comities  of : 

Boone  Mingo 

Logan 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.77-28930  Filed  9-14-77:8:45  am] 
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tans 


NOTICES 


(Docket  No.  NFD-^56;  PDAA  305 1 -EMI 

WEST  VIRGINIA 

Notice  of  Emergency  Declaration  and 
Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer¬ 
gency  for  the  State  of  West  Virginia 
(FDAA-3051-EM),  dated  August  24. 
1977,  and  related  determinations. 

DATED;  August  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Frank  J.  Muckenhaupt.  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.  Washington,  D.C.  20410  (202- 
634-7825). 

NOTICE;  Pursuant  to  the  authority 
v^ted  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre¬ 
tary  under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority,  Docket  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22, 1974,  entitled 
“Disaster  Relief  Act  of  1974”  (88  Stat. 
143) ;  notice  is  hereby  given  that  on  Au¬ 
gust  24,  1977,  the  President  declared  an 
emergency  as  follows; 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  West  Virginia  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Pub.  L. 
93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  West  Vir¬ 
ginia. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285.  I  hereby  appoint  Mr. 
Arthur  T.  Doyle,  FDAA  Region  m.  to  act 
as  the  Federal  Coordinaing  OflBcer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency. 

The  Counties  of : 

Grant  Monroe 

Greenbrier  Pendleton 

Hampshire  Pocahontas 

Hardy  Summers 

Mineral 

The  purpose  of  this  designaticm  is  to 
provide  emergency  livestock  feed  asslst- 
emce  (mly  in.  the  aforementioned  areas 
effective  the  date  of  this  Notice. 

((Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.77-26931  Piled  9-14-77:8:46  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(CA  28771 

CALIFORNIA 

Opening  of  Land  Subject  to  Section  24  of 
the  Federal  Power  Act 

September  7,  1977. 

Pursuant  to  tlie  order  of  the  F^ederal 
Power  Commission  DA-1127  issued  June 
17,  1977,  and  by  virtue  of  the  authority 
contained  in  Section  24  of  tlie  Act  of 
June  10.  1920  (41  Stat.  1075:  16  U.S.C. 
818)  (1970* .  as  amended,  and  in  accord¬ 
ance  with  Uie  authority  redelegated  to 
me  by  the  State  Director,  California 
State  Office.  Bureau  of  Land  Manage¬ 
ment,  issued  January  21,  1977  (42  FR 
3901  >.  as  amended,  it  is  ordered  as  fol¬ 
lows'  : 

1.  Tlie  Commission  finds  that  the  value 
of  tlie  following  described  land,  with¬ 
drawn  in  Power  Site  Classification  No. 
115,  will  not  be  injured  or  destroyed  by 
conveyance  subject  to  the  provisions  of 
Section  24  of  tlie  Federal  Power  Act. 

Humbolt  Meridian 

POWER  SITE  CLASSinCATION  115 
T  8  N..  R.  4  E.. 

Sec.  23,  Lot  25. 

The  area  described  aggregates  19.96 
acres  in  Humbolt  County. 

2.  Tlie  State  of  California  has  waived 
its  preference  right  of  ai^lication  for 
highway  rights -of -w'ay  on  material  sites 
afforded  it  by  Section  24  of  the  Federal 
Power  Act. 

3.  Tlie  land  shall  be  made  immediately 
available  for  a  pending  Indian  Allotment 
CA  3933  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  law,  and 
subject  to  the  provisions  of  Section  24 
of  the  Federal  Power  Act,  supra. 

John  B.  Russell, 

Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 
|FR  Doc  77-26807  Filed  9-14-77; 8: 45  am] 

COLORADO 

Closure  to  Motorized  Vehicles 

Notice  is  hereby  given  that  under  the 
authority  of  Executive  Order  11644  as 
amended  May  24.  1977,  and  the  regula¬ 
tions  in  43  CFR  6010,  a  four-wheel  drive 
vehicle  trail  across  the  following  de¬ 
scribed  public  lands  under  the  adminis¬ 
tration  of  the  Bureau  of  Land  Manage¬ 
ment  is  closed  to  motorized  vehicle  use. 
Sixth  Principal  Meridian 

T.  16  S..  R.  77  W., 

Sec.  19,  NWVi  »Q<i  SEV4- 
Sec.  20.  SW%SWV4. 

Sec.  29,  NV4  and  E)4SE)4. 

T.  15  S.,  R.  78  W.. 

Sec.  13,  EV^SW<4. 

Sec.  24.  NEV4. 

Vehicle  closure  signs  are  iiosted  where 
this  trail  enters  public  lands.  The  trail 
extends  from  the  vicinity  of  Ruby  Moun¬ 
tain,  near  Nathrop,  Colo.,  southeasterly 


approximately  four  miles  to  the  San  Lsa- 
bel  National  Forest  boundary.  In  the 
past  this  trail  continued  into  the  Na- 
titmal  Forest  but  that  portion  has  been 
closed  by  the  Forest  Service.  This  trail 
passes  through  a  portion  of  an  area 
known  as  Browns’  Canyon  which  was 
included  in  a  propo.sed  withdrawal  to 
protect  primitive  values  on  August  16. 
1976.  In  addition.  Sec.  103  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976  requires  that  such  area.s 
be  reviewed  to  determine  suitability  for 
wilderness  designation.  The  Act  also  re¬ 
quires  that  until  such  a  determination  is 
made  such  area.s  are  to  be  managed  so 
as  not  to  impair  suitability  for  preserva¬ 
tion  for  wildeniess.  Closure  of  the  above 
described  trail  Is  an  interim  manage¬ 
ment  action  to  protect  potential  primi¬ 
tive  and/or  wilderness  values. 

'This  notice  of  closure  shall  become  ef¬ 
fective  upon  publication  In  the  Federal 
Register. 

Copies  of  a  map  showing  the  location 
of  the  trail  as  it  crosses  through  the 
above  described  lands  are  posted  in  the 
Post  Office  at  Nathrop.  Colo.,  and  In  the 
CThaffee  County  Coiuthouse  In  Sallda, 
Colo.,  and  are  available  in  the  District 
Office.  Bureau  of  Land  Management, 
3080  East  Main  Street,  Canon  CTity,  Colo. 
81212. 

Dale  R.  Andrus, 
State  Director. 

September  7,  1977. 

(FR  Doc.77-26808  Filed  9  14-77;8;45  am) 

CRAIG,  MONTROSE.  CANON  CITY-GRAND 
JUNCTION  TEAM  LEADERS,  BRANCH 
OF  ADJUDICATION,  DIVISION  OF  TECH¬ 
NICAL  SERVICES.  COLORADO  STATE 
OFFICE 

Wedelegation  of  Authority 

September  9,  1977. 

1.  Pursuant  to  the  authority  contained 
in  redelegation  of  authority,  published  in 
Federal  Register,  42  FR  41484,  No.  159 — 
Wednesday,  August  17, 1977  (FR  Doc.  77- 
23635  Filed  8-16-77;  8:45  a.m.) ,  I  hereby 
redelegate  to  the  Leaders,  Craig,  Mont¬ 
rose  and  Canon  City-Grand  Junction 
Teams,  Branch  of  Adjudication,  in  the 
Division  of  Technical  Services,  authority 
to  take  action  on  the  following  matters : 

Sections  1.2  (b)  and  (e),  1.3(a),  1.5  (b)  and 
(c),  1.6  (a)  tbrough  (1),  and  1.9  (a) 
through  (f).  (h)  through  (a),  (u),  (x),and 
(y)  of  Part  I  of  the  Bureau  Order  No.  701, 
of  July  23,  1964,  as  amended. 

2.  Effective  date:  This  redelegation 
will  become  effective  October  1,  1977. 

Thomas  N.  Hardin, 
Chief.  Branch  of  Adjudication. 
(FR  Doc ,77-26773  FUed  9-14-77; 8: 46. am] 


NELLIS  AIR  FORCE  BOMBING  AND  GUN¬ 
NERY  RANGE  WITHDRAWAL,  SOUTH¬ 
ERN  NEVADA 

Draft  Environmental  Statement 
In  accordance  with  Section  102(2)  (c) 
of  the  Natkinal  Environmental  Policy 
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Act  of  1969,  the  Department  of  the  Air 
Force  and  the  Bureau  of  Land  Manage* 
inent  (BLM)  have  begun  preparation  of 
a  draft  environmental  statement  on  the 
proposed  renewal  of  the  Nellis  Air  Force 
Bombing  and  Gunnery  Range  With¬ 
drawal.  The  Nellis  Range,  located  in 
southeastern  Nevada,  includes  portions 
of  Clark,  Lincoln,  and  Nye  Counties. 

The  proposed  action  involves  the  con¬ 
tinued  use  by  the  Department  of  the  Air 
Force  of  about  three  million  acres,  most 
of  which  have  been  withdrawn  land  used 
primarily  for  training  combat  air  crews 
and  for  testing  experimental  or  improved 
weapons  systems. 

The  draft  statement  will  analyze  the 
potential  impacts  of  the  proposed  action 
and/or  future  Air  Force  activities  on  the 
human  environment.  The  potential  en¬ 
vironmental  effects  to  be  assessed  in  the 
statement  will  primarily  relate  to:  (a) 
The  exclusion  of  possible  alternative  land 
uses  within  the  areas  Involved;  and  (b) 
impacts  to  the  land  caused  by  continued 
use  by  the  Air  Force  for  weapons-related 
activities.  (These  types  of  activities  have 
been  occurring  in  the  area  since  an  origi¬ 
nal  1940  withdrawal.) 

The  draft  environmental  statement  is 
being  prepared  by  the  Air  Force’s  Envi¬ 
ronmental  Planning  Division,  Langley 
Air  Force  Base,  Va..  with  the  assistance 
and  review  of  the  BLM.  Anyone  desiring 
more  information,  or  wishing  to  comment 
on  the  project  should  contact  William  C. 
(Calkins,  Chief,  Envlr(mmental  Coordina¬ 
tion  Section,  Bureau  of  Land  Manage¬ 
ment,  Room  3008,  Federal  Building,  300 
Booth  Street,  Reno,  Nev.  89509. 

Dated;  September  8, 1977. 

E.  I.  Rowland, 

State  Director,  Nevada. 
(FR  Doc.77-  26816  Piled  9-14-77:8:46  amj 

[NM  31624] 

NEW  MEXICO 
Notice  of  Application 

September  8,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16,  1973  (87 
Stat.  576),  El  Paso  Natural  Gas  Co.  has 
applied  for  one  8% -inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land; 

New  Mexico  Principal  Meridian,  N.  Mbx. 

T.  17  8.,  R.  29  E., 

Sec.  27,  NE%SW',4. 

This  pipeline  will  convey  natural  gas 
across  0.288  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 


ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
|FR  Doc.77-26809  Filed  9-14-77:8:45  am] 


|NM  31625] 

NEW  MEXICO 
Notice  of  Application 

September,  8,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,.  Southern  Union  Gathering  Co.  has 
applied  for  one  4-inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  N.  Mrx. 

T.  29  N.,  R.  9  W., 

Sec.  23,  lot  16. 

Sec.  26,  lots  4,  5,  12  and  13. 

Sec.  26,  lot  1. 

This  pipeline  will  convey  natural  gas 
across  1.20  miles  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditicms. 

Interested  persons  desiring  to  express 
their  views  should  prtxnptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc.77-26810  FUed  9-14-77:8:45  am] 


[NM  31531] 

NEW  MEXICO 
Notice  of  Application 

September  8,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  n.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Co.  has  ap¬ 
plied  for  one  4 -inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  N.  Mex. 

T.  20  8.,  R.  25  E., 

Sec.  7.  lot  4,  EV4SW%. 

Sec.  18,  lot  1. 

This  pipeline  will  convey  natural  gas 
across  0.62  of  a  mile  of  public  land  in 
Eddy  Coimty,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 


ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.77-26811  Piled  9-14-77; 8:46  am] 


[NM  31621,  81622,  and  31623] 

NEW  MEXICO 
Notice  of  Applications 

September  8,  1977. 

Notice  is  herdtiy  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJB.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Co.  has  ap- 
pUed  for  one  6%-lnch  and  two  4^-inch 
natural  gas  pipeline  rights-of-way  across 
the  following  lands; 

New  Mexico  Principal  Meridian,  N.  Mex. 

T.  24  N.,  R.  9  W., 

Sec.  22,  Ei^NEl^. 

Sec.  23.  8W%NW«4. 

T.  31  N.,  R.  9  W.. 

Sec.  32.  lots  1, 2,  and  4. 

T.  32  N.,  R.  11  W., 

Sec.  13,  NEV4NW>4. 

These  pipelines  wUl  convey  natural 
gas  across  0.921  mile  of  public  lands  in 
San  Juan  CTounty,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the^  public  that  the  Bureau  wiU  be  pro¬ 
ceeding  with  consideratiim  of  wheth^ 
the  ai^lications  shiHild  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana¬ 
ger,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.77-26812  FUed  9-4-77:8:45  am] 


[NM  31510] 

NEW  MEXICO 
Notice  of  Application 

September  6,  1977. 

Notice  is  hereby  given  that,  pursant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  UB.C.  185),  as  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576), 
Western  Gas  Interstate  Co.  has  aigilled 
for  two  sites  and  one  4-lnch  pipeline 
right-of-way  across  the  foUowlng  land: 
New  Mexico  Principal  Meridian,  N.  Mkx. 
T.  20  8.,  R.  26  E., 

Sec.  25,  W^SW^  and  SE^SW^. 

Sec.  26,  S^NW^,  NE>ASW^  and  SE>,4. 

Sec.  27,  SV4NW^. 

Sec.  28,  MV4N^. 

Sec.  29,  NV4NEV4. 

The  sites  and  pipeline  wiU  be  used  In 
connection  with  natural  gas  operatlone 
and  wlU  cross  3.317  miles  and  lJi36  acres 
of  pubUc  land  in  Eddy  County,  N.  Mex. 
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Tlie  purpose  of  tills  notice  is  to  inform 
tlie  public  that  tlie  Bureau  will  be  im'o- 
ceeding  witli  consideration  of  whether 
tlie  application  should  be  approved,  and 
if  so.  under  what  term  and  conditions. 

Interested  piersons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  fiddress  to  the  District  Man¬ 
ager,  Bureau  of  Laud  Management.  P.O. 
Box  1397,  Roswell.  N.  Mex.  88201. 

Fred  E.  Padillla. 

Chief,  Branch  of  Land.<i  and 

Minerals  Operations. 

[KK  Doc.77-26813;Filed  9  14  77:8:45  ami 


[Colorado  093629- A] 

PiPEUNE  APPLICATION  (CORRECTION) 

In  FR  Doc.  77-18741,  appearing  on 
page  33383  in  the  issue  for  Thursday, 
June  30,  1977,  the  width  for  the  gasoline 
products  pipeline  was  incorrectly  given 
as  45  inch  o.d.  The  correct  width  dimen¬ 
sion  for  the  gasoline  products  pipeline 
is  4.5  anch  o.d. 

Dated;  September  7, 1977. 

Thomas  N.  Hardin, 
Chief.  Branch  of  Adjudication. 
IFR  E>OC.77-26509  PUed  9-14-77;8:45  am) 


[OR  17389] 

OREGON 

Reclassification  of  Public  Land  for  Disposal 
by  Exchange 

Septsmber  8.  1977. 

Notice  of  classification,  OR  1630, 
which  was  published  in  the  Federal  Reg¬ 
ister  on  November  29,  1967  (32  FR 
16285-16287),  as  amended,  classified  the 
land  described  below,  among  other  lands, 
for  retention  in  federal  ownership  for 
multiple  use  management  imder  the  Act 
of  September  19,  1964.  43  U.S.C.  1411-18 
(1970). 

It  has  been  determined  that  the  clas¬ 
sification  is  no  longer  appropriate  for  the 
parcel  described  below  and  the  segrega¬ 
tive  effect  of  the  classification  is  hereby 
terminated.  Accordingly,  pursuant  to  43 
CFR  2400,  notice  is  hereby  given  that 
this  land  is  reclassified  for  disposal  by 
exchange  under  the  provisions  of  Section 
206  of  the  Act  of  October  21,  1976  <90 
Stat.  2743,  2756;  43  U.S.C.  1716). 

W'lLLAMETIE  MERIDIAN 

T.  33  S.,  R.  18  E.. 

Sec.  3,  SV,SV^SE(4. 

Sec.  10,  N>/iNE>,4. 

The  area  described  totals  120  acres  in 
Lake  County.  In  accordance  with  43  CFR 
2201.1  and  2202.1,  no  application  for  an 
exchange  w’ill  be  accepted  until  the  land 
has  been  classified  and  the  application  is 
accompanied  by  a  statement  from  the 
Lakeview  District  Manager.  Bureau  of 
Land  Management,  that  the  proposal  is 
feasible. 

No  later  than  October  17,  1977,  inter¬ 
ested  parties  may  submit  comments  to 


the  Secretary  of  the  Interior,  LLM  320, 
Washington,  D.C.  20240. 

Murl  W.  Storms, 
State  Director, 
[FR  Doc  77- 26814  Filed  9-14  77:8:45  am] 


[W-60227] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  11, 1977. 

The  FLsh  and  Wildlife  Service,  Depart¬ 
ment  of  tlie  Interior,  on  July  19,  1977, 
filed  application.  Serial  No.  W-60227,  for 
the  withdrawal  of  approximately  11.21 
acres  of  land  from  settlement,  sale,  lo-  " 
cation,  or  entry,  imder  all  of  the  general 
land  laws,  including  the  mining  laws,  but 
not  tlie  mineral  leasing  laws,  subject  to 
valid  existing  rights. 

The  FLsh  and  Wildlife  Service  desires 
these  lands  for  use  as  a  district  adminis¬ 
trative  headquarters  site  for  Animal 
Damage  Control  activities. 

For  a  period  of  30  days  from  tlie  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
authorized  officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  Is  af¬ 
forded.  All  interested  persons  who  desire 
to  be  heard  on  the  proposed  withdrawal 
must  submit  a  written  request  for  a 
hearing  to  the  State  Director,  Bureau  of 
Land  Management,  2515  Warren  Ave¬ 
nue,  P.O.  Box  1828,  Cheyenne.  Wyo. 
82001,  on  or  before  September  21,  1977. 
Upon  determination  by  tlie  State  Direc¬ 
tor  that  a  public  hearing  will  be  held,  the 
time  and  place  will  be  amiounced. 

The  Department  of  the  Interior’s  reg¬ 
ulations  provide  that  the  authorized  offi¬ 
cer  of  the  BLM  will  undertake  such  in¬ 
vestigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view'  of  adjusting 
tlie  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maxi¬ 
mum  concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant’s 
and  to  reach  agreement  on  the  concur¬ 
rent  management  of  the  lands  and  their 
•resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  w’ill  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appli¬ 
cant  agency.  The  determination  of  the 
Secretary  on  the  application  will  be  pub¬ 
lished  in  the  Federal  Register.  A  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 


For  a  period  of  two  years  from  the  date 
of  publicatiim  of  this  notice  in  the  Fed¬ 
eral  Register,  the  lands  will  be  segre¬ 
gated  from,  entry  as  specified  above  un¬ 
less  the  apFdlcation  is  rejected  or  the 
withdrawal  is  approved  prior  to  that 
date.  If  the  withdrawal  is  approved  by 
the  Secretary,  it  will  be  for  a  20  year 
period,  and  the  lands  will  remain  segre¬ 
gated  for  the  duration  of  the  withdrawal. 

The  lands  Involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Wyo. 

T.  19N..  R.  105  W.. 

Sec.  22,  lots  22  and  23.  containing  11.21 
acres. 

All  communications  in  connection  w  ith 
this  withdraw'al  should  be  addressed  to 
the  Chief,  Division  of  Technical  Services, 
Bureau  of  Land  Management.  Depart¬ 
ment  of  the  Interior,  2515  Warren  Ave¬ 
nue,  P.O.  Box  1828,  Cheyenne,  W’vo. 
82001. 

Harold  G.  Stinchcomb. 

Acting  Chief,  Division  of 
Technical  Services. 

(FR  Doc.77-26816  Filed  9 -14  77;8  :45am| 


National  Park  Service 
[Order  No.  5| 

ADMINISTRATIVE  OFRCER,  ET  AL.,  INDE¬ 
PENDENCE  NATIONAL  HISTORICAL 

PARK 

Delegation  of  Authorrty 

Section  1.  Administrative  Officer.  Tlie 
Administrative  Officer  may  execute,  ap¬ 
prove,  and  administer  contracts  not  in 
excess  of  $200,000  for  supplies,  equip¬ 
ment.  or  services  In  conformity  with  ap¬ 
plicable  regulations  and  statutory  au¬ 
thority  and  .subject  to  the  availability  of 
appropriated  funds.  This  authority  may 
be  exercised  by  the  Administrative  Offi¬ 
cer  in  behalf  of  any  area  administered 
by  Independence  National  Historical 
Park. 

Section  2.  Procurement  Agent.  The 
Procurement  Agent  may  execute,  ap¬ 
prove,  and  administer  contracts  not  in 
excess  of  $25,000  for  supplies,  equipment, 
or  services  in  ciHiformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropri¬ 
ated  funds.  This  authority  may  be  exer¬ 
cised  by  the  Procurement  Agent  in 
behalf  of  any  area  administered  by  In¬ 
dependence  National  Historical  Park. 

Section  3.  Revocation.  This  order 
supersedes  Order  No.  4  dated  March  13, 
1975  and  published  in  40  FR  29309  on 
July  11,  1975.- 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amende^Mld-Atlantic  Region  Order 
No.  1  (39  PR  3694)  as  amended.) 

Dated:  May  11,  1977. 

Hobart  G.  Cawood, 
Superintendent,  Independence 
National  Historical  Park. 

[FR  Doc.77-26743  Filed  9-14  77;8:45  am] 
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[Order  No.  8] 

ADMINISTRATIVE  OFHCER.  LAKE 
MEREDITH  RECREATION  AREA 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Sec.  1.  (a)  Administrative  Officer.  The 
Administrative  Officer  is  authorized  to 
execute,  approve  and  administer  con¬ 
tracts  not  in  excess  of  $50,000  for  sup¬ 
plies,  equipment  or  services  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds. 

(b)  Purchasing  Agent.  The  Purchasing 
Agent  may  issue  purchase  orders  not  in 
excess  of  $500  for  supplies,  equipment  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

Sec.  2.  Revocation.  This  order  super¬ 
sedes  Order  No.  4,  Lake  Meredith  Recrea¬ 
tion  Area,  dated:  June  10, 1975,  and  pub¬ 
lished  July  18,  1975  (FR  vol.  40,  No.  139, 
July  18,  1975) . 

(National  Park  Service  Order  No.  77,  38  FR 
7478,  as  amended.  Southwest  Region  Order 
No.  6,  37  FR  7722  as  amended.) 

Dated:  August  12,  1977. 

William  E.  Dyer, 
Superintendent, 

Lake  Meredith  Recreation  Area. 

[FR  Doc.77-26739  Piled  9-14-77:8:45  am] 


[Order  No.  3J 

ADMINISTRATIVE  TECHNICIAN,  PETERS¬ 
BURG  NATIONAL  BATTLEFIELD 

Delegation  of  Authority  Regarding  Pur¬ 
chase  Orders  for  Supplies,  Equipment, 
and  Services 

SectlMi  1.  Administrative  Technician. 
The  Administrative  Technician  of  Pe¬ 
tersburg  National  Battlefield  may  issue 
purchase  orders  not  in  excess  of  $10,- 
000.00  for  supplies,  equipment,  or  services 
in  conformity  with  applicable  regula- 
tl(ms  and  statutory  authority  and  sub¬ 
ject  to  the  availability  of  appropriated 
funds. 

Section  2.  This  order  supersedes  Peters¬ 
burg  National  Battlefield  Order  No.  2, 
dated  Pfebruary  15,  1973  and  published 
in  38  FR  8680  on  April  5, 1973. 

Dated:  July  26,  1977. 

Wallace  B.  Elms. 
Superintendent. 
[FR  Doc.77-26744  Filed  9-14-77:8:45  am] 


GRAND  TETON  NATIONAL  PARK  AND 
JOHN  D.  ROCKEFELLER,  JR.  MEMO¬ 
RIAL  PARKWAY,  WYO. 

Concurrent  Jurisdiction  Accepted 

Notice  is  hereby  given  that  effective  as  of 
the  11th  day  of  July,  1977,  the  United  States 
has  accepted  concurrent  jurisdiction  over 
crimes  and  offenses  under  the  laws  of  the 
State  of  Wyoming  over  and  within  aU  the 
territory  dedicated  to  national  park  purposes 
Included  In  tracts  of  land  designated  as 
Grand  Teton  National  Park  and  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway.  The  ac¬ 


ceptance  of  such  jurisdiction  was  authorized 
by  the  Act  of  February  1,  1940  (64  Stat.  19, 
as  amended;  40  UB.C.  265). 

Concurrent  Jurisdiction  was  ceded  by  the 
State  of  Wyoming  subject  to  provisions  con¬ 
tained  in  the  act  of  the  Forty-Fourth  Legis¬ 
lature  of  the  State  of  Wyoming,  1977  Ses¬ 
sion.  as  approved  February  25,  1077  (Enrolled 
Act  No.  41,  Senate;  Chapter  No.  95;  W.S. 
6-4.4) .  This  acceptance  was  effected  by  letter 
of  July  8,  1977,  from  the  Director  of  the  Na¬ 
tional  Park  Service  to  the  Governor  of  the 
State  of  Wyoming,  receipt  of  which  was 
acknowledged  by  the  Governor  on  July  11, 
1977. 

The  acquisition  of  this  jurisdiction  will 
enable  the  National  Park  Service  to  as¬ 
sume  a  more  positive  role  in  matters  of 
public  health  and  safety  and  to  otherwise 
administer  these  areas  more  effectively. 
It  will  also  relieve  much  of  the  burden 
heretofore  placed  on  lo^al  authorities  by 
the  thousands  of  people  who  visit  these 
Federal  areas  each  year. 

Done  at  the  city  of  Washington,  D.C., 
this  31  day  of  August,  1977. 

William  J.  Whalen, 
Director, 

National  Park  Service. 

[FR  Doc.77-26738  Filed  9-14-77:8:45  am] 


MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY  NATIONAL  MONUMENT 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28,  1976,  16  U.S.C.  1901  et 
seq.,  and  in  accordance  wdth  the  provi¬ 
sions  of  Section  9.17  of  36  CFR  Part  9, 
G&S  Incorporated  has  filed  a  Plan  of  Op¬ 
erations  in  support  of  proposed  mining 
activities  on  lands  embracing  its  Big 
Gypsum  Mining  Claim  within  the  Death 
Valley  National  Monument.  ITiis  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument  Headquar¬ 
ters,  Death  Valley,  Calif. 

Dated:  July  27, 1977. 

Donald  M.  Spalding, 
Superintendent, 

Death  Valley  National  Monument. 

Dated:  August  16, 1977. 

Howard  H.  Chapman. 

Regional  Director, 
Western  Region. 

[FR  Doc.77-26471  Filed  9-14-77;8:45  am) 


SAN  JUAN  ISLAND  NATIONAL 
HISTORICAL  PARK 

Public  Workshop 

Notice  is  hereby  given  that  a  public 
workshop  will  be  held  concerning  the 
alternatives  for  the  San  Juan  Island  Na¬ 
tional  Historical  Park’s  General  Man¬ 
agement  plan.  The  workshop  will  be  con¬ 
ducted  in  the  Orange  Hall  at  Friday 
Harbor  on  San  Juan  Island  from  2  p.m. 
to  5  p.m.  on  Wednesday,  October  12, 
1977. 

Written  comments  may  be  submitted 
to  the  Superintendent,  San  Juan  Island 


National  Historical  Park,  Box  549,  Friday 
Harbor,  Washington  98250,  until  Novem¬ 
ber  4,  1977. 

Russell  E.  Dickenson, 
Regional  Director, 
Pacific  Northwest  Region. 

September  6,  1977. 

[PR  Doc.77-26740  Filed  9-14-77;8;45  am] 


Office  of  the  Secretary 

PREVENTION  OF  SIGNIFICANT  AIR  QUAL¬ 
ITY  DETERIORATION  WITHIN  UNITS  OF 

THE  NATIONAL  PARK  SYSTEM 

Termination  of  Class  I  PSD  Redesignation 
^udy 

The  Department  of  the  Interior  has 
discontinued  studies  to  determine 
whether  Capitol  Reef  National  Park  and 
Canyonlands  National  Park  should  be 
redesignated  to  (Hass  I  areas  pursuant 
to  EPA  Preventicm  of  Significant  Air 
Quality  Deterioration  (PSD)  Regula¬ 
tions  (40  cm  §  52H1). 

The  Secretary  of  the  Interior  an¬ 
nounced  in  the  Federal  Register  on  June 
14,  1977,  that  these  two  national  parks 
in  Utah  were  being  considered  for  re- 
designation  to  (Hass  I,  and  that  studies 
required  for  that  purpose  imder  regula¬ 
tions  of  the  Environmental  Protection 
Agency  in  effect  at  that  time  would  be 
pursued.  However,  the  Clean  Air  Act 
Amendments  of  1977,  enacted  into  law 
on  August  8,  1977,  autiHnatically  place 
Capitol  Reef  and  Canyonlands  National 
Parks  in  the  (Hass  I  PSD  category.  This 
new  legislation  preempts  the  former  EPA 
regulations  and  makes  further  redesig¬ 
nation  study  of  the  two  parks  unneces¬ 
sary. 

Dated:  August  24. 1977. 

David  F.  Hales, 

Acting  Assistant, 
Secretary  of  the  Interior. 

[FR  Doc .77-26742  Filed  9-14-77:8:45  am) 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  Section  1008  of  the  Con¬ 
trolled  Substances  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  registra¬ 
tion  imder  this  section  to  a  bulk  manu¬ 
facturer  of  a  controlled  substance  in 
schdule  I  or  n  and  prior  to  issuing  a  reg¬ 
ulation  under  section  1002(a)  authoriz¬ 
ing  the  importation  of  such  a  substance, 
provide  manufacturers  holding  registra¬ 
tions  for  the  bulk  manufacture  of  the 
substance  an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  section 
1311.42  of  Title  21,  Code  of  Federal  Regu¬ 
lations  (CFR) ,  notice  is  hereby  given  that 
on  August  24,  1977,  Research  Technol¬ 
ogy  Branch,  Division  of  Research,  Na¬ 
tional  Institute  on  Drug  Abuse,  DHEW, 
11400  Rockville  Pike,  Rockville,  Md. 
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20852,  made  application  to  the  Drug  En¬ 
forcement  Administration  to  be  regis¬ 
tered  as  an  importer  of  thebaine,  a  basic 
class  controlled  substance  in  schedule  II, 
to  be  imported  for  research  purposes 
only. 

As  to  tlie  basic  class  of  controlled  sub¬ 
stance  listed  above  for  which  application 
for  registration  has  been  made,  any  other 
applicant  therefor,  and  any  existing  bulk 
manufacturer  registered  therefor,  may 
file  written  comments  on  or  objections  to 
Uie  issuance  of  such  registration  and 
may,  at  the  same  time,  file  a  written  re¬ 
quest  for  a  hearing  on  sucli  application 
in  accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR  1316. 
47.  Such  comments,  objections  and  re¬ 
quests  for  a  hearing  may  be  filed  no  later 
than  October  20,  1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register  Rep¬ 
resentative,  Office  of  Chief  Counsel,  Drug 
Enforcement  Administration,  Room  1203, 
1405  Eye  Street  NW.,  Washington,  D.C. 
20537. 

This  procedure  is  to  be  conducted 
simultaneously  w’ith  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e>,  and  (f>.  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23,  1975* .  all  appli¬ 
cants  for  registration  to  import  a  basic 
class  of  any  controlled  substance  in 
schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the  Ad¬ 
ministrator  of  the  Drug  Elnforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  use.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  Septembers,  1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

IFR  Doc.77-26852  Piled  9-14 -77; 8  45  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

"The  Attorney  General  shall  register  an 
applicant  to  manufacture  controlled  sub¬ 
stances  in  schedule  I  or  II  if  he  determines 
that  such  registration  is  coiislstent  with  the 
public  Interest  and  with  United  States  ob¬ 
ligations  under  international  treaties,  con¬ 
ventions,  or  protocols  In  effect  on  the  effec¬ 
tive  date  of  this  part.  In  determining  the 
public  Interest,  the  foUowng  factors  shall 
be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade¬ 
quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes; 


Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  notice  Is  hereby  given  that  on 
July  25,  1977,  Endo  Laboratories,  Inc., 
1000  Stewart  Avenue,  Garden  City,  New 
York  11530,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  ccHitrolled  substances  listed 
below : 


Drug:  Schedule 

Hydrocodone  _  II 

Oxycodone  _  II 

Oxymorphone  _  II 


Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  witli  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  tlie  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  tlie 
basic  class  of  controlled  substances  in¬ 
dicated.  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  the  above  substances  may  file 
written  comments  on  or  objections  to  the 
issuance  of  such  registration"  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  the  application  in  ac¬ 
cordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 
Such  comments,  objections  and  requests 
for  a  hearing  may  be  filed  no  later  than 
October  23. 1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative.  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW..  Wash¬ 
ington.  D.C.  20537. 

Datec^:  September  8, 1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

IPR  Doc  77  26853  Filed  9  14  77;8  45  ami 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)(1) )  states: 

“Tlie  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  II  if  he  deter¬ 
mines  that  such  registration  is  consistent 
with  the  public  interest  and  with  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in  ef¬ 
fect  on  the  effective  date  of  this  part.  In 
determining  the  public  interest,  the  fol¬ 
lowing  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  n  compounded  there¬ 
from  into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan¬ 
nels,  by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled 
substances  to  a  number  of  establish¬ 
ments  which  can  produce  an  adequate 
and  uninterrupted  supply  of  these  sub¬ 
stances  under  adequately  competitive 


conditions  for  legitimate  medical,  sci- 
entic,  research,  and  industrial  pur¬ 
poses;” 

Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
August  9,  1977,  Fher  Corporation  Ltd., 
Carretera  132,  KM  25.3,  P.O.  Box  4108 
Ponce.  Puerto  Rico  00731,  made  appli¬ 
cation  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  a  bulk 
manufacturer  of  phenmetrazine.  a  basic 
class  of  controlled  substance  in  schedule 
II. 

Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  UJS.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a* ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Elnforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi¬ 
cated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  phenmetrazine.  may  file  written 
comments  on  or  objections  to  the  issu¬ 
ance  of  such  registration  and  may,  at  Uie 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  in  accordance 
with  21  CFR  1301.54  in  such  form  as  pre¬ 
scribed  by  21  CFR  1316.47.  Such  com- 
iments,  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  Oc¬ 
tober  20. 1977. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Represientative,  Office  of  Chief  Counsel. 
Drug  Enforcement  Administration, 
Room  1203  1405  Eye  Street  NW..  Wash¬ 
ington.  D.C.  20537. 

Dated:  September  8, 1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

I ia«  P3Il,a  W89S-U  =><>0  HJl 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303(a)  (1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U£.C.  823(a)(1)  states: 

“The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  II  if  he  de¬ 
termines  that  such  registration  is  con¬ 
sistent  with  the  public  interest  and  with 
United  States  obligations  under  interna¬ 
tional  treaties,  conventions,  or  protocols 
in  effect  on  the  effective  date  of  this  part. 
In  determining  the  public  interest,  the 
following  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  II  compounded  there¬ 
from  into  other  than  legitimate  medical, 
scientific,  research,  or  Industrial  chan¬ 
nels,  by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled  sub¬ 
stances  to  a  number  of  establishments 
which  can  produce  an  adequate  and  un¬ 
interrupted  supply  of  these  substances 
under  adequately  competitive  conditions 
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for  legitimate  medical,  scientific,  re¬ 
search,  and  industrial  purposes;’* 
Pursuanl  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
July  29,  1977,  Pharmaceuticals  Division, 
Clba-Gelgy  Corporation,  556  Morris  Ave¬ 
nue,  Summit,  New  Jersey  07901,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  methylphenidate,  a 
basic  class  of  controlled  substance  in 
schedule  II. 

Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Ehxig 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi¬ 
cated.  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  methylphenidate  may  file  writ¬ 
ten  comments  on  or  objections  to  the  is¬ 
suance  of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application  in  a(;cord- 
ance  with  21  CFR  1301.54  in  such  form 
as  prescribed  by  21  CFR  1316.47.  Such 
comments,  objections  and  requests  for 
a  hearing  may  be  filed  no  later  than  Oc¬ 
tober  20, 1977. 

CTomments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  Office  of  C^lef  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW.,  Wash¬ 
ington,  D.C. 20537. 

Dated:  September  8,  1977. 

Donald  E.  Miller, 

Acting  Deputy  Administrator. 
Drug  Enforcement  Administration. 
[FB  Doc.77-26855  Plied  9-14-77;8;45  amj 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 
DANCE  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Ccunmititee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Dance  Advisory  Panel 
to  the  National  Coimcil  on  the  Arts  will 
be  held  on  October  2-3,  1977  from  9:15 
a.m.  to  6:00  p.m.,  October  4,  1977  from 
9:15  am.  to  5:00  pm.  and  October  5, 
1977  from  9:15  a.m.  to  6:00  p.m.,  in  the 
fourth  floor  Board  Room,  Music  Center 
Presentations,  135  North  Grand  Avenue. 
Los  Angeles,  California  90012. 

A  p(Ktk>n  of  this  meeting  will  be  c^n 
to  the  public  on  October  4,  1977  frcun 
9:15  a.m.  to  6:00  pm.  and  October  5, 
1977  fiXHn  9:15  a.m.  to  3:00  pm.  The 
agenda  for  this  session  will  Include  a 
discussion  of  guidelines,  p<^cy  and  a 
question  and  answer  session. 

The  remaining  sessions  of  this  meet¬ 
ing  oa  October  2-3,  1977  from  9:15  am. 
to  5:00  p.m.  and  October  5.  1977  from 
3:00  pm.  to  6:00  p.m.  are  for  the  piupose 


of  Panel  review,  discussion,  evaluation, 
and  recomendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended,  in¬ 
cluding  discussion  of  information  given 
in  confidence  to  the  agen(7  by  grant 
applications.  In  accordance  with  the 
determination  of  the  Chairman  pub¬ 
lished  in  the  Federal  Register  March  17, 
1977,  these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
(6)  and  9(B)  of  section  552(b)  of  Title 
5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  Na¬ 
tional  Endowment  for  the 
Arts,  National  Foundation 
on  the  Arts  and  the  Hu¬ 
manities. 

September  12,  1977. 

(PR  Doc.77-26803  Filed  9-14-77:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  MOLECULAR 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advis¬ 
ory  Committee  Act,  as  amended.  Pub.  L. 
92-463.  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Molecular  Biology, 
Sub-Panel  B. 

Date  and  Time;  October  6  and  7. 1977 — 9  a.m. 
to  6  p.m. 

Place;  Room  643,  National  Science  Founda¬ 
tion. 

Type  of  Meeting:  Closed. 

Contact  person;  Dr.  Frederick  I.  Isujl,  Pro¬ 
gram  Director  for  Biochemistry,  Room  329, 
National  Science  Foundation.  Washington, 
D.C..  20550,  telephone  202-632-4260. 
Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  in  molecular  biology. 

Agenda:  To  review  and  evMuate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  Include  information  of  a  proprie¬ 
tary  or  conhdential  nature.  Including  tech¬ 
nical  Information:  financial  data,  such  as 
salaries;  and  personsJ  information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  6  U.S.C.  552b(c), 
Qovernment  in  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  CkHnmlttee  Manage¬ 
ment  OfiBcer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Commit¬ 
tee  Management  Othcer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director.  NSF,  on  February  18, 
1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

September,  12,  1977. 

[FR  Doc.77-26761  Filed  9-14-77:8:45  am] 


ADVISORY  PANEL  FOR  PSYCHOBIOLOGY 
Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  for  Psychobiology. 
Date  aiKl  time:  October  5  and  6,  1977 — 9  a.m. 
to  5  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  Q 
St.  N.W.,  Washington.  DC.  Room  321. 
Type  of  meeting :  Closed. 

CX>ntact  person:  Fred  StoUnitz,  Program 
Director  for  Psychobiology,  Room  320,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C.  Telephone  202-632-4264. 

Purpose  of  panel:  To  provide  advice  and  rec¬ 
ommendations  concerning  support  for  re¬ 
search  in  psychobiology. 

Agenda:  The  panel  will  be  reviewing  and 
evaluating  research  proposals  and  projects 
as  part  of  the  selection  process  for  awards. 
Reason  for  closing:  The  proposals  and  proj¬ 
ects  being  reviewed  Include  information 
of  a  proprietary  or  confidential  natiu-e,  in¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  6  UB.C.  553b  (c),  (^vemment  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF,  on  February  11,  1978. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

September  12,  1977. 

[FR  Doc.77-26760  Piled  9-14-77:8:45  amJ 

COMMITTEE  MANAGEMENT 
Establishments 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  I  have 
determined  that  the  establMunent  of  the 
Advisory  Committees  listed  below  are 
necessary,  appropriate,  and  in  the  pub¬ 
lic  interest  in  connection  with  the  per¬ 
formance  of  duties  imposed  upon  the 
National  Science  Foundation  (NSF)  by 
the  National  Science  Foundation  Act  of 
1950,  as  amended,  and  other  applicable 
law. 

As  a  result  of  a  recent  reorganization 
of  the  Foundation’s  advisory  group 
structure,  these  14  new  committees  will 
replace  36  advisory  panel’s  which  will 
be  terminated  at  the  time  the  new 
charters  are  filed  with  Congress.  TTiis 
determination  follows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB),  pursuant  to  Sect  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  A-63,  Revised. 

Aovisort  Committes  for  Atmospheric 
Sciences 

Purpose.  To  provide  advice,  recommenda¬ 
tions,  and  oversight  concerning  support  for 
research  and  research-related  activities  In 
the  atmospheric  sciences  area. 

Membership.  The  Advisory  Committee  wlU 
consist  of  approximately  30  persons  selected 
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from  the  sclent  iftc  community  In  atmos¬ 
pheric  sciences. 

Aovisost  Committee  fok  Asthonomical 
Sciences 

Purpose.  To  provide  advice,  recommenda¬ 
tions.  and  oversight  concerning  support  for 
research  and  research-related  activities  In 
the  astronomical  sciences  area. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  30  persons  selected 
from  the  scientific  community  In  astronomy. 

.^ovtsort  Committee  foe  Earth  Sciences 

Purpose.  To  provide  advice,  recommenda¬ 
tions.  and  oversight  concerning  support  for 
research  and  research-related  activities  In 
the  earth  sciences  area. 

.Membership.  The  Advl.sory  Committee  will 
consist  of  approximately  25  persons  selected 
from  the  scientific  community  In  earth 
sciences. 

Advisory  Committee  for  Ocean  Sciences 

Purpose.  To  provide  advice,  recommenda¬ 
tions,  and  oversight  concerning  support  for 
research  and  research-related  activities  la 
the  ocean  sciences  area. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  35  persons  selected 
from  the  scientific  community  In  ocean 
sciences. 

Advisory  Committee  for  Polar  Programs 

Purpose.  To  provide  advice,  recommenda¬ 
tions.  and  oversight  concerning  support  for 
research  and  research-related  activities  in 
the  polar  regions  area. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  55  persons  selected 
from  the  scientific  community  in  polar 
re.search. 

Advisory  Committee  for  Engineering 

Purpose.  To  provide  advice,  recommenda¬ 
tions,  and  oversight  concerning  activities 
in  the  following  areas:  civil,  chemical,  elec¬ 
trical.  mechanical  and  engineering  disci¬ 
plines. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  36  persons  selected 
from  the  scientific  community  In  engineer¬ 
ing  research. 

Advisory  Committee  for  Mathematical  and 
Computer  Sciences 

Purpose.  To  provide  advice,  recommenda¬ 
tions,  and  oversight  concerning  support  for 
research  and  research-related  activities  In 
the  mathematics  and  computer  sciences 
area. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  25  persons  selected 
from  the  scientific  community  In  mathe¬ 
matical  and  computer  sciences. 

Advisory  Committee  for  Materials 

Purpose.  To  provide  advice,  recommenda¬ 
tions,  and  oversight  concerning  support  for 
research  and  research-related  activities  in 
the  following  areas :  condensed  matter  phys¬ 
ics  and  chemistry,  metallurgy,  ceramics  and 
polymer  science;  the  Materials  Research  Lab¬ 
oratory  Program;  and  user  facilities  at  the 
National  Magnet  Laboratory,  the  Wisconsin 
Synchrotron  Radiatloif  Center  and  the  Stan¬ 
ford  Synchrotron  Radiation  Project. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  36  persons  selected 
from  the  scientific  community  in  materials 
research. 

Advisory  Committee  for  Chemistry 

Purpose.  To  provide  advice,  recommenda¬ 
tions.  and  oversight  concerning  support  for 
research  and  research-related  activities  In 
the  chemistry  area. 


Membership.  The  Advisory  Committee  wlU 
consist  of  approximately  18  persona  selected 
from  the  scientific  community  In  chemistry. 

Advisory  Committee  foe  Physics 

Purpose.  To  provide  advice,  recommenda¬ 
tions,  and  oversight  concerning  support  In 
the  physics  area. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  30  persons  selected 
from  the  scientific  community  In  physics. 

Advisory  Committee  for  PHYsiotocT, 
Cellular,  and  Molecular  Biology 

Purpose.  To  provide  advice,  recommenda¬ 
tions,  and  oversight  concerning  support  for 
research  and  research-related  activities  In 
the  following  areas:  developmental,  genetic, 
cellular,  regulatory,  and  metabolic  biology, 
and  biochemistry  and  biophysics. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  77  persons  selected 
from  the  .scientific  community  in  the  bio¬ 
logical  sciences. 

Advisory  Committee  for  Behavioral  and 
Neural  Sciences 

Purpo.se  To  provide  advice,  recommenda¬ 
tions,  and  oversight  concerning  support  for 
research  and  research-related  activities  In 
the  following  areas:  anthropology,  linguis¬ 
tics,  neurobiology,  psychobiology,  sensory 
physiology  and  perception,  and  social  and 
developmental  psychology. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  60  persons  selected 
from  the  scientific  community  In  behavioral 
and  neural  sciences. 

Advisory  CoMMiriEr  for  Social  Sciences 

Purpose.  To  provide  advice,  recommenda¬ 
tions,  and  oversight  concerning  suppiort  for 
research  and  research-related  activities  In 
the  following  areas;  economics,  human  ge¬ 
ography  and  regional  science,  law  and  social 
sciences,  political  sciences,  sociology,  history 
and  philosophy  of  science,  special  projects 
and  social  Indicators. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  46  persons  selected 
from  the  scientific  community  In  social 
sciences. 

Advisory  Com.mittee  for  Environmental 
Biology 

Purpose.  To  provide  advice,  recommenda¬ 
tions.  and  oversight  concerning  support  for 
research  and  research-related  activities  In 
the  following  areas:  ecology,  systematica, 
population  biologj’  and  physiological  ecology, 
and  ecosystems. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  30  persons  selected 
from  the  scientific  community  in  environ¬ 
mental  biology. 

Balanced  Membership.  The  membership  of 
the  Advisory  Committees  will  be  fairly  bal¬ 
anced  in  the  terms  of  the  points  of  view 
represented  and  the  committees  function. 
Members  will  be  chosen  so  as  to  insure  a 
balance  of  subspecialty  competence,  geo¬ 
graphical  distribution,  and  representation  of 
women  and  minorities.  There  will  be  no  dis¬ 
crimination  of  the  basis  of  race,  color,  na¬ 
tional  origin,  religion,  or  sex. 

Establishment  and  Duration.  The  Advisory 
Committees  are  effective  on  the  date  the 
charter  is  filed  with  the  Director,  NSP,  and 
the  standing  committees  of  Congress  having 
legislative  Juri.sdiction  of  the  National  Sci¬ 
ence  Foundation.  The  Advisory  Committees 
will  continue  for  two  calendar  years  from 
the  date  of  this  filing. 

Advisory  Committee  Operation.  The  Ad¬ 
visory  Committees  will  operate  in  accordance 
with  the  provisions  of  the  Federal  Advisory 


Committee  Act  (Pub.  L.  92-463);  Foundation 
policy  and  procedures;  OMB  Circular  A-63. 
Revised:  and  other  directives  and  Instruc¬ 
tions  Issued  In  Implementation  of  the  Act. 

Richard  C.  Atkinson, 
Director. 

September  12.  1977. 

(FR  Doc.77-26762  Filed  9-14-77.8:45  am] 


EROA/NSF  NUCLEAR  SCIENCE  ADVISORY 

COMMITTEE  (NUSAC) 

Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  it  is  hereby 
determined  that  the  establishment  of  the 
ERDA^'NSF  Nuclear  Science  Advisory 
Committee  is  necessary,  appropriate,  and 
in  the  public  interest  in  connection  with 
the  performance  of  the  duties  imposed 
upon  the  Director,  National  Science 
Poumlation  (NSF)  by  the  National  Sci¬ 
ence  Foimdation  Act  of  1950,  as 
amended,  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB),  pursuant  to  J  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63,  Revised. 

1.  Name  of  Committee;  ERDA/NSF 
Nuclear  Science  Advisory  Committee 
(NUSAC). 

2.  Purpose:  To  provide  advice  on  a 
continuing  basis  to  both  ERDA  and  NSF 
on  support  for  basic  nuclear  science  in 
the  United  States. 

3.  Effective  date  of  establishment  and 
duration:  The  establishment  of  this 
Committee  is  effective  upon  filing  the 
charter  with  the  Director,  NSF,  and  the 
standing  committees  of  Congress  having 
legislative  jurisdiction  of  the  NSF  and 
ERDA.  The  Committee  will  continue  for 
two  calendar  years  from  the  date  of  es¬ 
tablishment.  Tw'O-year  renewals  of  this 
Committee  will  be  alternately  under  the 
aegis  of  ERDA  and  NSF,  mutatis  mu¬ 
tandis.' 

4.  Membership:  Membership  of  the 
Committee  shall  be  fairly  balanced  in 
the  terms  of  the  point  of  view  repre¬ 
sented  and  the  Committee’s  functions. 
Membership  will  consist  of  approxi¬ 
mately  11  persons  chosen  to  ensure  an 
appropriately  balanced  representation  of 
the  scientific  community  in  basic  nuclear 
science,  taking  into  account  (1)  the  vari¬ 
ous  subareas  within  nuclear  science;  (2) 
the  various  types  of  institutions  engaged 
in  research  into  basic  nuclear  science; 
(3)  appropriate  geographic  distribution. 
Because  of  the  specialized  subject  matter 
of  the  Committee,  it  is  not  felt  necessary 
to  include  a  public  interest  or  industrial 
representative  per  se.  There  will  be  no 
discrimination  on  the  basis  of  race,  color, 
national  origin,  religion,  age  or  sex. 

5.  Operation;  The  Committee  will 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  NSF  policy  and  pro¬ 
cedures,  OMB  Circular  No.  A-63  Revised, 
and  other  directives  and  instructions  is¬ 
sued  in  implementation  of  the  Act. 
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6.  Waiver:  The  Committee  plans  to 
hold  Its  first  meeting  in  mid-October. 
Therefore.  OMB  has  waived  the  require¬ 
ment  that  the  Notice  of  Establishment 
appear  in  the  Federal  Register  15  days 
before  the  charter  can  be  filed  with  Con¬ 
gress.  The  charter  will  be  filed  on  Sep¬ 
tember  23, 1977. 

Richard  C.  Atkinson, 

Director. 

September  12, 1977. 

I FR  Doc.77-26916  Filed  0-14-77;8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  77-371 

SAFETY  RECOMMENDATIONS  AND 

RESPONSES 

Availability  and  Receipt 

Aviation  Safety  Recommendations 
A-77-56  through  58.— The  National 
Transportation  Safety  Board  has  become 
aware  of  a  serious  problem  involving 
supplemental  oxygen  masks  for  general 
aviation  aircraft — a  problem  which  has 
potentially  disastrous  consequences  and 
requires  immediate  action  by  the  Fed¬ 
eral  Aviation  Administration. 

The  problem  was  detected  during  in¬ 
vestigation  of  an  Incident  involving  a 
Piper  Aztec  (PA-23)  which  was  on  a 
return  trip  of  an  air  taxi  flight  on  Au¬ 
gust  3,  1977,  from  Bozeman,  Mont.,  to 
Salt  Lake  City,  Utah.  After  the  two 
pilots  aboard  donned  their  oxygen  masks, 
the  copilot  began  to  choke  because  an 
object  had  lodged  in  his  throat.  He 
manager  to  dislodge  and  swallow  the 
object  with  great  difficulty.  The  pilot- 
In-command  removed  his  mask  and 
found  a  circular  Alter  that  had  been 
partially  dislodged.  This  diluter  valve 
Alter  was  missing  from  the  copilot’s 
msisk  and  obviously  was  the  object  on 
which  he  had  choked.  Had  this  flight 
been  a  single-pilot  (H>eration,  aircraft 
control  might  have  been  lost. 

These  oxygen  masks  were  manufac¬ 
tured  by  the  Scott  Aviation  EMvlslon  of 
A-T-O,  Inc.,  as  “Sky  Mask,”  Part  No. 
28314-17,  and  were  supplied  by  Piper 
Aircraft  Corp.  as  part  of  the  aircraft 
oxygen  system.  This  ty];}e  of  mask  is  used 
in  all  typ>e6  of  general  aviation  air¬ 
craft  for  pilot  and  passenger  supple¬ 
mental  oxygen.  Other  masks  manufstc- 
tured  with  the  same  dilution  valve  filter 
as  the  filter  Involved  in  this  incident 
are  manufactured  under  Part  Nos.  28314, 
28315,  and  28317. 

Board  inspection  of  the  “Sky  Mask” 
has  revealed  that  the  filter  can  be  dis¬ 
lodged  easily  1^  squeezing  the  pliable 
face  piece  of  the  mask,  as  as  when  don¬ 
ning  the  mask  or  adjusting  it  to  facial 
contours.  The  Board  notes  that  there  are 
no  definitive  requirements  for  oxygen 
masks  in  14  CFR  Part  23;  thus,  an  FAA 
inspector  would  have  no  basis  on  which 
to  approve  a  mask  as  part  of  an  air¬ 
craft’s  Installed  ozygoi  system.  FAA  ap¬ 
proval  also  is  not  required  when  the 
mask  is  bought  and  used  by  an  individual 
aircraft  operator.  The  Board  believes 


that  equipment  so  closely  related  to  the 
safety  of  flight  should  be  more  cloeely 
controlled  by  appropriate  technical 
standards.  Accordingly,  on  September  9 
the  Safety  Board  recomm«ided  that 
FAA— 

Ib&ue  an  Airworthiness  Directive  to  require 
that  all  Scott  Aviation  “Sky  Masks"  be  modl- 
tled  60  that  the  dilution  valve  filter  is  posi¬ 
tively  retained.  (Class  I — Urgent  Followup) 
(A-77-56) 

Issue  a  Telert  Maintenance  Bulletin  to 
alert  all  operators  of  aircraft  equipped  with 
Scott  Aviation  “Sky  Masks"  to  check  visually 
the  security  of  the  dilution  valve  filter  be¬ 
fore  each  use  of  the  mask  until  the  mask  is 
modified.  (Class  I — Urgent  Followup)  (A-77- 
67) 

Develop  a  Technical  Standard  Order 
(TBO)  for  continuous  fiow  oxygen  nwsks. 
(Class  II — Priority  Followup)  (A-77-58) 

Pipeline  Safety  Recommendations  P- 
77-21  through  23. — Three  additional 
Class  I — Urgent  Followup  recommenda¬ 
tions  were  issued  September  9  to  Alyeska 
Pipeline  Service  Co.  as  the  Safety  Board 
continues  its  investigation  into  the  ex¬ 
plosion  and  fire  which  occurred  on  July 
8  at  Alyeska ’s  Pump  Station  No.  8  on  the 
Trans-Alaska  pipeline.  Two  Class  I  rec¬ 
ommendations,  Nos.  P-77-16  and  17, 
were  is.sued  to  Alyeska  on  July  15.  (See 
42  FR  37459,  July  21,  1977.) 

Investigation  has  shown  that  the  ex¬ 
plosion  occurred  when  crude  oil  was 
turned  into  Pump  No.  1  while  the  work¬ 
ers  were  servicing  the  pump’s  strainer. 
The  oil  imder  a  pressure  of  about  400 
psig  sprayed  out  of  the  open  cover  and 
rapidly  filled  the  building  with  vaporized 
crude  oil.  ’The  vapor  was  ignited  by  one 
of  several  possible  sources  and  exploded. 

Information  obtained  from  personnel 
directly  affected  by  the  accident  revealed 
that  before  removing  and  cleaning  the 
No.  1  pump’s  strainer,  the  selector  switch 
for  the  No.  1  pump  suction  valve’s  motor 
operator  had  been  placed  in  the  manual 
position  to  allow  the  men  in  the  pump 
room  to  close  this  valve  and  then  drain 
the  crude  oil  out  of  the  strainer.  How¬ 
ever,  after  the  valve  was  closed  the  con¬ 
trol  for  the  valve  operator  was  not  “lock¬ 
ed  out”  electrically  to  render  the  No.  1 
pump  suction  valve  Inoperative  as  the 
Alyeska  company  procedures  direct. 

Because  of  the  inability  to  control  the 
valves  or  to  shut  down  the  pumps  frtMn 
the  pump  room,  and  because  of  the  in¬ 
ability  of  personnel  in  the  pump  station 
control  room  to  monitor  operations  vis¬ 
ually  in  the  pump  room  and  turbine 
room,  the  Safety  Board  now  reewnmends 
that  Alyeska — 

Install  a  contr<q  In  tbe  piunp  room  to 
Shut  down  the  pumps  from  that  location. 
(F-77-21) 

Install  a  control  In  the  pump  room  to 
opiate  the  pump  valves  from  that  looatkm 
at  any  time.  (P-77-33) 

Install  a  closed  circuit-type  video  camera 
in  the  pump  room  and  turbine  room  to  allow 
the  pump  station  control  center  to  monitor 
visually  all  activities  at  these  locations.  (P- 
77-23) 

Railroad  Safety  Recommendations  R- 
77-26  and  27. — ^A  head-on  collision  of 
two  rapid  transit  trains  oi  the  Greater 
Cleveland  Regional  Transit  Authority  on 


the  Shaker  Heights  Line  near  92nd  and 
Holton  Streets  on  July  8  is  now  under 
investigation  by  the  l^fety  Board.  The 
collision  resulted  In  57  injuries. 

The  Safety  Board  notes  that  trains 
on  this  line  are  governed  by  signals  of 
an  automatic  block  signal  system.  The 
double-track  line  is  signalled  for  train 
movement  in  only  one  direction  on  each 
track.  At  the  time  of  the  accident,  trains 
were  operating  In  both  directions  on  the 
south  track  because  track  work  was  be¬ 
ing  performed  on  the  north  track.  This 
single-track  operation  was  confined  to 
the  area  between  Pennsy  Crossing  and 
Shaker  Square,  a  distance  of  approxi¬ 
mately  3  miles.  The  single-car  trains  col¬ 
lided  on  a  curve,  approximately  1,500 
feet  east  of  the  Pennsy  Crossing  cross¬ 
over.  Preliminary  investigation  has  re¬ 
vealed  a  serious  deterioration  in  the  ef¬ 
fectiveness  and  maintenance  of  the  sig¬ 
nal  system  on  this  line. 

Although  the  Safety  Board  has  not  yet 
determined  the  cause  of  the  collision  on 
the  Shaker  Heights  Line,  the  c<mditlon 
of  the  block  signal  system  should  be  im¬ 
mediately  corrected.  The  Bocufi  there¬ 
fore  recommends  that  the  Greater  Cleve¬ 
land  Regional  Transit  Authority — 

Immediately  inspect  and  repair  the  block 
signal  system  and  Implement  procedures  for 
Ita  maintenance  to  insure  that  It  continues 
to  function  as  Intended.  (Class  I)  (R-77-26) 

UntU  such  time  that  the  block  signal  sys¬ 
tem  is  repaired,  establi^  a  well-defined  op¬ 
erational  procedure  which  will  insure  the 
safe  movement  of  all  trains  on  the  Shaker 
Heights  Line.  (Class  I)  (R-77-27) 

Responses  to  Safety  Recommendations 

Aviation:  A-76-101  and  102. — Federal 
Aviation  Administration’s  letter  of  Au¬ 
gust  30  Informs  the  Safety  Board  that 
changes  to  the  Air  Traffic  Control  Hand¬ 
book  2110.65  and  AIM  Part  I  have  been 
completed  and  published,  effective  July 
1,  1977.  The  FAA  considers  actions  com¬ 
pleted  with  regard  to  this  recommenda¬ 
tion,  issued  following  Board  investiga¬ 
tion  of  the  November  30,  1975,  Scenic 
Airlines  crash  southwest  of  the  Elko 
(Nev.)  Airixirt.  (See  41  FR  31625,  June 
29,  1976.)  The  recommendations  asked 
that  the  Handbook  be  amended  to  in¬ 
clude  all  aircraft,  whether  radar-identi¬ 
fied  or  not,  and  to  state  that  the  “low 
altitude  alert”  be  Issued  on  the  basis  of 
pilots’  verbal  altitude  reports  as  radar 
observations  or  automatic  altitude  re¬ 
ports;  and  to  instruct  the  controller  to 
issue  a  “safety  advisory"  to  a  nmradar- 
identified  aircraft  if  a  verbal  altitude  re¬ 
port  or  verbal  position  report  reveals  a 
situation  which,  in  the  controller’s  judg¬ 
ment,  is  likely  to  affect  the  safety  of  the 
aircraft. 

Aviation:  A-77-6  and  A-77-8. — PW- 
eral  Aviation  Administration’s  letter  of 
August  30  is  a  further  response  to  reemn- 
m^idations  regarding  medical  proce¬ 
dures  for  airmen.  A-77-6  pitvosed  that 
an  issue  of  the  Federal  Air  Surgeon’s 
Medical  Bulletin  onphasize  to  the  FAA- 
designated  Aviation  Medical  Examiners 
the  need  for  quality  control  and  the  need 
for  adherence  to  the  provisions  of  14 
CFR  Part  67  and  the  Guide  for  Aviation 
Medical  Examiners,  and  A-77-8  referred 
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to  the  use  of  PAA  Form  8500-15,  State¬ 
ment  of  Demonstrated  Ability  (SODA) . 

PAA's  letter  of  last  May  11  (42  PR 
27076,  May  26,  1977)  indicated  that  a 
forthcoming  issue  of  the  Federal  Air 
Surgeon’s  Medical  Bulletin  would  con¬ 
tain  information  responsive  to  recom¬ 
mendation  A-77-6.  PAA  also  noted,  re 
A-77-8,  that  an  issue  would  address  the 
need  for  adherence  to  instructions  con¬ 
cerning  SODA’S  contained  in  the  Guide 
for  Ai’iation  Medical  Examiners.  PAA 
attached  to  its  August  30  letter  a  copy 
of  the  Federal  Air  Surgeon’s  Medical 
Bulletin,  No.  77-1,  July  1977,  containing 
the  pertinent  article,  and  stated  that  it 
has  been  mailed  to  all  Aviation  Medical 
Examiners. 

Aviation:  A-77-48. — Federal  Aviatiwi 
Administration’s  lettet  of  August  25  is 
in  response  to  the  Safety  Board's  request 
that  PAA  standardize  word  and  phrase 
contractions  contained  in  PAA  publica¬ 
tions,  and  in  publications  approved  by 
PAA,  to  assiire  that  there  are  no  au¬ 
thorized  abbreviations  with  dual  mean¬ 
ings,  or  different  abbreviations  with  the 
same  meanings,  used  for  air  traffic  con¬ 
trol,  communications,  or  associated 
services.  The  recommendation  was  is¬ 
sued  following  Board  investigation  into 
the  loss  last  February  28  of  a  twin  en¬ 
gine  airplane  near  Mt.  Iliamna,  Alaska. 
(See  42  PR  33392,  June  30.  1977.) 

PAA  agrees  that  commonly  used  con¬ 
tractions  should  be  standardized  and 
should  have  precise  meanings.  PAA  re¬ 
ports  that  the  Air  Traffic  Service  has 
initiated  a  total  review  of  contractions 
being  used  in  the  air  traffic  control  sys¬ 
tem  and  that  the  project  will  be  coordi¬ 
nated  with  other  agencies  and  the  Inter¬ 
national  Civil  Aviation  Organization. 
PAA  anticipates  completion  of  this  proj¬ 
ect  in  about  18  months. 

Marine:  M-73-2  through  5. — U.S. 
Coast  Guard’s  letter  of  August  24  con¬ 
cerns  recommendations  issued  following 
investigation  into  the  August  14.  1971, 
collision  between  the  M/V  JAMES  L. 
HAMILTON,  M/V  LASALLE,  and  tow 
and  motorboat  OH-542 1-MC. 

The  Safety  Board  in  recommendation 
M-73-2  asked  Coast  Guard  to  include  a 
cautionary  note  in  Rules  of  the  Road; 
Western  Rivers,  stating  that  even  when 
bearings  on  an  approaching  vessel  are 
changing,  there  can  be  a  risk  of  colli¬ 
sion  with  a  long  tow  ahead  of  the  tow¬ 
boat  making  the  observations.  In  re¬ 
sponse.  Coast  Guard  states  that  it  does 
not  favor  the  insertion  of  a  cautionary 
note  in  the  rules  of  the  road  as  a  spe¬ 
cific  item,  believing  that  the  rules  gen¬ 
erally  are  “designed  for  use  by  reason¬ 
able  men  when  encountering  reasonably 
expected  situations.”  Coast  Guard  says 
that  if  the  rules  were  to  deal  specifically 
.  with  every  conceivable  situation  they 
would  become  imnecessarily  complex, 
unmanageable,  and  Incomprehensible; 
such  situations  are  dealt  with  in  Rules 
25  and  26,  Western  River  Rules.  Addi¬ 
tionally.  towing  vessel  operators  are  re¬ 
quired  to  be  licensed  by  the  Coast  Guard 
and  must  show  competency  and  knowl¬ 
edge  in  towboat  operations. 


Coast  Guard  reports  that  regulations 
are  being  drafted  for  inlsmd  waters;  the 
regulations  will  parallel  the  1972  Inter¬ 
national  Regulations  for  Preventing  Col- 
lislcms  at  Sea,  which  came  into  force 
July  15,  1977.  The  Western  River  rule  in 
question  will  also  be  expanded  and  there¬ 
fore  will  be  more  effective  in  providing 
guidance  for  the  prevention  of  collisions. 
Coast  Guard  said.  It  is  also  planned  that 
an  article  be  published  in  the  Proceed¬ 
ings  of  the  Marine  Safety  Council  rela¬ 
tive  to  the  risk  of  collision  rules. 

In  answer  to  M-73-3,  which  recom¬ 
mended  that  Coast  Guard  require  suit¬ 
able  side-light  alignment  and  securing 
devices  on  the  front  of  barge  tows  to  in¬ 
sure  that  such  light  will  comply  with  the 
alignment  required  by  the  Rules  of  the 
Road.  Coast  Guard  reports  publication 
of  an  artile  concerning  the  subject  Ma¬ 
rine  Board  of  Investigation  in  the  Pro¬ 
ceedings  of  the  Marine  Safety  Council. 
Volume  30,  No.  4  of  April  1973;  included 
in  the  article  are  the  Safety  Board  find¬ 
ings  and  recommendations.  Coast  Guard 
says  that  the  article  received  wide  dis¬ 
tribution  within  the  marine  field,  in¬ 
cluding  the  towing  vessel  industry.  The 
Coast  Guard  is  currently  undertaking 
revision  of  the  rules  of  U.S.  waters  to 
conform  with  requirements  of  the  1972 
International  Regulations  for  Prevent¬ 
ing  Collisions  at  Sea. 

Regarding  M-73-4,  which  recom¬ 
mended  that  Coast  Guard  upgrade  the 
reliability  of  the  navigation  lights  on 
barge  tows  by  requiring  that  the  circuits 
for  these  lights  be  automatically  moni¬ 
tored  to  give  an  alarm  in  case  of  light 
failure,  and  by  requiring  redundant 
lights.  Coast  Guard  finds  no  evidence 
that  the  sidelights  of  barges  are  so  un¬ 
reliable  as  to  necessitate  extensive  and 
expensive  redundancies  and  control  ca¬ 
pabilities.  Coast  Guard  agrees  with  the 
Board  tliat  such  a  requirement  could  be 
instituted  but  says  that  casualty  statis¬ 
tics  do  not  support  the  need  for  such 
equipment. 

Recommendation  M-73-5  asked  Coast 
Guard  to  clarify  the  effect  on  responsi¬ 
bilities  for  initiating  whistle  signals  in 
Rules  of  the  Road,  of  the  requirement' 
that  easily  maneuverable  vessels  less 
than  65  feet  shall  not  hamper  large  ves¬ 
sels  or  vessels  with  tows,  and  develop 
and  publish  authoritative  interpretations 
of  actions  required  in  other  frequently 
encountered  operating  situations  in 
which  the  “shall  not  hamper”  rule  inter¬ 
acts  with  other  rules.  In  response,  Coast 
Guard  provides  findings  from  a  special 
study  conducted  to  evaluate  whether  the 
interpretation  of  the  “shall  not  hamper” 
rule  is  causing  marine  safety  problems. 
Coast  Guard  notes  that  due  to  legal  con¬ 
siderations,  it  does  not  develop  interpre¬ 
tative  rules;  these  have  traditionally 
come  from  the  courts  in  decisions  in  ad¬ 
miralty  cases. 

Pipeline:  P-77-16  and  17. — Alyeska 
Pipeline  Service  Company’s  letter  of  Au¬ 
gust  25  is  in  answer  to  the  Safety  Board’s 
initial  recommendations  made  while  in¬ 
vestigating  the  July  8  Trans-Alaska 
pipeline  accident  (see  above) . 


Relative  to  recommendation  P-77-16. 
Alyeska  reports  that  a  Pump  Station 
Manager  has  been  added  at  each  of  its 
active  stations.  These  are  experienced 
people  charged  with  the  overall  respon¬ 
sibility  for  the  safe  operation  of  their 
pump  station.  Alyeska  says  that  the 
Chief  Pump  Station  technicians  report 
directly  to  this  manager,  thus  providing 
for  continuity  between  crews.  The  po¬ 
sition  of  Assistant  Chief  Technician  has 
been  instituted  to  provide  one  working 
leader  during  the  second  shift  at  each 
station.  Alyeska  further  reports  that  a 
large  personnel  roster  board  is  being 
prepared  for  each  pump  station  to  iden¬ 
tify  all  on-site  personnel  as  well  as  their 
reporting  relationship  within  the  station. 

Re  P-77-17,  Alyeska  has  instituted  a 
system  for  refresher,  on-the-job.  train¬ 
ing  classes  at  all  pump  stations.  These 
classes  will  review  the  system  control 
logic  for  the  startup,  operation  and  shut¬ 
down  of  mainline  pumps,  pump  house 
isolation,  pump  station  isolation  as  well 
as  communications  within  the  pump  sta¬ 
tion  and/or  coordination  with  the  OCC 
at  the  Valdez  Terminal,  Also,  the  Safety 
Department  has  held  refresher  classes  at 
all  pump  stations  to  stress  compliance 
with  the  existing  work  permit  and  sys¬ 
tem  lockout  procedures.  Recognizing  the 
need  for  refresher  training  sessions, 
Alyeska  maintains  a  full-time  training 
section  to  provide  both  new-hire  training 
and  refresher  series. 

Note. — ^The  above  notice  consists  of  sum¬ 
maries  of  Safety  Board  recommendations 
made  available,  and  recommendation  re¬ 
sponses  received,  during  the  week  preceding 
publication  of  this  notice  In  the  Federal 
Register.  The  safety  recommendation  letters 
In  their  entirety  are  available  to  the  general 
public;  single  copies  are  obtainable  without 
charge.  Copies  of  the  full  text  of  responses 
to  recommendations  may  be  obtained  at  a 
cost  of  $4  for  service  and  10  cents  per  page 
for  reproduction.  AU  requests  must  be  In 
writing.  Identified  by  recommendation  num¬ 
ber  and  date  of  publication  of  this  notice  In 
the  Federal  Register.  Address  Inquiries  to; 
Public  Inquiries  Section,  National  Transpor¬ 
tation  Safety  Board,  Washington,  D.C.  20594. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  03-033,  88 
Stat.  2169,  2172  (49  C.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 

Federal  Register 
Liaison  Officer. 

September  12,  1977. 

(FR  Doc.77-26895  Filed  9-14-77;8:45  am] 


NUCLEAR  REGUUTORY 
COMMISSION 

(Docket  No.  50-2511 

FLORIDA  POWER  AND  UGHT  CO. 

Granting  of  Relief  From  ASME  Section  XI 
Inservice  Inspection  (Testing)  Require¬ 
ments 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commissicm)  has  granted  in¬ 
terim  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  “Rules 
for  Inservice  Inspectlcm  of  Nuclear 
Power  Plant  Components”  to  Florida 
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Power  and  Light  Company,  p>ending  the 
Commission’s  completion  of  its  detailed 
analysis  of  FPL’s  application  for  perma¬ 
nent  relief.  The  relief  relates  to  the  In- 
service  Inspection  (testing)  program  for 
the  Turkey  Point  Generating  Station 
Unit  No.  4  (the  facility)  located  in  Dside 
County,  Florida.  The  ASMS  Code  re¬ 
quirements  are  incorporated  by  reference 
into  the  Commission’s  rules  and  regula¬ 
tions  in  10  CPR  Part  50.  The  relief  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  relief  consists  of  excepting  cer¬ 
tain  valves  and  pumps  from  being  exer¬ 
cized  or  tested  due  to  their  design  and 
their  physical  location,  arrangements, 
alignment  and  orientation  in  the  system 
or  pumps  and  valves  whose  access  may 
be  restricted  due  to  high  radiation  areas. 

The  request  for  relief  cMnplies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Conunisslon  has 
made  w>propriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  letter  grant¬ 
ing  relief.  Prior  public  notice  of  this  ac¬ 
tion  was  not  required  since  the  granting 
of  this  relief  from  ASME  Code  require¬ 
ments  does  not  Involve  a  significant  haz¬ 
ards  consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  S  51.5(d) 
(4)  an  environmental  impact  statement 
or  negative  declaration  and  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  this  SM^tion. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  request  for  re¬ 
lief  dated  February  25,  1977,  (2)  the 
Commission’s  letter  to  the  licensee  dated 
September  7,  1977, 

These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Environ¬ 
mental  and  Urban  Affairs  Library,  Flor¬ 
ida  International  University,  Miami, 
Florida.  A  copy  of  item  (2)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  September  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief.  Operating  Reactors  Branch 

No.  3,  Division  of  Operating  Reactors. 

[PR  Doc.  77-26862  Piled  9-14-77;8;45  am) 


[Docket  No.  50-336] 

FLORIDA  POWER  AND  LIGHT  CO. 

Consideration  of  Proposed  Modification  to 
Facility  Spent  Fuel  Storage  Pool 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering 
issuance  of  a  modification  to  the  spent 
fuel  storage  pool  of  St.  Lucie  Unit  No.  1 


(the  facility)  operated  under  Facility 
License  No.  DPR-67  Issued  to  the  Florida 
Power  L.  Light  Company  (the  Ucmsee). 
’The  facility  is  a  pressurized  water  re¬ 
actor  located  in  St.  Lucie  County,  Flor¬ 
ida.  and  currently  authorized  for  opera¬ 
tion  at  power  levels  up  to  2560  MWt. 

’The  proposed  modification  being  con¬ 
sidered  Involves  replacement  of  the  ex¬ 
isting  racks  in  the  spent  fuel  storage  pool 
of  the  facility  with  racks  of  design  cap¬ 
able  of  accommodating  up  to  728  fuel 
assemblies  in  accordance  with  the  li¬ 
censee’s  request  dated  August  31,  1977. 
The  existing  racks  have  a  capacity  for 
storage  of  310  fuel  assemblies.  'The  modi¬ 
fication  will  require  changes  to  the  fa¬ 
cility  Technical  Specifications  and  issu¬ 
ance  of  a  license  amendment. 

Prior  to  approval  of  tiie  proposed 
modification  and  license  amendment,  the 
Commission  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

By  October  17,  1977,  the  licensee  may 
file  a  request  for  a  heating  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petiticxi  for 
leave  to  Intervene  with  respect  to  the  ap¬ 
proval  of  the  modification  to  the  subject 
facility  spent  storage  pool.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  afiOrmatlon  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  intervene  must 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
CommissiCHi.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec¬ 
tion,  by  the  above  date.  A  copy  of  Ihe 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  executive  Legal 
Director,  U.S.  Nuclear  Regulatory  (Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
Robert  Lowenstein,  Esquire  of  the  Office 
of  Lowenstein,  Newman,  Reis  &  Axelrad, 
1025  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  siccompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceediiig  as  to  which  in¬ 
tervention  is  desired  and  si}ecifies  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re¬ 
quested.  Petitions  stating  contentions  re¬ 
lating  only  to  matters  outside  the  Com¬ 
mission's  jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 


a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  p>ermitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

F\>r  further  details  with  respect  to  this 
action,  see  the  licensee’s  proposal  dated 
August  31,  1977,  which  is  available  for 
public  inspection  at  the  Conunission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  In¬ 
dian  River  Junior  College,  3209  Virginia 
Avenue,  Ft.  Pierce.  Florida  33450. 

Dated  at  Betheeda,  Maryland,  this  ?? 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Mabshall  Grotenhxjis, 
Acting  Chief,  Operating  Reac¬ 
tors  Braiish  No.  2,  Division 
of  Operating  Reactors. 

[PR  Doc.77-26859  Pled  9-14-77; 8: 45  am) 


[Docket  Noe.  60-70  and  70-754) 

GENERAL  ELECTRIC  CO. 

Consideration  of  ^4>p(ications  for  Renewal 
of  Operatii^  License  and  Special  Nu¬ 
clear  Material  License 

'Ihe  Nuclear  Regulatory  Commission 
(the  CcHiunlssion)  is  considering  the  ap¬ 
plication  for  renewal  of  Operating  Li¬ 
cense  No.  TR-1  Issued  to  the  General 
Electric  Company  (the  licensee)  for  op¬ 
eration  of  the  General  Electric  Test  Re¬ 
actor  (GETR)  at  the  Vallecitos  Nuclear 
Center  located  in  Alameda  County  near 
Pleasanton,  California  (Docket  No.  50- 
70).  The  renewal  would  extend  the  ex¬ 
piration  date  of  Operating  License  No. 
TR-1  to  October  1,  1995,  in  accordance 
with  the  licensee’s  application  for  renew¬ 
al,  dated  October  21,  1975. 

The  Commissimi  is  also  considering 
the  aiH}lication  for  renewal  of  Special 
Nuclear  Material  License  No.  SNM-960 
issued  to  the  General  Electric  Cmnpany 
for  the  Vallecitos  Nuclear  Center  (I^k- 
et  No.  70-754),  as  requested  in  the  li¬ 
censee’s  application  dated  August  20, 
1971,  with  revisions  dated  May  13,  1977. 
The  renewal  would  extend  the  expiration 
date  of  Special  Nuclear  Material  License 
No.  SNM-960  for  a  period  of  five  years. 

Each  of  the  above  license  renewal  con¬ 
siderations  is  a  separate  proceeding; 
however,  the  proceedings  may  be  subject 
to  consolidation  pursuant  to  Section 
2.716  of  10  CTR  Part  2  of  the  Commis¬ 
sion’s  Regulations. 

Prior  to  a  renewal  decision  of  Operat¬ 
ing  License  No.  TR-1  and  Special  Nu¬ 
clear  Material  License  No.  SNM-960,  the 
Commission  will  have  made  the  findings 
required  by  the  At<xnic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

By  October  17,  1977,  the  licensee  may 
file  a  request  for  a  hearing;  and,  any 
person  whose  Interest  may  be  affected 
by  these  proceedings  may  file  a  request 
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for  a  hearing  in  Uie  form  of  a  petition 
for  leave  to  Intervene  with  respect  to 
the  renewal  application  of  the  subject 
facility  operating  license  and/or  the  spe¬ 
cial  nuclear  material  license.  Petitions 
for  leave  to  intervene  must  be  filed  imder 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CPR 
Part  2  of  the  Commission’s  regulations 
and  should  identify  the  specific  docket 
number  of  the  proceeding  (or  both)  in 
which  intervention  is  sought.  A  petition 
for  leave  to  intervene  must  set  forth  the 
interest  of  the  jjetitioner  in  the  proceed¬ 
ing,  how  that  interest  may  be  affected 
by  the  results  of  the  proceeding,  and  the 
petitioner’s  contentions  with  respect  to 
the  proposed  licensing  action.  Such  pe¬ 
titions  must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  Section  2.714,  and  must  be 
filed  with  tlie  Secretary  of  the  Commis¬ 
sion,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington.  D.C.  20555,  Attention; 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and  or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  and  to  Edward  A.  Fire¬ 
stone,  175  Curtner  Avenue,  MC  822,  San 
Jose,  Calif.  95125,  attorney  for  the  li¬ 
censee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding(s)  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  tlie  pe¬ 
titioner  relies  as  to  both  his/her  inter¬ 
est  and  his/her  contentions  with  regard 
to  each  aspect  on  which  intervention  is 
requested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission’s  jurisdiction  will  be  de¬ 
nied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  Atomic  Safety  and  Li¬ 
censing  Board,  designated  by  the  Com¬ 
mission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel.  Timely  petitions  will  be  consid¬ 
ered  to  determine  whether  a  hearing 
should  be  noticed  or  another  appropriate 
order  issued  regarding  the  disposition  of 
the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he/she  becomes  a  party  to  the  proceed¬ 
ing  and  has  a  right  to  participate  fully 
in  the  conduct  of  the  hearing.  For  ex¬ 
ample,  he/she  may  present  evidence  and 
examine  and  cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  tlie  application  for  op¬ 
erating  license  renewal  dated  October  21. 
1975,  the  licensee’s  letter  dated  June  10. 
1977,  together  with  13  documents  which 
constitute  a  partial  submittal  of  techni¬ 
cal  information  in  support  of  the  op¬ 
erating  license  renewal  application;  and 
the  application  for  special  nuclear  ma¬ 
terial  license  renewal  dated  August  20, 
1971,  with  revisions  dated  May  13,  1977, 
and  the  licensee’s  Environmental  Infor¬ 
mation  Report,  1975,  all  of  which  are 


available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C.  and 
at  the  Commission’s  local  reading  room. 
Office  of  Inspection  and  Enforcement, 
Region  V,  Suite  202,  1990  North  Cali¬ 
fornia  Boulevard,  Walnut  Creek,  Calif. 
94596. 

Subsequent  information  relating  to  the 
license  renewal  applications  will  also  be 
made  available  at  these  locations. 


Dated  at  Bethesda,  Md..  this  2nd  day 
of  September  1977. 


For  the  Nuclear  Regulatorj-  Commis 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Rehctors 
Branch  No.  1.  Division  of  Op¬ 
erating  Reactors. 


R.  W.  Starostecki, 
Fuel  Reprocessing  and  Recycle 
Branch,  Dii^ision  of  Fuel 
Cycle  and  Material  Safety. 
|FR  Doc.77-26518  Filed  9-14-77:8:45  mil 


[Docket  No.  40-8647 1 

KERR-MCGEE  NUCLEAR  CORP.  SOUTH 
POWDER  RIVER  BASIN  MILL 


Availability  of  Applicant’s  Environmental 
Report 

Pur-suant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  regu¬ 
lations  of  the  Commission  in  10  CFR 
Part  51,  Kerr-McGee  Nuclear  Corpora¬ 
tion  has  filed  an  enyironmental  report 
in  support  of  their  application  for  a 
source  material  license  for  the  proposed 
South  Powder  River  Basin  Mill,  located 
In  Converse  County  in  east  central  Wy¬ 
oming.  The  report,  which  discusses  envi¬ 
ronmental  considerations  related  to  the 
propo.sed  uranium  mill.  Is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555.  Copies  of 
the  report  are  also  being  made  available 
at  the  State  Clearinghouse,  State  Plan¬ 
ning  Coordinator,  Office  of  the  Gover¬ 
nor,  Capitol  Building,  Cheyenne.  Wyo¬ 
ming  82001. 

After  the  environmental  report  has 
been  analyzed  by  the  staff,  a  draft  envi¬ 
ronmental  statement  will  be  prepared. 
Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  Interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  federal  agencies  and  state 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  prepare  a  final  environmental  state¬ 
ment,  the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Dated  at  Silver  Spring,  Maryland,  this 
9th  day  of  September,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


L.  C.  Rouse, 

Chief,  Fuel  Processing  and  Fab¬ 
rication  Branch,  Division  of 
Fuel  Cycle  and  Material 
Safety. 

[PR  Doc.77-26863  Piled  9-14  77:8  45  am] 


[Docket  No.  50  309 1 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

’Tlie  Nuclear  Regulatory  Commission 
(tlie  Commission)  is  considering  issu¬ 
ance  of  an  amendment  to  Facility  Oper¬ 
ating  License  No.  DPR^36,  Issued  to 
Maine  Yankee  Atomic  Power  Company 
(the  licensee) ,  for  operation  of  the  Maine 
Yankee  Atomic  Power  Station,  located  in 
Lincoln  County,  Maine. 

The  amendment  would  revise  the  pro¬ 
visions  in'  the  Technical  Specifications 
relating  to  an  Increase  of  the  authorized 
maximum  power  level  from  2440  MWt  to 
2630  MWt,  a  7.8%  increase,  in  8w:cord- 
ance  with  the  licensee’s  application  for 
amendment  dated  August  1,  1977. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  October  17,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  (^jerating  license. 

Petitions  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmatimi  in  ac¬ 
cordance  with  the  provisions  of  Section 
2.714  of  10  CFR  Part  2  of  the  Ctmamis- 
sion’s  regulations.  A  petition  for  leave  to 
intervene  must  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the  re¬ 
sults  of  the  proceeding,  and  the  petition¬ 
er’s  contentions  with  respect  to  the  pro¬ 
posed  licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the  pro¬ 
visions  of  this  Federal  Register  notice 
and  Section  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U  S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  .sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Wa.shington,  D.C.  20555, 
and  to  John  A.  Ritsher,  Esquire.  Ropes 
and  Gray,  225  Franklin  Street,  Boston, 
Mass.  02110,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affi¬ 
davit  which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
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titioner  relies  as  to  both  his  interest  and 
his  contentions  witli  regard  to  each  as¬ 
pect  on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  ’  y  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
beomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  August  1.  1977,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Wiscasset  Public  Library  As¬ 
sociation,  High  Street,  Wiscasset,  Maine. 


Dated  at  Bethesda,  Md.,  tliis  2nd  day 
of  September  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid, 
Chief.  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 


[PR  Doc.77-26381  Piled  9-14-77;  8:45  am) 


[Docket  No.  60-272] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO.,  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

In  the  matter  of  Public  Service  Electric 
and  Oas  Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company,  Atlantic  City  Electric  Com¬ 
pany.  Tlie  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  Issued 
Amendment  No.  7  to  Facility  Operating 
License  No.  DPR-70,  Issued  to  Public 
Service  Electric  and  Gas  Company,  et  td. 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Salem 
Nuclear  Generating  Station.  Unit  No.  1, 
located  in  Salem  County,  New  Jersey.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. ... 

This  amendment  revised  the  provi¬ 
sions  In  the  Technical  Specifications  re» 
lated  to  the  allowable  pH  levels  for  dis¬ 
charged  effluents,  the  Intake  impinge- 
moit  monitoring  program,  and  the  cir¬ 
culating  water  entrainment  monitoring 
program. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
si(m’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  commis¬ 


sion’s  rules  and  regiilations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  no(  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideratiim. 

The  Commission  has  determined  that 
the  issuance  of  this  Amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  Impact 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  6,  1977,  as  sup¬ 
plemented  by  letters  dated  May  25  and 
August  9.  1977,  (2)  Amendment  No. 
to  License  No.  DPR-70  and  (3)  the  Com¬ 
mission’s  letter  dated  September  8,  1977. 
Both  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Salem 
FYee  Public  Library,  112  West  Broadway, 
Salem,  New  Jersey  08079. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Cennmission, 
Washington,  D.C.  20555,  Attn:  Director, 
Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  8th 
day  of  September  1977. 


For  the  Nuclear  Regulatory  Commis 
Sion. 


George  Leaii, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.77-26864  Filed  9-14-77;8:45  am] 


[Docket  No.  P-568A] 

SAN  DIEGO  GAS  AND  ELECTRIC  CO.. 

ET  AL 

Receipt  of  Attorney  General’s  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu¬ 
ant  to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  following 
additional  advice  from  the  Attorney  Gen¬ 
eral  of  the  United  States,  dated  Septem¬ 
ber  2.  1977: 

You  have  requested  our  further  advice 
pursuant  to  Section  105c  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended,  in  regard  to 
the  above-captioned  application.  We  under¬ 
stand  the  Cities  of  Anaheim,  Glendale,  Pasa¬ 
dena,  and  Riverside,  Calif,  and  the  California 
Department  of  Water  Resources  propose  to 
participate  with  the  San  Diego  Oas  and 
Electric  Co.  In  the  Sundesert  Nuclear  Plant, 
Units  1  and  2.  Oiu:  review  of  the  Information 
submitted  for  the  proposed  additional  par¬ 
ticipants,  as  weU  as  other  relevant  informa¬ 
tion,  has  disclosed  no  basis  upon  which  to 
change  our  previous  conclusion  that  no  anti¬ 
trust  hearing  will  be  required  regarding  this 
nuclear  facility. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  I  2.714  of  the  Commission’s  “Rules  of 
Practice,’’  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear¬ 


ing  on  the  antitrust  aspects  of  the  appli¬ 
cation.  Petitions  for  leave  to  intervene 
and  requests  for  hecu-lng  shall  be  filed 
by  October  15, 1977,  either  (1)  by  delivery 
to  the  NRC  Docketing  and  Service  Sec¬ 
tion  at  1717  H  Street  NW.,  Washington. 
D.C.,  or  (2)  by  mail  or  telegram  ad¬ 
dressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attn:  Docketing  and  Service 
Sectiem. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Jerome  Saltzman, 
Chief,  Antitrust  and  Indemnity 
Group,  Nuclear  Reactor  Reg¬ 
ulation. 

[FR  Doc.77-26860  PUed  9- 14-77; 8; 45  am] 


I  Docket  Nos.  50-250,  50-260,  and  50-296  j 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility  Op¬ 
erating  Licensee  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Operat¬ 
ing  License  No.  DPR-33,  Amendment  No. 
29  to  Facility  Operating  License  No. 
DPR-52,  and  Amendment  No.  8  to  Facil¬ 
ity  Operating  License  No.  DPR-68  issued 
to  Tennessee  Valley  Authority  (the  li¬ 
censee),  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  Nos.  1,  2,  and 
3  (the  facility),  l(x;ated  in  Limestone 
Coimty,  Ala.  Tlie  ammdments  are  effec¬ 
tive  as  of  the  date  of  issuance. 

The  licenses  were  amended  July  15, 
1977,  to  allow  an  increase  in  the  maxi¬ 
mum  discharge  temperature  from  86  *F 
to  90'’F  through  August  31,  1977.  These 
amendments  revise  the  Appendix  B 
Technical  Specifications  to  allow  the 
90  *P  discharge  water  temperature  limit 
subsequent  to  August  31,  1977,  iiending 
decision  by  the  Environmental  Protec¬ 
tion  Agency  (EPA)  and  the  State  of  Ala¬ 
bama  on  TVA’s  request  for  relief  from 
applicable  thermal  limits.  The  allowed 
increase  conforms  to  the  £u:tlons  taken 
by  EPA  and  the  State  of  Alabama  pend¬ 
ing  their  decision. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act);  and  the  Com¬ 
mission’s  rules  and  regulations.  1116 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  In  10  CTR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  En¬ 
vironmental  Impact  Appraisal  for  the 
revised  Technical  l^jiecifications  and  has 
concluded  that  an  oivironmental  impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  sig¬ 
nificant  environmental  impact  attribut¬ 
able  to  the  action. 
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Pot  fxirther  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  July  26.  1977,  (2)  Amend¬ 
ment  No.  32  to  License  No.  DPR-33, 
Amendment  No.  29  to  License  No.  DPR- 
52,  and  Amendment  No.  8  to  License  No. 
DPR-68,  and  (3)  the  Commission’s  En¬ 
vironmental  Impact  Appraisal.  All  of 
these  Items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Ala.  35611.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Md.,  tliiS  31st  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion.  ^ 

Charles  M.  Trammell, 
Acting  Chief.  Operating  Reac¬ 
tors  Branch  No.  1.  Division  of 
Operating  Reactors. 

(PR  DOC.77-2S865  PUed  9-14-77; 8  45  am] 


(Docket  No.  60-259) 

TENNESSEE  VALLEY  AUTHORITY 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering 
Issuance  of  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-33.  issued  to 
Tennessee  Valley  Authority  (the  li¬ 
censee).  for  operaticHi  of  the  Browns 
Perry  Nuclear  Plant,  Unit  No.  1  (the  fa¬ 
cility)  located  in  Limestone  County,  Ala. 

The  amendment  would  authorize  op¬ 
eration  of  Browns  Perry  Unit  1  in  Cycle 
2  after  refueling  with  168  fuel  assembhes, 
each  containing  an  8  x  8  array  of  fuel 
rods.  The  balance  of  the  core  consists  of 
the  596  fuel  assemblies,  each  containing 
a  7  X  7  array  of  fuel  rods,  which  will  re¬ 
main  in  the  core  from  Cycle  1  operation. 
The  proposed  amendment  would  also 
change  the  Technical  Specifications  for 
the  facility  to  (1)  increase  the  safety 
limit  for  minimum  critical  power  ratio 
(MCT»R)  from  1.05  to  1.06,  (2)  add  the 
exposure  dependent  operating  limits  for 
MCPR  for  both  8x8  and  7x7  fuel  and 
the  linear  heat  generation  rate  (LHGR) 
limits  for  8x8  fuel,  and  (3)  reduce  tlie 
limit  on  average  scram  insertion  time  of 
all  operable  control  rods  from  5.0  sec¬ 
onds  to  3.5  seconds  and  of  the  three  fast¬ 
est  of  the  four  control  rods  in  a  two-by- 
two  array  from  5.3  seconds  to  3.8  seconds. 

Prior  to  issuance  of  the  proposed 
amendment,  the  Commission  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  October  17,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
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hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regulations. 

A  petition  for  leave  to  intervene  must 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceed¬ 
ings,  and  the  petitioner’s  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  tliis 
Federal  Register  notice  and  Section 
2.714,  and  must  be  filed  with  the  Secre¬ 
tary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C. .  20555,  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and  or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  H.  S.  Sanger.  „r.,  Esquire,  Gen¬ 
eral  Counsel,  Tennessee  Valley  Author¬ 
ity,  400  Commerce  Avenue,  E11B3C, 
Knoxville,  Tenn.  37902,  tl»e  attorney  for 
the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  w’hich  the  i>eti- 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  tlie 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  July  8,  1977,  which  is  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW..  Washington.  D.a  20555, 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Ala.  35611. 

Dated  at  Bethesda,  Md.,  Uiis  30th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Charles  M.  Trammell, 
Acting  Chief.  Operating  Reac¬ 
tors  Branch  No.  1.  Division  of 
Operating  Reactors. 

IFR  Doc,77-26518  Piled  9-14-77:8:45  am) 


(Docket  No.  60-346) 

TOLEDO  EDISON  CO.,  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
ston  (the  Commission)  has  Issued 
Amendment  No.  6  to  the  Facility  Operat¬ 
ing  License  No.  NPF-3,  issued  to  the  To¬ 
ledo  Edison  Co.  and  the  Cleveland  Elec¬ 
tric  Illuminating  Co.,  which  revised 
Technical  Specifications  for  operation  of 
the  Davls-Besse  Nuclear  Power  Station. 
Unit  No.  1  (the  facility)  located  in  Ot¬ 
tawa  County,  Ohio.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  removes  a  condition 
w’hich  stipulated  the  amount  of  time  al¬ 
lowed  from  date  of  issuance  of  the  op¬ 
erating  license  for  completing  the  instal¬ 
lation  of  the  modified  emergency  diesel 
fuel  oil  storage  and  transfer  system.  This 
licen.se  is  further  amended  by  making 
the  appropriate  change  to  the  Technical 
Specifications  on  page  3/4  8-1. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  i.ssuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  6  to  Li¬ 
cense  No.  NPF-3,  (2)  the  Commission’s 
related  Safety  Evaluation  supporting 
Amendment  No.  6  to  License  No.  NPF-3. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Etocument  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Ida  Rupp 
Public  Library,  310  Madison  Street,  Port 
Clinton,  Ohio  43452.  A  copy  of  items  (1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director  Division  of  Project 
Management. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  August  1977, 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

John  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 

(FR  Doc.77-26521  Piled  9-14-77;8:45  am] 
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(Docket  Nos.  50-2M  ftnd  50-281 1 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  UJB.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering 
Issuance  of  amendments  to  Facility  Op¬ 
erating' Licenses  Nos.  DPR-32  and  DPR- 
37  issued  to  Virginia  Electric  and  Powei 
Co.  (the  licensee),  for  operation  of  the 
Surry  Power  Station  Units  Nos.  1  and  2, 
located  in  Surry  County.  Va. 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  amendment  dated  August  9. 
as  supplemented  August  26,  1977,  the 
amendments  would  revise  the  provisions 
in  the  Technical  Specifications  relating 
to  the  transient  and  accident  analysis  as 
affected  by  an  increase  in  steam  genera¬ 
tor  tube  plugging  levels  from  the  current 
20%  to  25%. 

Prior  to  issuance  of  tlie  proposed  li¬ 
cense  amendments,  the  CommL^ion  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act) ,  and  the  CtommLssion’s  rules ' 
and  regulations. 

By  October  7,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendments  to  the  sub¬ 
ject  facility  cHierating  licenses.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioners  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec¬ 
tion,  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
Mr,  Michael  W.  Maupin,  Esquire.  Hun- 
ton,  Williams,  Gay,  and  ciibson.  P.O.  Box 
1535,  Richmond.  Va.  23213,  the  attorney 
for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affi¬ 
davit  which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  liis  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  w'ill  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 


Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be¬ 
comes  a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con¬ 
duct  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  August  9,  as  supplemented 
August  26,  1977,  which  is  available  for 
public  inspection  at  the  Commission’s 
Ihiblic  Document  Room,  1717  H  Street 
NW.,  Wa.shington,  D.C.  at  the  Swem  Li- 
brary'College  of  William  and  Mary,  Wil- 
liam.sburg,  Va. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 

Chief.  Operating  Reactors  Branch 
No.  4,  Division  of  Operating 
Reactors. 

(FR  Doc.77-26861  FUed  9-14  77.8:45  am) 


[Docket  No.  PRM-73  2] 

WISCONSIN  ELECTRIC  POWER  CO.,  ET  AL 
Filing  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  Gerald 
Ciiarnoff,  Esquire,  and  Jay  E.  Silberg, 
Esquire  have  filed  with  the  Commission 
on  behalf  of  the  Wisconsin  Electric 
Power  Co.,  Wisconsin  Public  Service 
Corp.,  and  Baltimore  Gas  and  Electric 
Co.  a  petition  for  rulemaking  dated  Au¬ 
gust  19.  1977. 

Tlie  peMtioners  request  the  Commis¬ 
sion  to  amend  §  73.55(d)  (1)  of  the  Com¬ 
mission’s  regulation  “Physical  Protection 
of  Plants  and  Materials,”  10  cm  Part 
73,  to  eliminate  the  requirement  for  “pat- 
down”  physical  searches  of  induiduals 
entering  a  protected  area. 

The  amendments  proposed  by  the 
petitioners  would  modify  10  cm  73.55 
(d)  (1)  by  deleting  the  bracketed  words 
and  adding  the  italized  language  as 
follows : 

§  Rrquirrmont.s  for  i^ysiral  pro- 

t<M-tiun  of  licensed  activities  in  no- 
clear  power  reactors  again«t  indus¬ 
trial  sabotage. 

«  ♦  •  #  • 

fd)  Access  requirements.  (1>  The  li¬ 
censee  shall  control  all  ptoints  of  person¬ 
nel  and  vehicle  access  to  a  protected 
area.  Identification  and  search  of  all  in¬ 
dividuals  shall  be  made  and  authoriza- 
ti(Mi  shall  be  checked  at  such  points.  The 
licensee  shall  post  signs  at  such  points 
informing  individuals  that  they  may  be 
subject  to  physical  search  prior  to  enter¬ 
ing  a  protected  area.  The  search  func¬ 
tion  for  detection  of  firearms,  explosives 
and  incendiary  devices  shall  be  conducted 
[either  by  a  physical  search  or]  by  use 


of  equipment  capable  of  detecting  such 
deviceB,  to  the  extent  such  equipment  u 
reasonably  available.  The  licensee  may 
conduct  a  physical  search  of  an  indi¬ 
vidual  if  deemed  necessary  or  appropri¬ 
ate.  The  individual  responsible  for  the 
last  access  control  function  (controlling 
admission  to  the  protected  area)  shall 
be  isolated  within  a  bullet-resisting 
structure  as  described  in  paragraph  (c) 
(6)  of  this  section  to  assure  their  ability 
to  respond  or  to  summon  assistance. 


'The  petitioners  state  that  a  require¬ 
ment  for  a  “pat-down”  physical  search 
is  unnecessary  in  view  of  the  other  pro¬ 
tective  measures  which  are  required,  the 
absence  of  such  a  requirement  for  other 
(and  more  sensitive)  facilities,  and  the 
serious  problems  which  the  jrfiysical 
search  requirement  imposes.  The  peti¬ 
tioners  state,  however,  that  “pat-down” 
physical  searches  should  be  permitted  in 
any  case  where  security  personnel  are 
suspicious  about  an  individual,  and  signs 
should  be  posted  that  individuals  enter¬ 
ing  a  protected  area  may  be  subject  to 
physical  search. 

The  Commission  is  assessing  the  im¬ 
plications  of  “pat-down”  searches  and 
their  value  as  a  part  of  a  total  physical 
protection  system,  considering  their  re¬ 
lation  to  other  features  of  security  sys¬ 
tems  required  by  the  rule  that  affect  ac¬ 
cess  controls  intended  to  lu-otect  with 
high  confidence  against  insiders.  It  is 
endeavoring  to  identify  alternatives  that 
will  achieve  equivalent  protectiim  in  the 
context  of  the  total  securtty  system.  Pub¬ 
lic  ccMnments-  are  solicited  specifically  on 
such  alternatives,  and  further  opinions 
as  to  the  value  of  searches  as  a  cemtribut- 
ing  element  of  security  systems. 

A  copy  of  the  petition  fw  rule  making 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  Division  of  Rules  and  Rec¬ 
ords.  Office  of  Administration,  U.S.  Nu¬ 
clear  Regulatory  Ccunmission,  Washing¬ 
ton,  D  C.  20555. 

All  persons  who  desire  to  submit  writ¬ 
ten  comments  or  suggestions  concerning 
the  petition  for  rule  making  should  send 
their  comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  R^latory 
Commission.  Washington.  D.C.  20555, 
Attentiim:  Docketing  and  Service  Branch 
by  October  17. 1977. 

Dated  at  Washington.  D.C.,  this  13th 
day  of  September  1977. 


For  the  Nuclear  Regulatory-  CommiS' 
Sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
(FR  Doc.77—27053  Piled  9-14-77;8:45  amj 


[Docket  No.  50-266] 

WISCONSIN  ELECTRIC  POWER  CO.,  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

>  Issuance  of  Amendments  to  Facility 

Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
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Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-24  issued  to  Wisconsin 
Electric  Power  Company  and  Wisconsin 
Michigan  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Point  Beach  Nuclear  Plant  Unit  No. 
1.  located  in  the  town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  This 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  consists  of  changes  to 
the  Technical  Specifications  to  allow  a 
one-time  waiver  of  the  requirement  for 
monthly  functional  tests  of  the  Turbine 
Stop  and  Governor  Valves  for  the  month 
of  September.  1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  26,  1977,  (2) 
Amendment  No.  27  to  License  No.  DPR- 
24,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  University  of  Wisconsin — 
Stevens  Point  Library,  Attn;  Mr.  Arthur 
M.  Pish,  Stevens  Point,  Wisconsin 
54481.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  Septembr  1977. 

JJ'or  the  Nuclear  Regulatory  Commis- 


Chief,  Operating  Reactors 
Branch  No.  3.  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.77-26520  Piled  9-14-77;8;45  am] 


[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  43  to  Facility  Operating 
License  No.  DPR-3.  issued  to  Yankee 
Atomic  Electric  Co.  (the  licensee) ,  which 
revised  Technical  Specifications  for  op¬ 
eration  of  the  Yankee  Nuclear  Power 


Station  (Yankee-Rowe)  (the  facility) 
located  in  Rowe.  Franklin  Coimty,  Mass. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  incorporates  provi¬ 
sions  in  the  Technical  Specifications  re¬ 
quired  for  operating  with  the  refueled 
Core  XIII,  with  an  active  ECCS  accumu¬ 
lator  subsytem,  and  with  modified  ECCS 
piping,  based  on  an  ECCS  performance 
analysis  utilizing  certain  modeling 
changes.  The  amendment  also  Includes 
provisions  restricting  operation  with 
Cycle  XIII  to  the  4 -loop  mode  and  to  225 
effective  full  power  days. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  tlie  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  TTie  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  in  connection  with 
changes  to  the  Technical  Specifications 
resulting  from  the  Yankee-Rowe  Core 
Xin  reload  analysis  facility  ECXJS  mod¬ 
ifications.  and  a  conceptual  change  to  the 
ECCS  analytical  model  was  published  in 
the  Federal  Register  on  June  6, 1977  (42 
FR  28946) .  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 
Pi'ior  public  notice  of  other  items  asso¬ 
ciated  Vidth  this  amendment  was  not  re¬ 
quired  since  they  do  not  Involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  'the  application  for 
amendment  dated  January  6,  1977,  as 
supplemented  March  11;  April  13;  May 
2;  June  30;  July  7,  14  and  15;  August  1, 
4,  5,  8,  9,  and  22,  1977,  (2)  Amendment 
No.  43  to  License  No.  DPR-3,  and  (3) 
the  Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555  and  at  the 
Greenfield  Public  Library,  422  Main 
Street,  Greenfield.  Mass.  01581.  A  c<H>y 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Flegulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention;  Director.  Di¬ 
vision  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
mission. 

A.  SCHWENCEB, 

Chief.  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.77-26866  PUed  9-14-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  THE 

SKAGIT  NUCLEAR  PROJECT 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  tlie 
AC7RS  Subcommittee  on  the  Skagit  Nu¬ 
clear  Project  will  hold  an  open  meeting 
.on  September  30,  1977  in  Seattle.  WA. 
The  exact  location  of  the  meeting  will  be 
announced  later.  The  purpose  of  this 
meeting  is  to  review  the  application  of 
the  Puget  Sound  Power  and  Light  Com¬ 
pany  for  a  permit  to  construct  the 
Skagit  Nuclear  Plant. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Friday,  September  30,  1977 

8;30  A.M.  UNTIL  CONCLUSION  OF  BUSINESS 

The  Subcommittee,  with  any  of  its  con¬ 
sultants  who  may  be  present,  will  meet  in 
Executive  Session  to  explore  their  pre¬ 
liminary  opinkms  regarding  matters 
which  should  be  considered  in  order  to 
formulate  a  report  and  recommendations 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses¬ 
sion,  the  Subcommittee  will  meet  to  hear 
presentations  by  representatives  of  the 
NRC  Staff,  the  Puget  Sound  Power  and 
Light  CJtHnpany,  and  their  consultants, 
and  will  h<rfd  discussions  with  these 
groups  pertinent  to  this  review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  Identified  in  the 
initial  session  have  been  adequately  cov¬ 
ered. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Cliairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provision  to  carry  over  an  in- 
completed  c^n  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con¬ 
struction  permit  and  on  each  application 
for  an  ot>eratlng  license  for  a  reactor  fa¬ 
cility  and  on  certain  other  nuclear  safety 
matters.  The  Committee’s  reports  be¬ 
come  a  part  ot  the  public  record.  Al¬ 
though  ACRS  meetings  are  ordinarily 
open  to  the  puUic  and  provide  for  oral 
or  written  statements  to  be  considered  as 
a  part  of  the  Cixnmittee’s  information 
gathering  procedure  concerning  the 
health  and  safety  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  ccmducted  by  the  Nuclear  Regulatory 
Commission’s  Atcanic  Safety  &  Licensing 
Board  as  part  ot  the  Commission’s  li¬ 
censing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  radio¬ 
logical  safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply; 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  c<H>ies  to  the  Subcom¬ 
mittee  at  the  beginning  of  the  meeting. 
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Comments  should  be  limited  to  safety 
related  areas  within  the  Committee’s 
purview. 

Persons  desiring  to  mall  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
l>ostmarked  no  later  than  September  23, 
1977,  addressed  to  E>r.  Richard  P.  Savio, 
ACRS.  NRC,  Washington,  D.C.  20555,  will 
normally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  20555,  and 
at  the  Sedro  Wooley  Library,  802  Ball 
Avenue,  Sedro  Wooley,  Wash.  98294. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres- 
entaticHi  time  so  that  appropriate  ar¬ 
rangements  can  be  made.  The  Subcom¬ 
mittee  will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman. 

(c>  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  September  29,  1977  to  the  OflBce  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-1394.  Attention:  Dr. 
Richard  P.  Savio)  between  8:15  a  m. 
and  5  p.m.,  EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  al¬ 
lowed  while  the  meeting  is  in  session  at 
the  discretion  of  the  Chairman  to  a  de¬ 
gree  that  is  not  disruptive  to  the  meet¬ 
ing.  When  use  of  such  equipment  is  per¬ 
mitted,  appropriate  measures  will  be 
taken  to  protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc.  being  used  during  the  meet¬ 
ing.  Recordings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
w'hen  a  transcript  is  being  kept. 

A  copy  of  the  transcript  of  the  por- 
tion(s)  of  the  meeting  where  factual  in¬ 
formation  is  presented  and  a  copy  of  the 
minutes  of  the  meeting  will  be  available 
for  inspection  on  or  after  October  7  and 
December  30,  1977,  respectively,  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  20555,  and 
at  the  Sedro-WooUey  Library,  802  Ball 
Avenue,  Sedro-Woolley,  Wash.  98294. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 


Dated;  September  14, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.77-27074  Filed  9-14-77:10:47  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

ADVISORY  GROUP  ON  WHITE  HOUSE 
INFORMATION  SYSTEMS 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  94-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Advisory  Group  on  WTilte  House  In¬ 
formation  Systems. 

Date:  October  4  and  .S.  1977. 
l  ime:  9  a  m.  to  4  p.m. 

Place:  Room  3104,  New  Executive  Office 
Building,  726  Jack.son  Place  NW.,  Wash¬ 
ington.  D.C. 

Type  of  Meeting:  Open,  subject  to  space 
llmltatlon.s.  Those  wishing  to  attend 
should  call  the  Contact  Person  below, 
to  a.sslst  us  In  making  adequate  prepara¬ 
tions. 

Contact  Person:  Dr.  Joel  A.  Snow,  Advisory 
Group  Executive  Secretary,  Office  of 
Science  and  Technology  Policy,  Executive 
Office  of  the  President,  Washington,  D  C. 
20600.  Telephone  202-395-3153. 

Summary  Minutes:  May  be  obtained  from 
the  Office  of  Science  and  Technology 
Policy. 

Purpose  of  Advisory  Group;  The  Office  of 
Science  and  Technology  Policy,  In  accord¬ 
ance  with  the  statutory  mandate  to  ad- 
vl.se  the  President  and  to  analyze  and 
Interpret  significant  development*  and 
trends  In  science  and  technology,  will 
be  Identifying  the  information  systems 
needs  and  the  Impact  of  technological 
advance.s  In  information  and  data  han¬ 
dling  a.s  these  might  support  the  decision 
processes  of  the  White  House  and  the 
Executive  Office  of  the  President.  The  work 
of  the  Advisory  Group  will  be  based  upon 
Inputs  from  tlie  relevant  departments  and 
earlier  work  carried  out  by  other  or¬ 
ganizations  In  the  Executive  Branch  In¬ 
cluding  the  Reorganization  Team. 

.Agenda;  9  a.m.  to  4  p.m. — ^Tlils  second  panel 
meeting  will  Include  further  briefings  on 
Information  needs  by  EOP  staff  members; 
a  thorough  review  of  doctiments  describ¬ 
ing  present  and  postulated  Information 
systems  needs  In  each  FOP  organiza¬ 
tional  unit;  and  discussion  to  define  fur¬ 
ther  objectives  for  the  Advisory  Group, 
an  agenda  for  the  next  meeting,  and 
additional  staff  research  requirements. 

WiLM.AM  J.  Montgomery, 

Executive  Officer. 
IFR  Doc.77-2687  Filed  9-14-77:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

|Rel.  No.  9917  (812-4163)  ] 

AGEC  SECURITY  CORP. 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  an  Order  of  Exemption 
From  All  Provisions  of  the  Act 

September  2, 1977. 

Notice  is  hereby  given  that  AGEC  Se¬ 
curity  Corp.,  2200  Bow  Valley  Square  2, 


205  Fifth  Avenue  SW.,  Calgary.  Alberta, 
Canada  T2P  2W4  (“Applicant”),  a  cor- 
portatlon  organized  under  the  laws  of  the 
State  of  Delaware  on  March  29,  1977. 
filed  an  application  on  July  22,  1977,  and 
an  amendment  thereto  on  August  29, 
1977,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)  ex¬ 
empting  Applicant  from  all  provisions 
of  the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  made  therein,  which  are 
summarized  below. 

Applicant  is  a  who^-owned  subsid¬ 
iary  of  The  Alberta  Gas  Ethylene  Co. 
Ltd.  (“Alberta  Gas  Ethylene”),  incorpo¬ 
rated  under  the  laws  of  the  Province  of 
Alberta,  Canada.  Alberta  Gas  Ethylene 
is.  in  turn,  a  whcdly-owned  subsidiary  of 
The  Alberta  Gas  Trunk  Line  Co.  Ltd. 
(“Alberta  Gas  Trunk  Line”),  incorpo¬ 
rated  by  Special  Act  oi  the  Legislative 
As.sembly  of  the  Province  of  Alberta.  Al¬ 
berta  Gas  Trunk  Line  is  a  publicly  owned 
corporation  whose  shares  are  listed  and 
traded  on  the  Toronto  St(x;k  Exchange. 
Applicant,  a  special  purpose  corporation, 
has  been  organized  for  the  purpose  of 
borrowing  in  the  United  States  approxi¬ 
mately  88  percent  of  the  cost  of  con¬ 
struction  of  a  1.2  billion  pound  per  year 
ethylene  plant  (the  “Ethylene  Plant”) 
near  Red  Deer.  Alberta,  Canada,  and  ap¬ 
proximately  95  miles  of  pipeline  from 
Red  Deer  to  Port  Saskatchewan.  Al¬ 
berta  (the  Ethylene  Plant  together  with 
the  pipeline  being  hereinafter  referred  to 
as  the  “Project”).  The  Project  will  be 
owned  and  operated  by  Alberta  Gas  Eth¬ 
ylene.  Applicant  does  not  intend  to  con¬ 
duct  any  other  business. 

Applicant  plans  to  issue  debt  securities 
in  the  form  of  secured  notes  due  Decem¬ 
ber  31,  1998  (“Notes”)  to  approximately 
nine  United  States  insurance  companies 
in  transactions  exempt  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  by  virtue  of  the 
provisions  of  Section  4(2)  thereof.  The 
Notes  will  be  guaranteed  as  to  principal, 
premium,  if  any,  and  interest  by  Alberta 
Gas  Ethylene  and,  in  all  circumstances 
except  where  normal  repayment  is  in¬ 
terrupted  by  war  in  Canada  or  expro¬ 
priation  of  a.ssets  In  Canada,  by  The  Dow 
Chemical  Co.  (“Dow  U.S.”)  a  Delaware 
corporation.  The  guarantee  by  Alberta 
Gas  Ethylene  will  be  secured  by  a  charge 
on  substantially  all  its  assets,  including 
its  interest  in  the  Project  and  all  Appli¬ 
cant’s  stock. 

The  net  proceeds  of  tlie  sale  of  the 
Notes  will  be  approximately  $325,000,000 
(U.S.)  or  an  amount  not  greater  than 
88  percent  of  the  cost  of  the  Project.  In 
no  event  will  such  proceeds  be  increased 
or  decreased  in  excess  of  15  percent  of 
$325,000,000.  Upon  receipt  of  any  por¬ 
tion  of  the  proceeds,  such  proceeds  will 
be  deposited  in  trust  with  a  Canadian 
trust  company  (“Trustee”)  which  will, 
at  the  direction  of  Alberta  Gas  Ethjlene, 
deposit  such  proceeds  with  a  group  com¬ 
prised  of  up  to  five  of  the  leading  Ca¬ 
nadian  chartered  banks  (“Banks”) ;  the 
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Banks  will,  in  turn,  Issue  certificates  of 
deposit  to  the  Awlicant.  The  certificates 
of  deposit  win  have  identical  terms  as 
to  interest  rate,  maturity  and  repayment 
schedule  as  the  Notes  to  be  issued  by  Ap¬ 
plicant  (except  as  provided  below)  and 
will  thus  provide  Applicant  with  funds 
to  repay  the  Notes. 

On  receipt  of  proceeds  upon  issuance 
of  the  certificates  of  deposit,  the  Banks 
will  concurrently  purchase  from  Alberta 
Gas  Ethylene  income  debentures  (“In¬ 
come  Detentures”)  in  the  same  amount 
as  the  proceeds  so  deposited.  The  Income 
Debenture  interest  will  be  payable  only 
out  of  the  income  of  Alberta  Gas  Ethy¬ 
lene  and  will  mature  not  later  than  De¬ 
cember  31,  1987.  Alberta  Gas  Ethylene 
will  apply  the  proceeds  of  its  Sale  of 
Income  Debentures  to  the  Banks  toward 
the  construction  and  related  costs  of  the 
Project,  or  temporarily  invest  such  pro¬ 
ceed  pending  such  use.  Utilization  of 
the  Income  Dentures  will  provide  a 
lower  rate  of  Interest  to  Alberta  Gas 
Ethylene  because  of  favored  Canadian 
tax  treatment  to  the  Banks  on  receipt 
of  Interest  on  the  Income  Debentures. 

Concurrent  with  the  maturity  of  the 
InccHne  Debentures,  Applicant  will  con¬ 
vert  the  certificates  of  deposit  into  cash 
and  lend  such  cash  to  Alberta  Gas  Ethyl¬ 
ene  which,  in  turn,  will  use  such  cash 
for  the  payment  of  the  Income  Deben¬ 
tures.  Such  loan  frmn  Applicant  to  Al¬ 
berta  Gas  Ethylene  will  be  evidenced  by 
a  note  due  December  31,  1998,  the  same 
date  Applicant’s  Notes  b^ome  due.  Such 
note  (“A.G.E.  Note”)  will  have  Identical 
terms  as  to  interest  rate,  maturity  and 
repayment  schedule  as  the  remaining 
installments  of  the  Notes.  Alter  maturity 
of  the  Income  Debentures,  the  obliga¬ 
tion  of  Alberta  Gas  Ethylene  to  repay 
the  funds  raised  by  Applicant  for  the 
remaining  years  of  the  life  of  the  Notes 
will  be  evidenced  by  the  A.G.E.  Note. 
TTie  balance  of  the  cost  of  the  Project 
will  be  arranged  by  Alberta  Gas  Ethyl¬ 
ene  in  the  form  of  equity  or  subordi¬ 
nated  debt  which  will  rank  junior  to  the 
Notes  with  respect  to  the  security  for 
the  Notes. 

Hie  Ethylene  Plant  will  be  engineered 
and  constructed  by  Dow  CThemical  of 
Canada,  Ltd.  (“Dow  Canada”),  a  Ca¬ 
nadian  corporation  and  a  wholly-owned 
subsidiary  of  Dow  U.S.  Dow  U.S.  is  a 
publicly  held  corporation  with  securities 
registered  pursuant  to  Section  12  of  the 
Securities  Exchange  Act  of  1934,  as 
amended.  The  Ethylene  Plant  will  be 
owned  and  operated  by  Alberta  Gas  Eth¬ 
ylene.  Alberta  Gas  Trunk  Line  will  engi¬ 
neer  and  construct  the  pipeline  which  is 
a  part  of  the  Project  and  which  will  also 
be  owned  and  operated  by  Alberta  Gas 
Ethylene.  Dow  Canada  has  entered  into 
an  ethylene  sales  agreement  to  “take-or- 
pay”  for  all  of  the  ethylene  produced  by 
the  Project  at  a  price  which  will  be  suf¬ 
ficient  to  cover  all  debt  service  require¬ 
ments  on  the  Notes.  The  obligations  of 
Dow  Canada  under  the  ethylene  sales 
agreement  are  imconditional  and  are  not 
dependent  upon  whether  or  not  the  Proj¬ 
ect  is  c(xnpleted  or  ethylene  is  produced 
therefrom.  Dow  U.S.  will  guarantee  the 


performance  by  Dow  Canada  of  its  ob¬ 
ligations  imder  the  ethylene  sales  agree¬ 
ment  except  where  normal  operation  of 
the  Project  is  interrupted  by  war  in  Can¬ 
ada  or  expropriation  of  assets  In 
Canada. 

Section  3(a)(1)  of  the  Act  defines  the 
term  “investment  company”  to  include 
any  issuer  which  “is  •  •  •  engaged  pri¬ 
marily,  or  proposes  to  engage  primarily, 
in  the  business  of  Investing,  reinvesting, 
or  trading  in  securities.”  Section  3<a) 
(3)  of  the  Act  defines  “investment  com¬ 
pany”  to  include  any  issuer  which  “is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own¬ 
ing,  holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment, 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  Issuer’s 
total  assets  (exclusive  of  government 
securities  and  cash  items)  on  an  uncon¬ 
solidated  basis.”  Applicant  states  that 
its  only  significant  assets  will  be,  ini¬ 
tially,  the  certificates  of  deposit  issued  by 
the  Banks,  and  later,  the  A.G.E.  Note. 
Consequently,  Applicant  will  come 
within  the  definition  of  “Investment 
company”  contained  in  Section  3<a)  of 
the  Act. 

Section  3(b)(3)  of  the  Act,  generally 
speaking,  excepts  frcrni  the  definition  of 
investment  company  any  issuer,  all  the 
outstanding  securities  of  which  (other 
than  short-term  paper  and  directors’ 
qualifying  shares)  are  owned  by  a  com¬ 
pany  primarily  engaged  in  a  basiness 
other  than  investing,  reinvesting,  own¬ 
ing,  holding  or  trading  in  securities.  Be¬ 
cause  all  equity  securities  of  Applicant 
will  be  owned  at  all  times  solely  by  Al¬ 
berta  Gas  Ethylene,  it  is  asserted  that 
the  purchase  of  Applicant’s  Notes  will  be 
substantially  the  equivalent  of  purchas¬ 
ing  obligations  of  Alberta  Gas  Ethylene. 
’The  guarantees  of  the  Notes  will  rank 
pari  passu  with  all  other  indebtedness 
of  Alberta  Gas  Ethylene,  and  upon  liqui¬ 
dation  of  Alberta  Gas  Ethylene,  would 
have  a  claim  on  the  assets  of  Alberta  Gas 
Ethylene  equal  to  that  of  all  other  in¬ 
debtedness  of  Albert  Gas  Ethylene.  Ap¬ 
plicant  claims  that  it  is  now  entitled  to 
a  Section  3(b)  (3)  exempticm.  In  the  fu¬ 
ture,  all  of  the  outstanding  securities 
of  Applicant,  other  than  debt  securities, 
will  continue  to  be  owned  at  all  times  by 
Alberta  Gas  Ethylene.  Accordingly,  a 
Section  3(b)(3)  exemption  would  con¬ 
tinue  to  be  available  to  Applicant  upon 
issuance  of  the  Notes  except  for  the  fact 
that  the  Notes  will  be  owned  by  insur¬ 
ance  companies  rather  than  by  Alberta 
Gas  Ethylene. 

The  sole  purpose  of  Applicant  is  to 
raise  fimds  in  the  United  States  for  Its 
parent,  Alberta  Gas  Ethylene,  to  own, 
construct,  and  operate  the  Project.  The 
payment  of  Applicant’s  debt  securiti^ 
will  not  depend  on  the  investment  policy 
of  Applicant.  Applicant  contends  that 
there  can  be  no  public  purpose  served 
for  applying  the  provisions  of  the  Act  to 
Applicant  simply  because,  for  substantial 
business  reasons,  Alberta  Gas  Ethylene 
deemed  it  proper  to  form  Applicant  to 
raise  U.S.  financing  for  the  Project.  Such 
reasons  included  the  requirement  of  the 


U.S.  finance  Institutions  purchasing  the 
Notes  that  the  Issuer  thereof  be  a  corpo¬ 
ration  organized  under  the  laws  of  one 
ot  the  States  of  the  United  States  of 
America  tor  purposes  of  conforming  witli 
legal  Investment  laws. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondition¬ 
ally  exempt  any  person  or  transaction 
from  any  provision  or  provisions  of  the 
Act  if  and  to  the  extent  that  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Applicant  has  agreed,  in  the  event  that 
the  Commission  grants  the  application, 
to  the  insertion  in  the  CcMnmission’s  or¬ 
der  of  the  following  conditions: 

(1)  Commencing  with  the  first  fiscal  year 
In  which  It  Issues  and  seOs  any  debt  securi* 
ties.  Applicant  wUl  file  with  the  Cmnmlsslon 
within  130  days  after  the  close  of  each  fiscal 
year  of  Applicant:  (a)  the  data  required  by 
Items  1.08  (except  with  respect  to  Informa¬ 
tion  relating  to  persons  under  common  con¬ 
trol  with  Applicant),  1.09,  1.10,  and  1.11  of 
Form  N-IR  adopted  ^  the  Commission  pur¬ 
suant  to  Section  90(a)  of  the  Act.  and  (b) 
an  annual  balance  bIm^  Income  and  surplus 
statement  and  schedule  of  temporary  invest¬ 
ments. 

(2)  Applicant  wUl  not  Issue  any  additional 
debt  securities  following  the  Issuance  of  the 
Notes  unless  Applicant  shall  first  give  written 
notice  to  the  Commission  describing  the  pro¬ 
posed  Issuance  of  such  additional  debt  secu¬ 
rities  within  30  days  prior  to  the  date  of  such 
proposed  issuance;  subject,  however,  to  the 
right  of  the  Commission,  upon  request  of 
Applicant,  to  decrease  such  number  of  days. 
If  the  Commission  shall,  after  receipt  of  said 
written  notice,  determine  that  a  substantial 
question  shall  exist  as  to  whether  or  not  the 
exemption  granted  by  the  Order  requested 
should  continue,  it  shall  mall  or  otherwise 
give  notice  to  that  effect  to  Applicant  at  its 
offices,  2200  Bow  Valley  Square  2,  205  Fifth 
Avenue  SW.,  (Talgary,  Alberta,  Canada  T2P 
2W4  (or  at  such  other  address  as  Applicant 
may  have  previously  specified  In  writing  to 
the  Conunlsslon)  within  16  days  after  the 
receipt  by  the  Commission  of  said  written 
notice  from  Applicant.  Applicant  will  not 
consununate  the  proposed  Issuance  of  such 
additional  debt  securities  except  In  accord¬ 
ance  with  an  appropriate  order  of  the  Com¬ 
mission. 

Notice  is  further  givpn  that  any  inter¬ 
ested  person  may,  not  later  than  Sep- 
t^ber  25,  1977,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personal¬ 
ly  or  by  mail  upon  Applicant  at  the  ad¬ 
dress  stated  above.  Proof  of  such  service 
(by  affidavit,  or  in  the  case  of  an  at¬ 
torney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
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Rules  and  Regulation  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  tlie  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  77  2C877  Filed  9-14-77;8;45  am] 


I  Release  No.  13934  (8R-DTC-76-8. 

Amendment  No.  1 )  ] 

DEPOSITORY  TRUST  CO. 

Order  Approving  Rule  Change  Submitted 
by  the  Depository  Trust  Co.  Relating  to 
the  Depository  Interface  With  the  Mid¬ 
west  S^urities  Trust  Co. 

September  6, 1977. 

On  May  26, 1977,  The  Depository  Trust 
Co..  55  Water  Street.  New  York.  N.Y. 
10041,  (“DTC”)  submitted,  pursuant  to 
Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”),  Amend¬ 
ment  No.  1  to  a  proposed  rule  change, 
which  would  expand  the  depository  in¬ 
terface  between  DTC  and  The  Midwest 
Securities  Trust  Co.  to  enable  book-entry 
settlement  of  securities  transactions  be¬ 
tween  participants  of  the  two  depositories 
even  though  one  or  both  participants 
may  not  be  a  participant  in  both  deposi¬ 
tories. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  amendment  to  the  proposed 
rule  change  was  published  in  the  Federal 
Register  (42  FR  30957,  June  17,  1977) , 
and  the  public,  was  invited  to  comment 
thereon.  Notice  of  the  amendment  to  the 
filing  and  an  invitation  for  comments 
also  appeared  in  Securities  Exchange  Act 
Release  No.  34-13609,  June  8,  1977.  No 
letters  of  comment  were  received. 

The  Commission  has  reviewed  Amend¬ 
ment  No.  1  to  the  proposed  rule  change 
and  finds  that  it  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  registered  clearing  agencies. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  contained  in  Amend¬ 
ment  No.  1  to  File  No.  SR-DTC-76-8  be. 
and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-26878  Piled  9-14-77;8:46  am] 


[PUe  No.  600-1] 

ISC  FINANCIAL  CORP. 

Notice  of  Suspension  of  Trading 

September  1. 1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
ISC  Fintuicial  Corp.,  being  traded  on  a 
national  securities  exchange  or  other¬ 
wise  Is  required  in  the  public  interest 
and  for  the  protection  of  investors: 
Therefore,  pursuant  to  section  12 (k)  of 
the  ^curities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange-  or  otherwise  is  sus¬ 
pended,  for  the  period  from  3:05  p.m. 
(EIDT)  on  .September  1,  1977  through 
September  10,  1977. 

By  the  Commission. 

George  A.  Fitzsimmmons, 

Secretary. 

|FR  Doc  77  26879  Filed  9-14-77;8:45  am] 


(Rel.  No.  20162  (70-6048)  ] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposals  To  Amend  Articles  of  Incorpora¬ 
tion  to  Reclassify  Presently  Outstanding 
Shares  of  Preferred  Stock  and  Increase 
Authorized  Preferred  Stock,  and  To  Issue 
and  Sell  Preferred  Stock  at  Competitive 
Bidding 

September  8,  1977. 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Co.,  Madison  Ave¬ 
nue  at  Punch  Bowl  Road,  Morristown. 
N.J.  07960  (“Jersey  Central”) ,  an  electric 
utility  subsidiary  company  of  General 
Public  Utilities  Corp.,  a  registered  hold¬ 
ing  company,  has  filed  an  application- 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”) ,  designating 
sections  6(a) ,  6(b) ,  and  7  of  the  Act  and 
rules  42(a)  and  50  promulgated  there¬ 
under  as  applicable  to  the  propo.sed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarize  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

Jersey  Central  proposes  to  amend  its 
articles  of  incorporation  (“Articles”)  (1) 
to  change  each  of  its  outstanding  shares 
of  preferred  stock  into  a  share  without 
par  value  but  with  a  stated  value  of  $100 
per  share,  and  (2)  to  increase  its  author¬ 
ized  preferred  stock,  presently  consisting 
of  2,000,000  shares,  par  value  $100  per 
share,  or  an  aggregate  of  $200,000,000 
(of  which  1,600,000  shares,  or  an  aggre¬ 
gate  of  $160,000,000,  are  presently  out¬ 
standing).  to  15,600,000  shares  without 
par  value  but  with  a  maximum  aggre¬ 
gate  stated  value  of  $300,000,000.  It  is 
stated  that  the  propos^  reclassification 
will  not  affect  the  dividend,  liquidation, 
voting  or  other  rights  of  the  holders  of 
outstanding  shares  of  preferred  stock. 


and  will  make  It  feasible  for  Jersey  Cen¬ 
tral  to  issue  additional  series  of  pre¬ 
ferred  stock  from  time  to  time  at  a  unit 
price  (e.g.,  $25  tier  share)  which  appears 
to  be  most  readily  marketable.  The  pro¬ 
posed  amendment  to  the  Articles  will 
provide  that  each  share  of  preferred 
stock  will  have  such  voting  rights  os  is 
proportionate  to  the  ratio  of  (i)  the 
stated  value  of  such  share  to  (il)  the 
stated  value  of  all  shares  of  Jersey  Cen¬ 
tral  preferred  stock  then  outstanding.  It 
is  further  provided  in  the  proposed 
amendment  that  the  stated  value  of  each 
share  shall  be  equal  to  the  capital  fur¬ 
nished  to  Jersey  Central  for  such  share, 
and  w'ill  also  be  equal  to  such  share’s 
preferential  claim  in  the  event  of  Jer¬ 
sey  Central’s  involuntary  liquidation, 
dissolution,  or  winding  up.  It  is  further 
stated  that  the  amendment  of  the  Arti¬ 
cles  will  require  the  favorable  vote  of 
the  holder  of  Jersey  Central’s  common 
stock.  GPU,  the  holder  of  all  the  out¬ 
standing  Jersey  Central  common  stock, 
has  advised  Jersey  Central  that  it  in¬ 
tends  to  vote  the  outstanding  common 
stock  in  favor  of  the  proposed  amend¬ 
ment. 

Jersey  Central  also  proposes  to  issue 
and  sell,  subject  to  the  competitive  bid¬ 
ding  requirements  of  Rule  50  under  the 
Act,  up  to  2,000,000  shares  of  Cumula¬ 
tive  Preferred  Stock,  —  percent  Series  H 
(the  “New  Preferred  Stock”).  The  New 
Preferred  Stock  will  be  similar  to  Jersey 
Central’s  outstanding  series  of  cumula¬ 
tive  preferred  stock  (after  the  proposed 
amendment  referred  to  above)  except 
that  (1)  the  New  Preferred  Stock  will 
have  a  stated  value  of  $25  per  share,  (2) 
the  dividend  rate  and  redemption  prices 
of  the  New  Pi-eferred  Stock  will  be  de¬ 
termined  as  a  result  of  competitive  bid¬ 
ding,  and  (3)  the  New  Preferred  Stock 
will  contain  a  provision  which  precludes 
Jersey  Central  from  redeeming  any  such 
shares  prior  to  October  1,  1982,  if  the 
funds  for  such  redemption  are  obtained 
directly  or  indirectly  from  borrowings 
or  the  issuance  of  stock  at  a  lower  ef¬ 
fective  interest  or  dividend  cost  than  the 
dividend  cost  of  the  New  Preferred  Stock. 

The  proceeds  ($50,000,000,  exclusive  of 
underwriting  commissions  and  expenses 
of  the  offering)  of  the  New  Preferred 
Stock  are  expected  to  be  applied  to  the 
payment  at  or  before  maturity  of  all  of 
Jersey  Central’s  $40,000,000  principal 
amount  of  short-term  bank  loans  ex¬ 
pected  to  be  outstanding  at  the  date  of 
sale  of  such  stock,  and  the  balance  will 
be  applied  to  finance  Jersey  Central’s 
1977  construction  program.  At  August  26, 
1977,  Jersey  Central  had  $33,000,000  of 
short-term  bank  loans  outstanding.  The 
estimated  cost  of  Jersey  Central’s  1977 
construction  program  is  $220,000,000  (in¬ 
cluding  allowance  for  funds  used  during 
construction) . 

The  fees  and  expenses  to  be  incurred 
by  Jersey  Central  in  connection  with  the 
proposed  transactions  are  estimated  at 
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$140,000,  including  legal  fees  of  $24,000. 
The  fees  and  expenses  of  counsel  for  the 
underwriters,  to  be  paid  by  the  success¬ 
ful  bidders,  will  be  supplied  by  amend¬ 
ment.  It  is  stated  that  the  Board  of  Pub¬ 
lic  Utility  Commissioners  of  New  Jersey 
has  jurisdiction  over  tlie  proposed 
amendments  to  the  Articles  and  the  pro¬ 
posed  issuance  and  sale  of  the  New  Pre¬ 
ferred  Stock  and  that  no  other  State 
commission,  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  jjerson  may,  not  later  tlian  October 
3.  1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  tlie  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  such  application-declaration 
which  he  desires  to  controvert,  or  he  may 
request  tliat  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  Uiereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli¬ 
cant-declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp¬ 
tion  frorh  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  is¬ 
sued  in  this  matter.  Including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

George  A.  Fitzsimmons, 
Secretary. 

{FB  r)oc.77-26880  PUed  9-14-77;8:45  aan] 


[Bel.  No.  9923  (811-2744)] 

MAKOVER  INVESTMENT  CO.,  INC. 

Filing  of  Application  Pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  for  an  Order  Declaring  That  the 
Applicant  Has  Ceased  To  Be  an  Invest¬ 
ment  Company 

September  9,  1977. 

Notice  is  hereby  given  that  Makover 
Investment  Co.,  Inc.,  (formerly  “Shirley 
of  Atlanta,  Inc.’’)  3020  Nancy  Creek 
Road  NW.,  Atlanta,  Ga.  30327  (“AppU- 
cant”) ,  registered  under  the  Investment 
Company  Act  of  1940  (“Act’’)  as  a 
clos^-end,  nondiversified  management 
Investment  company,  filed  an  applica¬ 
tion  on  August  9,  1977,  pursuant  to  sec¬ 
tion  8(f)  of  the  Act,  for  an  order  of  the 
Commission  declaring  that  the  Applicant 


has  ceased  to  be  an  Investment  company 
as  that  term  is  defined  in  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  sum¬ 
marized  below. 

The  Applicant,  operating  under  the 
corporate  name  of  Shirley  of  Atlanta, 
Inc.,  was  incorporated  under  the  laws  of 
Georgia  in  January  1961,  and  until  re¬ 
cently  was  engaged  in  the  business  of 
styling,  manufacture,  and  sale  of  a  com¬ 
prehensive  line  of  ladies’  and  girls’ 
sportswear.  The  application  states  that 
on  May  2,  1977,  substantially  all  of  the 
assets  of  the  Applicant  were  sold  to  Shir¬ 
ley  of  Atlanta  Corp.  for  $6,600,548  in 
cash.  Tlie  sale  of  the  assets  of  the  Appli¬ 
cant  and  certain  other  transactions  inci¬ 
dent  thereto  were  approved  by  the  Ap¬ 
plicant's  shareholders  at  the  Applicant’s 
annual  meeting  of  shareholders  held  on 
April  19,  1977.  Upon  consummation  of 
the  sale  of  assets  of  the  Applicant  the 
proceeds  of  that  sale  were  held  in  cash 
or  invested  in  government  treasury  bills, 
bank  certificates  of  deposit  and  similar 
short-term,  prime  commercial  paper.  On 
May  5,  1977,  after  having  amended  its 
Articles  of  Incorporation  to  change  its 
name  to  Makover  Investment  Co.,  Inc., 
and  to  change  its  business  to  that  of  an 
investment  company,  the  Applicant  filed 
a  Notification  of  Registration  on  Form 
N-8A  with  the  Commission,  registering 
it  as  a  close-end,  nondiversified  man¬ 
agement  investment  company  under  the 
Act.  At  that  time,  the  Aptdicant  had  a 
total  of  305  holders  of  recoil  of  its  issued 
and  outstanding  shares  of  $1.00  par 
value  common  stock  (“Common  Stock’’). 

On  May  10,  1977,  the  Applicant  com¬ 
menced  an  offer  to  repurchase  Its  out¬ 
standing  Common  Stock  for  $8.50  cash 
per  share.  Through  the  (dose  of  business 
on  August  5, 1977,  purchases  of  the  Com¬ 
mon  Stock  effect^  pursuant  to  the  offer 
to  repurchase  had  reduced  the  number 
of  record  holders  of  the  Common  Stock 
to  a  total  of  63  persons.  Applicant  repre¬ 
sents  that  at  the  date  of  filing  this  ap¬ 
plication  the  outstanding  securities 
(other  than  short-term  paper)  of  the 
Applicant  are  beneficially  owned  by  not 
more  than  100  persons.  In  addition,  it  is 
represented  that  as  of  that  date,  no 
“company”,  as  su(di  term  is  defined  in 
the  Act,  owned  of  record  or  was  known 
by  the  Applicant  to  own  beneficially,  ten 
percent  or  more  of  the  outstanding  vot¬ 
ing  securities  of  the  Applicant.  The  ap¬ 
plication  also  states  that  the  Applicant 
is  not  making  and  does  not  presently 
propose  to  make  a  public  offering  of  Its 
securities. 

On  the  basis  of  the  above  information 
the  Applicant  maintains  that  It  is  not 
presently  an  “investment  company”  as 
that  term  is  defined  in  the  Act. 

Section  3(c)  (1)  of  the  Act  provides.  In 
pertinent  part,  that  any  issuer  whose 
outstanding  securities  (other  than 
short-term  paper)  are  beneficially 
owned  by  not  more  than  100  persons  and 
which  is  not  making  and  does  not  pres¬ 
ently  propose  to  make  a  public  offering 


of  its  securities  is  not  an  Investment 
company  within  the  meaning  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  on  its  own  motion  or  upon  ap¬ 
plication,  finds  that  a  registered  invest¬ 
ment  company  has  ceased  to  be  an  in¬ 
vestment  company,  it  shall  so  declare  by 
order,  and  upon  the  effectiveness  of  such 
order  tlie  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  furtlier  given  that  any  Inter¬ 
ested  person  may,  not  later  than  October 
3.  1977,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  application  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest, 
the  reason  for  such  request,  and  the 
Issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C,  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney - 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regula¬ 
tions  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter.  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postpionements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FB  Doc.77-26881  Filed  9-14-77;8:45  am] 


IBelease  No.  13942;  (SB^MSBB-76-9)  ] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Change 
September  9,  1977. 

On'  August  9,  1976,  the  Municipal  Se¬ 
curities  Rulemaking  Board,  Suite  507 
1150  Connecticut  Avenue  NW.,  Wash¬ 
ington.  D.C.  20036  (the  “M6RB”)  filed 
with  the  Commission,  pursuant  to  sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  and  rule  19b-4 
thereimder,  a  proposed  rule  (diange 
(“propxxsed  rule  0-15”) .  The  purpose  of 
the  proposed  rule  change  is  to  establish 
confirmation  delivery  and  disclosure  re¬ 
quirements  for  transactions  in  municipal 
securities. 

Notice  of  the  proposed  rule  change,  to¬ 
gether  with  its  terms  of  substance,  was 
given  by  publication  of  a  Commission 
release  (Securities  Exchange  Act  Release 
No.  12698  (August  9, 1976) ) ,  and  by  pub- 
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lication  in  the  Federal  Register  (41  FR 
34712  (August  16.  1976)).  The  MSRB 
has  filed  several  substantive  amend¬ 
ments  to  the  proposed  rule  change  and 
notice  of  each  has  been  given,  together 
with  the  terms  of  each  amendment,  by 
publication  In  the  Federal  Register.*  On 
August  26,  1977,  the  MSRB  filed  tech¬ 
nical  amendments  to  certain  of  the  pro- 
pased  rule  changes. 

The  text  of  the  proposed  rule  change 
Is  a  follows: 

Rule  Q-15  Customer  Confirmations 

(a)  At  or  before  the  completion  of  a  trans¬ 
action  In  municipal  securities  with  or  for 
the  account  of  a  customer,  each  broker, 
dealer  or  municipal  securities  dealer  shall 
give  or  send  to  the  customer  a  written  con¬ 
firmation  of  the  transaction  containing  the 
following  Information: 

(U  Name,  address,  and  telephone  number 
of  the  broker,  dealer,  or  municipal  securi¬ 
ties  dealer; 

(II)  Name  of  customer; 

(III)  Designation  of  whether  the  traiLsac- 
tlon  was  a  purchase  from  or  sale  to  the 
customer; 

(Iv)  Par  value  of  the  securities; 

(V)  Description  of  the  securities.  Includ¬ 
ing  at  a  minimum  the  name  of  the  tssuer. 
Interest  rate,  maturity  date,  and  If  the  se¬ 
curities  are  limited  tax,  subject  to  redemp¬ 
tion  prior  to  maturity  (callable) ,  or  revenue 
bonds,  an  indication  to  such  effect,  Includ¬ 
ing  In  the  case  of  revenue  bonds  the  type 
of  revenue.  If  necessary  for  a  materially  com¬ 
plete  description  of  the  securities  and  in  the 
case  of  any  securities,  if  necessary  for  a  ma¬ 
terially  complete  description  of  the  securi¬ 
ties,  the  name  of  any  company  or  other  per¬ 
son  In  addition  to  the  Issuer  obligated,  di¬ 
rectly  or  indirectly,  with  respect  to  debt  serv¬ 
ice  or.  If  there  Is  more  than  one  such  obligor, 
the  statement  "multiple  obligors”  may  be 
shown; 

(vl)  Trade  date  and  time  of  execution,  or 
a  statement  that  the  time  of  execution  will 
be  furnished  upon  written  request  of  the 
customer; 


’  See  Securities  Exchange  Act  Release  Nos. 
12897  (Oct.  16,  1976),  41  FR  46667  (1976), 
12966  (Nov.  11,  1976),  41  PR  60743  (1976)  and 
13718  (July  6  1977),  42  PR  36924  (1977).  One 
commentator,  the  Public  Securities  Associa¬ 
tion  (the  “Association”),  urged  the  Commis¬ 
sion  to  disapprove  one  amendment  to  rule 
Q-16  which  would  require  disclosure  of  the 
time  of  execution  of  a  transaction  or  of  the 
fact  that  such  hiformatlon  Is  available  upon 
request  (see  paragraph  (a)  (vl)  of  rule  Q-16), 
The  Association  stated  that  such  a  disclosure 
requirement  appeared  to  be  Inconsistent  with 
Section  16B(b)  (2)  (C)  of  the  Act,  would  en¬ 
tail  "substantial”  compliance  costs  and 
would  not  “result  in  increased  Investor  pro¬ 
tection."  The  Commission  Is  unable,  however, 
to  agree  with  tho.se  conclusions.  In  adopting 
Securities  Exchange  Act  Rule  lOb-10,  which 
Includes  a  very  similar  confirmation  disclo¬ 
sure  requirement,  the  Commission  stated, 
“With  reject  to  traiLsactlons  In  debt  securi¬ 
ties,  the  Commission  believes  that  the  time 
of  a  transaction  may  on  occasion  be  of  suf¬ 
ficient  materiality  to  warrant  Its  disclosure 
upon  request  and,  since  the  time  of  a  trans¬ 
action  Is  required  to  be  maintained  under 
Commission  and  MSRB  recordkeeping  rules, 
there  appears  to  be  little  burden  created 
solely  by  advising  customers  that  Informa¬ 
tion  on  time  Is  available  on  request."  Securi¬ 
ties  Exchange  Act  Release  No.  13508  (May  6, 
1977),  42  PR  25318  (May  17,  1977)  (footnotes 
deleted]. 


(vli)  Settlement  date; 

(vlll)  Yield  to  maturity  and  resulting  dol¬ 
lar  price,  except  In  the  case  of  securities 
which  are  traded  on  the  basis  of  dollar  price 
or  securities  sold  at  par.  In  which  event  only 
dollar  price  need  be  shown  (In  cases  In  which 
securities  are  priced  to  call,  this  must  be 
stated,  and  where  a  transaction  Is  effected 
on  a  yield  basts,  the  calculation  of  dollar 
price  shall  be  to  the  lower  of  price  to  call 
or  price  to  maturity); 

(lx)  Amount  of  accrued  Interest; 

(X)  Extended  principal  amount; 

(xli  Total  dollar  amount  of  transaction; 
(xll)  The  capacity  In  which  the  broker, 
dealer  or  municipal  securities  dealer  effected 
the  transaction,  whether 

(A)  As  principal  for  Its  own  account, 

(Bi  As  an  agent  for  the  customer, 

(C)  As  an  agent  for  a  person  other  than 
the  customer,  or 

(D)  As  an  agent  for  both  the  customer 
and  another  person;  and 

(xlli)  Instructions,  If  available,  regarding 
receipt  or  delivery  of  securities,  and  form  of 
payment,  if  other  than  as  usual  and  custom¬ 
ary  between  the  parties. 

(b)  If  the  broker,  dealer  or  municipal  se¬ 
curities  dealer  Is  effecting  a  transaction  as 
agent  for  the  customer  or  as  agent  for  both 
the  customer  and  another  person,  the  con¬ 
firmation  shall  set  forth  (1)  either  the  name 
of  the  person  from  whom  the  securities  were 
purchased  or  to  whom  the  securities  were 
sold  for  the  customer  or  a  statement  that 
this  Information  will  be  furnished  upon 
written  request  of  the  customer,  and  (U)  the 
source  and  amount  of  any  commission  or 
other  remuneration  received  or  to  be  re¬ 
ceived  by  the  broker,  dealer  or  municipal 
securities  dealer  in  connection  with  the 
transaction. 

(C)  In  addition  to  the  Information  re¬ 
quired  by  paragraphs  (a)  and  (b)  above, 
each  confirmation  to  a  customer  shall  con¬ 
tain  the  following  information.  If  applicable : 

(I)  The  dated  date  If  It  affects  the  price  or 
interest  calculation,  and  the  first  Interest 
payment  date  If  other  than  semi-annual; 

(II)  If  the  securities  are  "fully  registered" 
or  “registered  as  principal  only,”  a  desig¬ 
nation  to  such  effect: 

(III)  If  the  securities  are  “called”  or  “pre¬ 
refunded,”  a  designation  to  such  effect,  the 
date  of  maturity  which  has  been  fixed  by  the 
call  notice,  and  the  amount  of  the  call  price; 

(iv)  Denominations  of  notes  and,  If  other 
than  the  following,  denominations  of  bonds: 

(A)  For  bearer  bonds,  denominations  of 
$1,000  or  $5,000  par  value,  and 

(B)  For  registered  bonds,  denominations 
which  are  multiples  of  $1,000  par  value,  up  to 
$100,000  par  value; 

(v)  Any  special  instructions  or  qualifica¬ 
tions,  or  factors  affecting  payment  of  prin¬ 
cipal  or  Interest,  such  as  (A)  “ex  legal,"  or 
(B)  If  the  securities  are  traded  without  in¬ 
terest.  “flat.”  or  (C)  if  the  securities  are  In 
default  as  to  the  payment  of  Interest  or 
principal,  “In  default,”  and 

(vl)  Such  other  Information  as  may  be 
necessary  to  ensure  that  the  parties  agree  to 
the  details  of  the  transaction. 

(d)  The  Initial  confirmation  for  a  “when, 
as  and  if  issued”  transaction  shall  not  be 
required  to  contain  the  information  speci¬ 
fied  In  subparagraphs  (vll),  (lx),  (x).  (xl) 
and  (xill)  of  paragraph  (a)  or  the  resulting 
dollar  price  as  specified  in  subparagraph 
(vlll). 

(e)  Information  requested  pursuant  to 
this  rule  shall  be  given  or  sent  to  the  cus¬ 
tomer  within  five  business  days  following 
the  date  of  receipt  of  a  request  for  such 
Information;  Provided  however.  That  In  the 
case  of  information  relating  to  a  transaction 
executed  more  than  30  calendar  days  prior 


to  the  date  of  receipt  of  a  request,  the  In¬ 
formation  shall  be  given  or  sent  to  the  cus¬ 
tomer  within  15  business  days  following  the 
date  of  receipt  of  the  request. 

(f)  For  purposes  of  this  rule,  the  time  of 
execution  of  a  transaction  shall  be  the  time 
of  execution  reflected  In  the  records  of  the 
broker,  dealer  or  municipal  securities  dealer 
pursuant  to  rule  0-8  of  the  Board  or  Rule 
17a-3  of  the  Commission. 

(g)  For  purposes  of  this  rule,  the  term 
“customer”  shall  mean  any  person  other 
than  a  broker,  dealer  or  municipal  securities 
dealer  acting  in  Its  capacity  as  such. 

(h)  The  requirements  of  this  rule  shall 
become  effective  on  December  8,  1977. 

•  •  •  •  • 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  the  MSRB,  and  in  particular,  the  re¬ 
quirements  of  Section  15B  and  the  rules 
and  regulations  thereunder.* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  9, 1977. 

1  FR  Doc  .77-26882  Filed  9- 1 4-77 ;  8 : 45  am ) 


(FUe  No.  600-11 

NETWORK  ONE.  INC. 

Suspension  of  Trading 

September  1,  1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commissiem  that  the  Summary 
suspension  of  the  trading  in  the  securities 
of  Network  One,  Inc.,  being  traded  on 
a  national  securities  exchange  or  other¬ 
wise  is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  2:50  p.m. 
(EDT)  on  September  1,  1977  through 
September  10,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-26886  Filed  9-14-77;8:45  am) 


‘Proposed  rule  G-15  currently  does  not 
require  disclosure  of  mark-ups  and  mark- 
downs  on  “riskless  principal”  transactions 
or  remuneration  paid  to  dealers  by  person.s 
other  than  the  customer.  Such  requirements 
have  been  included  In  proposed  amendments 
to  Securities  Exchange  Act  Rule  lOb-10. 
which  prescribes  confirmation  delivery  and 
disclosure  requirements  for  transactions  In 
securities  other  than  municipal  securities. 
The  MSRB  has  stated  that  It  “Intends  to 
study  these  proposals  and  to  elicit  comment 
from  the  municipal  securities  Industry.”  See 
also  Securities  Exchange  Act  Release  No. 
13661  (June  23,  1977),  42  FR  33348  (Juno 
30,  1977). 
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IRel.  No.  20161;  (70-6049)1 

OHIO  POWER  CO. 

Proposed  Issue  and  Sale  of  Notes  to  Banks 

and  to  a  Dealer  in  Commercial  Paper 

and  Request  for  Exception  From  Com¬ 
petitive  Bidding 

September  7,  1977. 

Notice  is  hereby  given  that  Ohio  Power 
Company,  301  Cleveland  Avenue  SW., 
Canton,  Ohio  44701  (“Ohio”) ,  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  (Dbmpany,  Inc.,  a  regis¬ 
tered  holding  company,  has  filed  an  ap¬ 
plication  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  designating  section 
6(b)  of  the  Act  and  rules  50(a)  (2)  and 
50(a)  (5)  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
application,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Ohio  requests  that,  from  the  date  of 
the  granting  of  this  application  to  De¬ 
cember  31,  1978,  the  exemption  from  the 
provisions  of  section  6(a)  of  the  Act  af¬ 
forded  to  it  by  the  first  sentence  of  sec¬ 
tion  6(b)  of  the  Act,  relating  to  the 
issue  of  short-term  notes,  be  increased 
to  the  extent  necessary  to  cover  the  is¬ 
suance  and  sale  of  notes  to  banks,  to 
dealers  in  commercial  paper  and  demand 
notes  to  bank  trust  departments  in  an 
aggregate  amount  not  to  exceed  $150,- 
000,000  outstanding  at  any  one  time.  In 
no  event  will  the  amount  outstanding  be 
in  excess  of  the  maximum  amount  allow¬ 
able  both  irnder  its  Articles  of  Incorpo¬ 
ration  and  the  consent  granted  by  its 
Cumulative  Preferred  stockholders  per¬ 
mitting  an  increase  in  the  amount  of 
unsecured  short-term  debt  that  Ohio 
could  incur.  The  notes  are  to  be  issued 
from  time  to  time  prior  to  December  31, 
1978,  as  funds  may  be  required,  provided 
that  none  of  the  notes,  commercial 
paper,  and  demand  notes  to  bank  tnist 
departments  will  mature  later  than 
June  30,  1979.  As  of  June  30,  1977,  Ohio 
had  short-term  notes,  including  com¬ 
mercial  paper  and  demand  notes,  out¬ 
standing  in  an  aggregate  amoxmt  of 
$77,007,000. 

Each  note  payable  to  a  bank  to  be  is¬ 
sued  by  Ohio  will  mature  not  more  than 
270  days  after  the  date  of  issuance  or 
renewal  thereof,  will  bear  Interest  at  an 
annual  rate  of  interest  not  greater  than 
the  prime  rate  of  commercial  banks  in 
effect  at  the  time  of  issuance  or  in  effect 
from  time  to  time  and  will  be  prepayable 
at  any  time  without  premiiun  or  penalty. 
In  the  case  of  most  of  the  banks  from 
which  Ohio  proposes  to  borrow,  suflScient 
bank  balances  to  meet  operating  and  fi¬ 
nancial  needs  are  kept  at  such  banks  to 
satisfy  suiy  compensating  balance  re¬ 
quirements  of  such  banks  in  connection 
with  any  borrowings.  If  the  average  of 
such  bank  balances  were  maintained 
solely  in  order  to  fulfill  the  prevailing 
compensating  balance  requirements  of 
such  banks,  generally  up  to  about  20%, 
the  effective  interest  cost  to  Ohio  of  is¬ 
suance  and  sale  of  such  notes*  to  such 


banks  would  be  approximately  1.75% 
above  the  prevailing  current  prime  com¬ 
mercial  rate  of  7%,  or  about  8.75%.  In 
the  case  of  those  banks  in  which  Ohio 
does  not  maintain  bank  balances  for 
operating  and  financial  needs,  Ohio  will 
be  required  to  maintain  compensating 
balances  (or  alternatively,  pay  a  fee) 
equivalent  generally  to  no  more  than 
10%  of  the  amount  of  credit  made  avail¬ 
able  by  each  bank  and  10%  of  the  amount 
of  any  borrowings.  If  the  full  amount 
were  borrowed  from  these  banks,  the 
maximum  effective  interest  cost  to  Ohio 
would  be  approximately  1.75%  above  the 
current  prime  commercial  rate  of  7%,  or 
about  8.75%.  Ohio  states  that  it  will  file 
witli  the  Commission,  by  Post-Effective 
Amendment,  lists  of  other  banks  not 
previously  identified  in  filings  with  the 
Commission  in  this  proceeding  to  which 
it  proposes  to  issue  and  sell  notes,  and 
no  such  notes  will  be  issued  and  sold  to 
such  banks  not  previously  Identified  prior 
to  the  Issuance  of  a  Supplemental  Order 
by  the  Commission  in  connection  there¬ 
with.  Such  Post-Effective  Amendments 
will  also  indicate  the  compensating  bal¬ 
ance  or  fee  requirements  of  such  banks 
if  they  exceed  the  terms  described  above. 

Ohio  also  proposes  to  issue  commercial 
paper  in  the  form  of  promissory  notes 
in  denominations  of  not  less  than  $50,000 
nor  more  than  $5,000,000.  Such  notes  will 
be  of  varying  maturities  with  no  ma¬ 
turity  more  than  270  days  after  the  date 
of  issue,  and  will  not  be  prepayable  prior 
to  maturity.  The  CMnmercial  paper  notes 
will  be  sold  directly  by  Ohio  to  Lehman 
Commercial  Paper  Incorporated  (the 
“Dealer”),  at  a  discount  rate  not  in  ex¬ 
cess  of  the  discount  rate  per  annum  pre¬ 
vailing  at  the  time  of  issuance  for  com¬ 
mercial  paper  of  comparable  quality  and 
maturity.  No  commercial  paper  notes 
will  be  issued  having  a  maturity  of  more 
than  90  days  at  an  effective  interest  cost 
which  exceeds  the  effective  interest  cost 
at  which  Ohio  could  borrow  from  banks. 
The  Dealer  will  reoffer  the  commercial 
paper  notes  to  not  more  than  200  of  the 
Dealer's  customers  identified  and  desig¬ 
nated  in  a  nonpublic  list  prepared  by  the 
Dealer  in  advance.  It  is  expected  that 
such  customers  of  the  Dealer  will  hold 
the  commercial  paper  notes  to  maturity, 
but,  if  any  such  customer  wishes  to  re¬ 
sell  such  commercial  paper  prior  to  ma- 
tm'ity,  the  Dealer,  pursuant  to  a  verbal 
repurchase  agreement,  will  repurchase 
such  commercial  paper  sold  by  it  and  re¬ 
offer  it  to  other  customers  on  its  non¬ 
public  list. 

Ohio  also  proposes  to  issue  and  sell 
its  demand  notes  to  the  trust  depart¬ 
ments  of  Tlie  Cleveland  Trust  Company, 
Cleveland,  Ohio,  and  The  Fidelity  Bank, 
Philadelphia,  Pennsylvania,  in  the  maxi¬ 
mum  amounts  of  $10,000,000  and  $20,- 
000,000,  respectively.  It  is  stated  that 
the  bank  trust  departments  have  a  flow 
of  funds,  as  fiduciary  for  various  ac¬ 
counts.  which  would  be  available  for  in¬ 
vestment  in  such  demand  notes.  These 
demand  notes  will  be  in  the  form  of 
promissory  notes  in  denominations  of 
not  less  than  $1,000  bearing  an  , interest 


rate  equivalent  to  not  more  than  the 
sum  of  ^4%  iuid  the  highest  rate  paid 
dally  by  General  Motors  Acceptance 
Corix>ration  on  its  commercial  paper 
with  a  maturity  of  less  than  180  days. 
Notes  issued  from  Januai-y  1  to  June  30 
will  mature  July  1  of  the  same  year  and 
those  issued  from  July  1  to  December  31 
will  mature  on  January  1  of  the  follow¬ 
ing  year.  The  bank  trust  departments  will 
have  the  right  to  demsuid  payment  at  any 
time,  and  Ohio  will  have  the  right  to 
repay,  witliout  penalty,  all  or  any  part  of 
the  principal  amount  of  such  demand 
notes  outstanding. 

On  August  17,  1977,  the  highest  rate 
paid  by  General  Motor  Acceptance  Cor¬ 
poration  on  its  commercial  paper  with 
a  maturity  of  less  than  180  days  was 
534%.  This  rate  plus  the  y4%  referred 
to  above  was  approximately  %%  less 
than  the  rate  at  which  Ohio  was  then 
able  to  issue  commercial  paper  of  com¬ 
parable  maturities  and  approximately 
2%%  below  the  effective  rate  for  bank 
borrowings  based  on  a  prime  rate  of  7% 
and  compensating  balances,  or  equiva¬ 
lent  fees,  of  20%.  It  is  stated  that  based 
on  past  experience,  the  rate  on  these 
demand  notes  will  consistently  be  lower 
than  tlie  comparable  rates  for  commer¬ 
cial  paper  and  bank  borrowings  includ¬ 
ing  the  effect  of  compensating  balances. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Ohio  to  reim¬ 
burse  its  treasury  for  past  expenditures 
made  in  connection  with  its  construction 
program  and  to  pay  part  of  the  cost  of 
its  future  construction  program.  Such 
construction  expenditures  for  the  yea^ 
1977  and  1978  are  estimated  at  approxi¬ 
mately  $184,000,000  and  $203,000,000,  re¬ 
spectively,  exclusive  of  the  cost  of  the 
construction  program  of  Ohio’s  sub¬ 
sidiary,  Ohio  Electric  Company.  Esti¬ 
mates  of  this  subsidiary's  construction 
expenditures  for  the  years  1977  and  1978 
are  approximately  $11,000,000  and  $10,- 
000,000  respectively, 

Ohio  claims  exception  from  the  com¬ 
petitive  bidding  requirements  of  Rule 
50  for  the  proposed  Issuance  of  notes 
to  banks  and  demand  notes  to  bank  trust 
departments  pursuant  to  paragraph  (a) 
(2)  thereof.  Additionally,  Ohio  requests 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  for  the  proposed 
issue  and  sale  of  its  commercial  paper 
pursuant  to  paragraph  (a)(5)  thereof 
on  the  grounds  that  it  is  not  practicable 
to  Invite  competitive  bids  for  commercial 
paper. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  at  $12,000.  It  is 
stated  that  no  state  commission  and  no 
federal  commission  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  29,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
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quest  that  he  be  noiihed  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion.  Washington.  D.C.  20549.  A  cc^y 
of  such  request  sliould  be  served  per¬ 
sonally  or  by  mail  upon  tiie  applicant 
at  Uie  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  ttiereof . 

For  the  CommLsslon,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

I FR  Doc  ,77-  26883  Filed  9- 1 4-77;  8  45  am ) 


(Rel.  No.  20163:  (70-6062)  | 

PENNSYLVANIA  POWER  CO. 

Proposals  to  Increase  Authorized  Shares 
of  Preferred  Stock  and  to  Issue  and  Sell 
Preferred  Stock  to  an  Insurance  Com- 
panj^  Request  for  Exemption  From  Com¬ 
petitive  Bidding 

September  8. 1977. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Power  Company,  1  East  Washing¬ 
ton  Street.  New  Castle,  Pennsylvania 
16103  (“Penn  Power") ,  an  electric  utility 
subsidiary  company  of  Ohio  Edison  Com¬ 
pany.  a  registered  holding  company,  has 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designated  Sections  6(b)  and 
12(c)  of  the  Act  and  Rules  42  and  50(a) 
(5)  promulgated  thereunder  as  appli¬ 
cable  to  the  following  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  applicati(Hi-declaration,  which 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

Penn  Power  proposes  to  Lssue  and  sell 
up  to  100,000  shares  of  its  preferred 
stock,  par  value  $100,  of  a  new  series 
(“New  Preferred  Stock")  to  The  Pru¬ 
dential  Insurance  Company  of  America 
(“Prudential”)  for  $100  per  share  in  a 
direct  private  placement.  No  finder  s  or 
other  fee,  commission  or  remuneration  is 
to  be  paid  directly  or  indirectly  in  con¬ 
nection  with  the  issue,  sale  or  distribu¬ 
tion  of  the  New  Preferred  Stock.  Penn 
Power  will  pay  all  of  Prudential’s  reason¬ 
able  out-of-pocket  expenses  arising  in 
connection  with  the  transaction,  includ¬ 
ing  the  fees  of  Prudential’s  counsel. 

The  New  Preferred  Stock  will  be  iden¬ 
tical  in  all  respects  to  the  presently  out¬ 
standing  shares  of  Penn  Power’s  prefer¬ 


red  stock,  except  as  to  dividend  rate  and 
payment  dates,  terms  of  redemption  and 
sinking  fund  requirements,  which  terms 
are  being  negotiated  with  Prudential  and 
will  be  supplied  by  amendmoit.  No  shares 
of  the  New  Preferred  Stock  may  be  re¬ 
deemed  prior  to  the  fifth  anniversary  of 
its  issuance  if  the  funds  for  such  redemp¬ 
tion  are  obtained  directly  or  indirectly 
from  borrowings  or  the  Issuance  of  stock 
at  a  lower  effective  interest  or  dividend 
cost  than  the  dividend  cost  of  the  New 
Preferred  Stock. 

Penn  Power  requests  an  exemption 
from  the  competitive  bidding  require¬ 
ments  of  Rule  50  pursuant  to  Rule  50(a) 
(5)  on  the  grounds  that  the  sale  will  be 
made  pursuant  to  a  private  placement 
without  the  Involvement  of  any  invest¬ 
ment  banking  firm  or  other  party  to 
whom  a  commission  would  be  paid  and 
the  terms  of  the  New  Preferred  Stock  will 
be  based  on  prevailing  market  conditions. 

The  proceeds  from  the  sale  of  the  New 
Preferred  Stock  will  be  used  to  repay 
unsecured  short-term  debt  (estimated  to 
aggregate  approximately  $10,800,000  at 
the  time  of  such  issuance) ,  and  the  bal¬ 
ance,  if  any,  will  be  applied  to  Penn 
Power’s  construction  program,  which  is 
estimated  at  approximately  $73,672,000 
for  1977. 

Penn  Power  also  proposes  to  increase 
its  authorized  shares  of  preferred  stock, 
par  value  $100,  from  500,000  to  740,000 
shares.  Penn  Power  presently  has  951 
shares  of  authorized  but  unissued  pre¬ 
ferred  stock.  In  addition  to  the  100,000 
shares  of  New  Preferred  Stock  proposed 
to  be  sold,  it  is  contemplated  that  Penn 
Power  will  sell  60,000  shares  of  preferred 
stock  in  1978  and  80,000  shares  of  pre¬ 
ferred  stock  in  1979.  It  is  stated  that  the 
proposed  increase  in  authorized  pre¬ 
ferred  shares  requires  the  approval  of 
the  holder  of  Penn  Power’s  common 
stock.  Ohio  Edison,  the  holder  of  all  the 
outstanding  Penn  Power  common  stock, 
has  indicated  that  it  intends  to  approve 
the  increase  in  authorized  preferred 
shares. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  will  be  supplied  by  amendment. 
It  is  stated  that  the  Pennsylvania  Public 
Utility  Commission  has  jurisdiction  over 
the  proposed  issue  and  sale  of  the  New 
Preferred  Stock  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  parson  may,  not  later  than  October 
5.  1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
'  raised  by  said  application-declaration 
which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 


or.  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica¬ 
tion-declaration,  as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per¬ 
mitted  to  bMome  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Ckunmission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzimmons, 

Secretary. 

IPR  Doc  77-26884  Filed  9-14-77;8:46  sm) 


(Rel.  No.  20164;  (70-6053)] 

PENNSYLVANIA  ELECTRIC  CO. 

Proposed  Capital  Contributions  by  Holding 
Company  to  Subsidiary 

September  8.  1977. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Electric  C(Hnpany,  1001  Broad 
Street,  Johnstown,  Pennsylvania  07054 
(“Penelec”) ,  an  electric  utility  subsidiary 
company  of  General  Public  Utilities  Cor¬ 
poration,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  Sectiem  12(b)  of  the  Act  and 
Rule  45  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Penelec  requests  that  it  be  authorized 
to  make,  from  time  to  time  during  1977, 
cash  capital  contributions  to  its  sub¬ 
sidiary,  Nineveh  Water  Company  (“Nine¬ 
veh”)  ,  of  up  to  $200,000.  It  is  stated  that 
Penelec  has  made  cash  contributions  of 
$27,000  to  Nineveh  through  August  30, 
1977,  and  anticipates  making  further 
capital  contributions  of  up  to  $23,000 
before  September  30,  1977,  such  contri¬ 
butions  being  exempted  from  Commis¬ 
sion  approval  pursuant  to  Rule  45(b)(4). 

The  $200,000  cash  capital  contribu¬ 
tions  will  be  utilized  by  Nineveh  for  the 
purpose  of  financing  its  business  as  a 
public  utility,  including  the  restoration 
of  service  and  the  repair  of  facilities 
damaged  by  the  Johnstown,  Pennsyl¬ 
vania  flood  which  occurred  in  July  1977. 
The  estimated  damages  suffered  by  Nine¬ 
veh  ^  a  result  of  the  flood,  not  covered 
by  insurance,  for  which  funds  will  be  re¬ 
quired  during  the  balance  of  the  year 
1977  include  $50,000  for  the  restoration  of 
service  and  $100,000  for  increased  oper¬ 
ating  costs.  Nineveh  also  requires  $50,000 
cash  capital  contributions  during  the 
year  1977  in  connection  within  its  normal 
operations,  resulting  in  total  capital  cash 
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contribution  requirements  of  $200,000 
during  1977. 

The  fees  and  expenses  to  be  incurred 
in  connecti(m  with  the  proposed  trans¬ 
action  are  estimated  at  $3,600,  Including 
legal  fees  of  $1,500.  It  is  stated  that  no 
state  commission  and  no  federal  commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
action. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  29.  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  permit¬ 
ted  to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu¬ 
lations  promulgated  \mder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-26885  Filed  9-14-77;8;45  am] 


[Release  No.  34-13931;  File  No.  SR-MSE- 
77-30] 

SELF-REGULATORY  ORGANIZATIONS 

Proposed  Rule  Change  By  Midwest  Stock 
Exchange,  Incorporated 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78  s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  26, 1977,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Cixnmission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Cfiiange  Midwest 
Stock  Exchange’s  (“MSE’s”)  statement 
of  the  Terms  of  Substance  of  the  Pro¬ 
posed  Rule  Change. 

A  new  rule  is  added  to  the  Rules  of  the 


Exchange  as  follows:  (additions  itali¬ 
cized) 

Article  XX 

SEMI-ANNUAL  CONFIRMATION  OF  OPEN 
ORDERS 

Rule  35.  All  open  orders  resting  in  the 
specialists’  books  will  expire  at  the  end 
of  the  semi-annual  confirmation  period 
unless  reentered  with  the  specialists 
after  the  close  of  business  on  the  last 
business  day  of  such  period.  Open  orders 
shall  be  confirmed  semi-annually  and 
the  dates  on  which  the  confirmation  pe¬ 
riods  end  shall  be  prescribed  by  the  Ex¬ 
change. 

Specialists  must  remain  on  the  Floor 
or  have  a  representative  thereon  as  long 
as  necessary  after  the  close  of  the  last 
business  day  of  each  semi-annual  con¬ 
firmation  period  for  the  purpose  of  re¬ 
ceiving  renewals  of  open  orders. 

Open  orders  properly  confirmed  in  the 
manner  of  their  original  entry,  except  as 
to  partial  execution  or  reduction  in 
shares,  are  entitled  to  retain  the  same 
order  of  precedence  on  the  specialists’ 
books;  and  the  specialists  unll  be  respon¬ 
sible  for  their  proper  entry.  Open  orders 
not  so  confirmed  are  automatically  can¬ 
celed.  Specialists  must  inform  the  origi¬ 
nating  broker  of  an  order’s  cancellation 
prior  to  the  opening  of  business  on  the 
first  business  day  of  the  new  semi-annual 
confirmation  period. 

Open  orders  which  hax>e  been  canceled 
due  to  the  absence  of  a  proper  reentry 
will  be  accepted  as  new  orders  with  pri¬ 
ority  based  on  new  time  of  receipt  pro¬ 
vided  they  are  received  no  later  than  one 
hour  after  the  opening  of  business  on  the 
first  business  day  of  the  new  semi-an¬ 
nual  confirmation  period. 

MSE'S  STATEMENT  OF  BASIS  AND  PURPOSE 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  new  rule 
is  to  establish  within  the  framework  of 
the  Exchange  Rule,  a  definitive  proce¬ 
dure  for  the  proper  confirmation  of  open 
orders  resting  in  specialists’  books.  'This 
new  rule  changes  the  prior  practice  in 
that  the  specialist  is  no  longer  required 
to  request  confirmation  prior  to  cancel¬ 
lation.  The  duty  of  the  specialist  under 
the  proposed  rule  is  now  limited  to  noti¬ 
fication  to  the  originating  floor  broker 
after  cancellation,  but  prior  to  the  open¬ 
ing  of  business  of  the  new  semi-annual 
confirmation  period. 

As  a  result  of  setting  up  procedures 
for  the  confirmation  of  open  orders,  the 
proposed  rule  change  prevents  fraudu¬ 
lent  and  manipulative  acts  and  prac¬ 
tices;  promotes  just  and  equitable  prin¬ 
ciples  of  trade;  and  removes  impedi¬ 
ments  to  the  perfection  of  the  mecha¬ 
nism  of  a  free  and  open  market. 

This  proposed  rule  change  has  been 
approved  by  the  Committee  on  Floor 
Procedure.  MSE  states  that  no  other 
comments  have  been  solicited  nor  re¬ 
ceived. 

The  Midwest  Stock  Exchange,  Inc<»- 
porated,  believes  that  no  burdens  have 
been  placed  on  competition. 


Within  35  days  of  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  long¬ 
er  period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to* 
which  the  above-mentioned  self-regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  By  order  approve  such  proposed  rule 
change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  Inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Octo¬ 
ber  17,  1977. 

For  the  Comisskm  by  tlie  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

September  6,  1977. 

|FR  Doc.77-26903  PUed  9-14-77; 8: 45  am] 


[Release  No.  34-13060;  File  No.  8R-NYSE- 
77-28] 

SELF-REGULATORY  ORGANIZATIONS 

Proposed  Rule  Change  By  New  York  Stock 
Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C,  78s(b)(l),  as  amended  by  Fhib. 
L.  94-29  (Jime  4,  1975),  notice  is  hereby 
given  that  on  August  26, 1977,  the  above- 
mentioned  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange’s  Statement  of  the  Terms 

AND  Substance  of  the  Proposed  Rule 

(Change 

The  proposed  changes  to  Exchange 
Rules  104.20  and  104.23  and  the  rescis¬ 
sion  of  Rule  114  will  reduce  the  capital 
and  manpower  requirements  imposed 
upon  members  who  currently  are  or  wish 
to  become  registered  as  Exchange  spe¬ 
cialists.  This  will  provide  greater  ease  of 
entry  Into  the  specialist  business,  and 
enhance  the  potential  for  competition  on 
the  Floor  of  the  Exchange.  The  proposed 
changes  will  also  allow  specialists  to 
maintain  a  single  “book”  in  a  stock  while 
ccMnpeting  as  market-makers. 
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Exchange  Statement  of  Basis  and 
Purpose 

Tlie  basis  and  purpose  of  the  foregoing 
proixised  rule  change  Is  as  follows: 

The  proposed  changes  to  Rule  104.20 
are  designed  to  eliminate  a  possible  bar¬ 
rier  to  entry  Into  the  specialist  business 
and  thus  further  provide  for  a  more 
competitive  environment  on  the  Trading 
Floor  of  the  Exchange.  At  the  same  time 
the  proposed  changes  are  designed  to  in¬ 
sure  the  continued  quality  and  financial 
capabilities  of  existing  specialist  organi¬ 
zations. 

Proposed  changes  to  Rule  104.20  would 
reduce  the  minimum  capital  requirement 
for  specialists  to  the  greater  of  $100,000 
or  25  percent  of  position  requirements 
from  the  greater  of  $500,000  or  25  per¬ 
cent  of  position  requirements.  Position 
requirements  which  specialists  must  be 
able  to  assume  will  remain  at  5,000  shares 
in  each  common  stock,  1,000  shares  in 
each  convertible  preferred  stock,  400 
shares  of  each  100  share  trading  unit 
non-convertible  preferred  stock  and  100 
shares  of  each  10  share  trading  unit  non¬ 
convertible  preferred  stock.  Thus,  the 
minimum  capital  requirement  for  a  po¬ 
tential  new  specialist  who  wishes  to  reg¬ 
ister  in  only  a  small  number  of  stocks 
would  be  $100,000  rather  than  $500,000. 
At  the  same  time,  the  majority  of  exist¬ 
ing  Exchange  specialists  have  total  posi¬ 
tion  requirements  such  that  25  percent 
of  their  position  requirement  exceeds 
$500,000.  Thus,  the  proposed  reduction 
in  the  capital  requirement  would  leave 
the  requirement  for  most  existing  spe¬ 
cialists  unchanged,  while  significantly  re¬ 
ducing  the  amount  of  capital  required 
for  entry  into  the  specialist  business. 

In  connection  with  the  proposed  re¬ 
duction  in  the  capital  requirement  for 
specialists,  it  is  also  proposed  that  the 
current  provision  which  allows  with¬ 
drawals  below'  the  normal  required 
amount  of  capital,  and  the  current  so- 
called  maintenance  capital  require¬ 
ment — which  is  75  percent  of  the  regular 
requirement,  be  eliminated  for  two  rea¬ 
sons.  First,  elimination  of  these  provi¬ 
sions  would  accurately  reflect  established 
Exchange  policy  in  that  withdrawals 
below  required  capital  are  allow'ed  as 
long  as  the  amount  of  capital  remained 
above  the  maintenance  requirement.  Sec¬ 
ond,  in  view  of  the  significant  reduction 
in  the  minimum  capital  requirement 
which  is  proposed,  it  would  be  inappro¬ 
priate  to  allow  a  specialist’s  capital  to 
fall  to  an  amount  even  lower  than 
$100,000. 

Current  Rule  104.23  provides  that  full¬ 
time  reUef  specialists  (tliat  is,  members 
who  are  registered  to  act  as  relief  special¬ 
ist  for  an  entire  day)  ai-e  subject  to  a 
$50,000  capital  requirement  if  they  are 
also  registered  as  a  regular  specialist, 
but  are  subject  to  a  $100,000  capital  re¬ 
quirement  if  they  are  not  otherwise  reg¬ 
istered  as  a  regular  specialist.  In  view 
of  the  fact  that  the  capital  requirement 
for  regular  specialists  would  be  reduced 
to  $100,000  and  the  fact  that  the  cur¬ 
rent  requirement  discriminates  against 
members  who  are  not  otherwise  regis¬ 


tered  as  regular  specialists,  the  protiosed 
change  to  Rule  104.23  would  standardize 
the  capital  requirement  for  full-time  re¬ 
Uef  specialists  at  $50,000. 

The  proposed  rescission  of  Rule  114 
would  eliminate  the  current  requirement 
that  every  specialist  unit  have  a  mini¬ 
mum  of  three  active  members  registered 
and  functioning  as  regular  specialists. 
The  purpose  of  this  proposed  change  is 
to  allow  for  one  or  two-man  specialist 
organizations  and  thus  eliminate  a  pos¬ 
sible  barrier  to  entry  into  the  specialist 
business. 

In  addition,  the  re.scission  of  Rule  114 
would  allow  specialists  to  create  so-called 
“combined  books”. 

Elimination  of  this  prohibition  Ls  de¬ 
signed  to  allow  for  greater  competition 
among  specialists  by  providing  that  two 
or  more  specialist  organizations  may 
maintain  a  single  book  in  the  stocks  in 
which  they  are  registered  and  at  the 
same  time  conjpete  as  market-makers. 

In  connection  with  the  proposed  elim¬ 
ination  of  the  “three-man”  requirement 
and  proposed  rescission  of  the  prohibi¬ 
tion  against  combined  books,  it  should 
be  noted  that  existing  Exchange  Rule 
104.15  requires,  in  part,  that: 

Any  member  registered  as  a  regiilar 
specialist  must  either  (1)  be  associated  with 
other  members  also  registered  as  regular 
specialists  in  the  same  stocks,  either  through 
a  partnership  or  a  member  corporation  or 
a  joint  account,  and  arrange  to  be  In  at¬ 
tendance  during  the  hours  when  the  Ex¬ 
change  is  ojjen  for  business,  or  (2)  arrange 
for  the  registration  by  at  least  one  other 
member  as  relief  specialist,  who  would  al¬ 
ways  be  available.  In  the  regular  specialist’s 
absence,  to  take  over  the  “book’’  and  to 
service  the  market,  so  that  there  would  be 
no  Interruption  of  the  continuity  of  service 
during  the  hours  when  the  Exchange  Is 
open  for  business. 

Thus,  members  of  one-man  specialist 
organizations  and  participants  in  a  com¬ 
bined  book  would  not  be  permitted  to 
“walk  away”  from  the  market  and  would 
be  required  to  arrange  for  appropriate 
relief  in  their  absence. 

The  overall  purpose  of  the  proposed 
rule  changes  is  to  eliminate  r>ossible  bar¬ 
riers  to  entry  into  the  specialist  business 
and  thus  provide  enhanced  opportuni¬ 
ties  for  competition  on  the  Floor  of  the 
Exchange. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  proposed  rule  changes  are  de¬ 
signed  to  enhance  opportunities  for  spe¬ 
cialist  competition  on  the  Floor  of  the 
Exchange  and  to  eliminate  possible  bar¬ 
riers  to  entry  into  the  specialist  business. 
They  are,  therefore,  consistent  with : 
Section  6<b)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934  which  requires,  in 
part,  that  the  rules  of  an  exchange  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market;  Section  11(b)  w’hich  pro¬ 
vides  for  Exchange  rules  pertaining  to 
members  registered  as  specialists;  and 
Section  11(a)(1)(C)  which  states  that 
Congress  finds  that  it  is  in  the  public 
interest  and  appropriate  for  tlie  protec¬ 


tion  of  investors  and  the  maintenance  of 
fair  and  orderly  markets  to  assure  fair 
competition  among  brokers  and  dealers. 
Comments  Received  From  Members. 

Participants  or  Others  on  Proposed 

Rule  Change 

nie  Exchange  has  not  solicited  com¬ 
ments  on  the  proposed  rule  change  nor 
have  any  written  comments  been  re¬ 
ceived. 

Burden  on  Competition 

The  proposed  rule  changes  do  not  im¬ 
pose  any  burden  on  competition  but. 
rather,  allow  for  increased  competition 
on  the  Floor  of  the  Exchange. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
I>eriod  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should  be 
submitted  on  or  before  October  6,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

September  2,  1977. 

Proposed  Chances  to  Exchange  Rules  104  20, 
104.23  AND  114 

Revised  Rule  104.20  to  read  as  follows: 

CAPITAL  REQUIREMENTS  OF  SPECIALISTS 

.20  Regular  specialists. — (1)  A  member 
registered  as  a  regular  specialist  at  an  active 
post  must  be  able  to  assume  a  position  of 
50  trading  units  In  each  common  stock  In 
which  he  Is  registered. 

(2)  A  member  registered  as  a  regular 
specialist  at  an  active  post  must  be  able  to 
assume  a  position  of  10  trading  units  in  each 
convertible  preferred  stock,  of  400  shares  in 
each  of  the  100  share  trading  unit  non¬ 
convertible  preferred  stocks  and  of  100  shares 
in  each  of  the  10  share  unit  non-convertible 
preferred  stocks  in  which  he  is  registered. 

(3)  A  member  registered  as  a  regular 
specialist  at  the  Inactive  Post  must  have,  at 
all  times,  net  liquid  assets  of  at  least  $50,000. 
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(4)  Notwithstanding  .30  of  ttals  Rule,  each 
member  registered  as  a  regular  specialist  at 
an  active  poea  must  be  able  to  establish  that 
he  acn  meet,  with  his  own  net  liquid  assets,  a 
minimum  capital  requirement  which  shall 
be  the  greater  of  $100,000  or  25  percent  of 
the  position  requirements  as  set  fcwth  In 
Paragriqjhs  (1)  and  (2)  above,  except  as 
determined  by  the  Exchange  In  unusual 
circumstances. 

The  Market  Surveillance  and  Evaluation 
Division  must  be  informed  Immediately  by  a 
specialist.  In  each  instance,  of  his  Inability 
to  comply  with  the  provisions  set  forth  In 
the  above  Paragraphs. 

The  term  "net  liquid  assets"  Is  defined  as 
the  excess  of  cash  or  readily  marketable  secu¬ 
rities  over  liabilities  for  a  specialist  who 
neither  carriers  nor  services  customers’  ac¬ 
counts  and  who  does  not  business  with  others 
than  members  and  member  organizations. 
The  term  for  all  other  specialists  refers  to 
excess  net  capital  computed  In  accordance 
with  the  provisions  of  Rule  325  except  that 
capital  accounts  of  partners  which  are  cov¬ 
ered  by  agreements  approved  by  The  Ex¬ 
change,  providing  for  the  Inclusion  of  equi¬ 
ties  therein  as  partnership  property  and  bor¬ 
rowings  covered  by  subordination  agreements 
approved  by  The  Exchange  under  Rule  326.13 
may  be  considered  "proprietary  aecounts" 
and  as  such  Included  In  the  computation 
of  such  excess  net  capital  for  purposes  of 
this  Rule,  with  "haircuts"  restored  In  respect 
of  long  or  excess  short  positions  of  securities 
for  which  he  is  registered  as  a  specialist  and 
for  long  positions  of  seourlties  which  he  shall 
have  deposited  or  pledged  with  a  bank  or 
member  organization  as  collateral  for  funds 
borrowed  to  finance  transactions  or  posi¬ 
tions  in  such  specialist  securities. 

In  the  event  that  two  or  more  specialists 
are  associated  with  each  other  and  deal  for 
the  same  specialist  account,  the  above  re¬ 
quirements  shall  apply  to  such  specialists 
as  one  unit,  rather  than  to  each  specialist 
Individually. 

Specialists  must  be  able  to  meet  the  above 
requirements  without  taking  into  considera¬ 
tion  the  capital  required  to  carry  or  finance 
Investments  accounts. 

Revised  Rule  104.23  to  read  as  follows: 

.23  Relief  specialists. — (1)  The  require¬ 
ments  with  respect  to  a  member  registered 
as  a  full-time  relief  specialist,  l.e.,  one  who 
may  be  called  upon  to  act  as  a  relief  spe¬ 
cialist  for  an  entire  business  day,  shall  be, 
net  liquid  asset  of  $50,000  or  a  joint  account 
with  the  regular  specialist  In  the  stock.  Any 
Joint  account  must  be  approved  by  Regula¬ 
tion  &  Surveillance. 

(2)  There  Is  no  requirement  with  respect 
to  a  member  registered  as  a  part-time  relief 
specialist,  l.e.,  one  who  may  be  called  upon 
to  act  as  a  relief  specialist  for  less  than  the 
entire  business  day,  usually  for  lunch  pe¬ 
riods,  etc.  Dealings  effected  by  a  part-time 
relief  specialist  while  relieving  the  regular 
specialist  must  be  made  for  the  account  of 
the  regular  specialist  whom  he  is  relieving. 

Specialists  may  meet  the  above  require¬ 
ments  eithCT  with  their  own  capital  or  by 
availing  themselves  of  the  financing  priv¬ 
ileges  provided  by  S  220.04(g)  of  Regulation 
T  or  §  221.3(0)  or  Regulation  U  of  the  Board 
of  Directors  of  the  Federal  Reserve  System 
(18121,  8218]  which  are  explained  at  .30, 
below. 

Recission  of  Rule  114,  which  reads  as  fol¬ 
lows: 

MINIMUM  SIZE  OF  A  SPECIALIST  UNIT 

Rule  114.  Every  specialist  unit,  except  for 
two-man  units  dealing  primarily  In  10  share 
unit  inactive  preferred  issues,  shall  have  a 
minimum  of  three  active  members  regis¬ 


tered  and  functioning  as  regular  specialists. 
If  the  requirement  of  the  foregoing  im>Tlslon 
of  this  Rule  has  not  been  met  within  a  rea¬ 
sonable  period  of  time,  as  the  Exchange  shall 
determine,  the  registrations  of  the  remaining 
regular  specialist  or  regular  specialists  of  the 
unit  shall  thereupon  by  cancelled. 

No  specialist  unit  shall  maintain  with  any 
other  unit  or  units  a  single  "boedL"  In  any 
security  listed  on  the  Exchange,  wd  deal 
separately  under  normal  circumstances  in 
such  security  for  Its  own  account. 

(PR  Doc.77-26902  Piled  9-14-77,8:45  am) 


(Release  No.  34-13925;  Pile  No.  SR-NYSE- 
77-201 

SELF-REGULATORY  ORGANIZATION 

Proposed  Rule  Changes  by  New  York  Stock 
Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  July  29,  1977,  the 
above  mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  proposed  rule 
changes  as  follows; 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Chances 

Proposed  changes  to  Exchange  Rules 
390,  395,  and  396,  the  off -Board  trading 
rules,  are,  for  the  most  part,  housekeep¬ 
ing  amendments  to  conform  the  Rules  to 
the  provisions  of  Rule  19c-l.  The  amend¬ 
ments  to  such  rules  include  the  deletion 
of  the  reporting  requirement  in  Rule  390. 

Proposed  changes  to  the  preface  to  the 
rules  governing  special  block  procedures 
would  eliminate  the  “basic  philosophy” 
language.  Finally,  the  proposed  changes 
to  Rule  54,  Dealings  on  Floor — Persons, 
would  clarify  the  scope  of  the  Rule.  The 
text  of  the  proposed  rule  changes  are 
attached  as  Exhibit  I. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

Purpose  of  Proposed  Rule  Changes 

The  Commission  in  its  review  of  Ex¬ 
change  rules  conducted  in  accordance 
with  section  31(b)  of  the  Securities  Acts 
Amendments  of  1975  has  cited  the  Bbc- 
change  rules  under  discussion  as  being 
inconsistent  with  certain  provisions  of 
the  Act. 

Rules  390,  395,  and  396 

Exchange  Rules  390,  395,  and  396,  the 
“off-Board  trading”  rules,  prevent  mem¬ 
bers  from  effecting  transactions  in  listed 
securities  in  the  over-the-(X)unter  mar¬ 
ket  either  as  principal  or  agent.  An  ex¬ 
ception  is  provided  for  members  to  effect 
agency  transactions  in  the  OTC  market 
with  third  market  makers  and  non¬ 
member  block  positioners. 

On  January  3,  1977,  the  requirement 
in  Rules  390  and  395  that  members  sat¬ 
isfy  public  limit  orders  on  the  specialist’s 
book  when  executing  over-the-counter 
agency  transactions  with  third  market- 
makers  and  non-member  block  position¬ 
ers  in  NYSE  listed  securities  expired. 


Similar  provisions  contained  in  Rule  396 
also  expired  but  only  with  respect  to 
transactions  in  convertible  bonds.  The 
requirements  that  members  satisfy  pub¬ 
lic  limit  orders  on  the  Exchange  floor  at 
prices  equal  to  or  better  than  an  over- 
the-counter  execution  Involving  other 
bonds  which  are  debt  securities  re¬ 
mained  in  effect. 

The  repeal  of  the  “public  limit  order 
protection”  provision  was  mandated  by 
Rule  19c-l  which  prohibits  an  exchange 
from  having  rules  that  directly  or  indi¬ 
rectly  prohibit  or  condition  the  ability 
of  any  member  acting  as  agent  to  effect 
transactions  in  the  over-the-counter 
market  with  a  third  maiicet-maker  or 
non-member  block  positioner  in  ex¬ 
change  Usted  securities. 

The  NYSE  had  handled  the  matter  by 
interpretation  and  did  not  ask  the  Board 
of  Directors  to  approve  housekeeping 
changes  to  Rules  390,  395,  and  396  since 
it  was  not  essential  in  view  of  the  fact 
that  the  provisions  of  Rule  19o-l  over¬ 
ride  Exchasige  off-Board  trading  rules. 
This  notwlthstandlMs,  the  Board  at  its 
July  7,  1977,  neeiing  amended  these 
Rules  to  conform  to  the  spirit  as  well  as 
the  letter  of  the  Securities  Acts  Amend¬ 
ments  of  1975. 

Rule  390  also  requires  that  members 
effecting  off-Board  transactions  in  a 
listed  stock  report  such  transactions  to 
the  Exchange.  (There  are  no  reporting 
requirements  contained  in  Rules  395  and 
396.)  The  purpose  of  requiring  member 
organizations  to  report  off-Board  trans¬ 
actions  in  listed  st^ks  to  the  Exchange 
was  to  have  data  on  the  trades  done  off 
the  Floor  imder  the  Rule  and  to  ensure 
that  orders  on  the  specialist’s  book  at 
prices  equal  to  or  better  than  the  OTC 
transaction  price  were  satisfled  in  ac¬ 
cordance  with  the  requirements  of  the 
Rule.  As  noted  above,  on  January  3, 1977, 
this  “public  limit  order  protection”  re¬ 
quirement  expired.  In  view  of  this,  the 
reporting  requirement  is  being  elimi¬ 
nated. 

Preface 

’The  language  of  the  preface  to  the 
rules  governing  special  block  procedures 
(“basic  philosophy”)  is  being  eliminated 
since  it  may  be  viewed  to  condition  or 
limit  a  member’s  ability  to  trade  in  the 
OTC  market. 

Rule  54 

Exchange  Rule  54  prohibits  members, 
while  on  the  Floor,  from  making  a  trans¬ 
action  in  any  listed  security  with  anyone 
except  another  member — ^with  certain 
exceptions. 

The  proposed  changes  would  clarify 
the  scope  of  the  Rule  which  might  be 
misconstrued  to  limit  or  condition  a 
member’s  ability  to  initiate  a  trade  in  the 
over-the-counter  market  by  transmit¬ 
ting  an  order  from  the  NYSE  Floor  to  the 
member’s  office.  The  portion  of  the  Rule 
dealing  with  the  establishment  of  loan 
rates  on  the  Floor  is  no  longer  appro¬ 
priate  since  it  is  obsolete  and  is  being 
deleted — ^loan  rates  have  not  been  estab¬ 
lished  on  the  Floor  for  many  years. 
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Basis  Under  the  Act  for  Proposed  Rule 

Chaugi 

As  cited  by  the  Commission  in  Its  re¬ 
view  of  Exchange  rules  conducted  In  ac¬ 
cordance  with  section  31(b),  the  pro¬ 
posed  rule  changes  relate  to  section  8(b) 
(8)  and  section  llA(a)  (1)  (C)  (11)  of  the 
Act.  and  Item  (v)  (D)  of  Item  4  of  Form 
19b-4A.  The  proposed  rule  change  to 
Rule  54  further  relates  to  section  6(b)  (5) 
of  the  Act. 

Comments  Received  Prom  Members,  Par¬ 
ticipants  OR  Others  on  Proposed  Rule 

Changes 

The  Exchange  has  not  solicited  com¬ 
ments  regarding  the  proposed  changes  to 
Rules  390,  395,  396,  and  54  and  the 
preface  to  the  rules  governing  special 
block  procedures  and  has  received  none. 

Burden  on  Competition 

Tlie  proposed  rule  changes  will  not  im¬ 
pose  any  burden  on  competition. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  It  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  or  (11)  as  to 
which  the  above  mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  By  order  approve  such  proposed  rule 
changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  October 
17. 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat¬ 
ed  authority. 

George  A.  P^tzsimmons, 

Secretary. 

September  2, 1977. 

Exhibit  I 

The  following  constitutes  the  text  of 
proposed  changes  to  Rule  390.  395,  396, 
and  54  and  the  preface  to  the  rules  gov¬ 
erning  special  block  procedures: 

Market  Responsibiijtt  Bulk 

Rul®  390.  (a)  Except  as  otherwise  iMTOvlded 
l*y  this  Rule,  no  member,  member  wga- 
ntsatloiL,  or  other  person  who  Is  a  nonmem¬ 
ber  broker  or  dealer  and  who  directly  or  In- 
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directly,  controls.  Is  controlled  by,  or  is  under 
conunon  control  with,  a  member  or  member 
organization  (any  such  other  person  being 
hereinafter  referred  to  as  an  affiliated  per¬ 
son)  shall  effect  any  transaction  in  any  listed 
stock  In  the  over-the-counter  market,  either 
as  principal  or  agent. 

(b)  A  member,  member  organization  or 
affiliated  person  holding  a  customer's  older 
for  the  purchase  or  .sale  of  a  listed  stock  (the 
Order)  may  execute  the  Order  (or  such  por¬ 
tion  thereof  as  may  be  so  executed  In  accord¬ 
ance  with  thl.s  Rule)  In  the  over-the-counter 
market  with  a  third  market  maker  or  non¬ 
member  block  positioner. 

(c)  The  provisions  of  this  Rule  shall  not 
apply  to  any  of  the  following  transactions: 

(1)  Any  transaction  which  is  part  of  a 
primary  distribution  by  an  Issuer,  or  a  reg¬ 
istered  or  unregistered  secondary  distribu¬ 
tion.  effected  off  the  floor  of  the  Exchange; 

(II)  Any  transaction  made  In  reliance  on 
section  4(2)  of  the  Securities  Act  of  1933; 

(III)  Any  trade  at  a  price  unrelated  to  the 
current  market  for  the  security  to  correct 
an  error  or  to  enable  the  seller  to  make  a 
gift: 

(Iv)  Any  transaction  pursuant  to  a  tender 
offer; 

(V)  Any  purchase  or  sale  of  securities  ef¬ 
fected  upon  the  exercise  of  an  option  pur¬ 
suant  to  the  terms  thereof  or  the  exercise 
of  any  other  right  to  acquire  securities  at  a 
pre-established  consideration  unrelated  to 
the  current  market  for  such  securities; 

(vl)  Any  purchase  or  sale  of  any  security 
trading  in  which  has  been  suspended  by  the 
Exchange  pending  review  of  the  listing  status 
of  such  security: 

(vll)  The  acquisition  of  securities  by  a 
member  organization  as  principal  in  antici¬ 
pation  of  making  an  immediate  special  offer¬ 
ing  or  exchange  distribution  on  the  Exchange 
under  Rule  391  or  Rule  392; 

(vlll)  Any  purchaseor  sale  of  any  of  the 
guaranteed  or  preferred  stocks  Included 
within  the  ILsting  of  such  stocks  as  may  from 
time  to  time  be  Issued  by  the  Ebcchange,  Pro- 
vided,  however.  That  every  proposed  trans¬ 
action  In  any  such  security  by  a  member, 
member  organization  or  affiliated  person 
should  be  reviewed  in  light  of  the  factors 
involved.  Including  the  market  on  the  floor 
of  the  Exchange,  the  price,  and  the  size, 
so  that  whenever  possible  the  transaction 
may  be  effected  on  the  floor; 

( lx)  Any  transaction  for  less  than  one  unit 
of  trading:  and 

(x)  Any  other  purchase  or  sale  of  any  se¬ 
curity  under  extraordinary  or  emergency 
conditions  which  receives  the  prior  approval 
of  the  Exchange. 

(d)  (1)  The  term  “listed  stock”  as  used  in 
this  Rule  shall  mean  any  security  registered 
on  the  Exchange  (other  than  subscription 
rights),  the  sale  prices  of  transactions  in 
which  are  reported  on  the  consolidated  tape 
provided  for  in  the  plan  flled  by  the  Ex¬ 
change  and  others  pursuant  to  Rule  17a-15 
under  the  Securities  Exchange  Act  of  1934 
( the  Act)  and  declared  effective  by  the  Secu¬ 
rities  and  ETxchange  Ck>mmlssion; 

(2)  The  term  "nonmember  broker  or 
dealer”  as  used  in  subparagraph  (a)  of  this 
Rule  shall  mean  any  broker  or  dealer  reg¬ 
istered  in  accordance  with  section  16(b)  of 
the  Act,  which  acts  as  a  "market  mi^er”  as 
defined  In  the  Act,  or  whose  gross  Income  Is 
derived  substantially  from  acting  as  a 
"broker”  as  defined  In  the  Act,  or  both; 

(3)  The  term  "third  market  maker”  as 
used  In  this  Rules  shall  mean  a  "market 
maker”  as  defined  In  Rule  15c3-l  (c)  (8)  un¬ 
der  the  Act,  who  makes  markets  over-the- 
counter  in  listed  stocks  and  who  maintains 
the  minimum  net  capital  required  of  a  mar¬ 
ket  maker  by  Rule  15c3-l  under  the  Act;  and 
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(4)  The  term  "uonmember  block  posi¬ 
tioner"  shall  mean  a  "block  positioner"  as 
defined  in  Rule  I7a-17  under  the  Act  which 
is  not  a  member  of  the  Exchange. 

(e)  Notwithstanding  the  provisions  of 
Rule  104,  the  specialist  may  buy  for  his  own 
account  on  a  plus  or  zero  plus  tick  or  sell 
for  his  own  account  in  a  minus  or  zero  minus 
tick  any  or  all  of  the  stock  which  is  to  be 
sold  or  purchased  over-the-counter  pursuant 
to  subparagraph  (b)  of  this  Rule. 

*  •  •  Supplementary  material: 

.10  Interpretations  of  the  Market  Respon* 
slbllity  Rule. — Notwithstanding  the  provi¬ 
sions  of  this  Rule,  a  member,  member  orga¬ 
nization  or  affiliated  person;  may  trade  as 
principal  or  as  agent  in  any  listed  stock  on 
any  organized  exchange  In  any  foreign  coun¬ 
try  at  any  time;  and  outside  of  Exchange 
trading  hours,  may  trade  as  principal  or 
agent  In  any  listed  stock  In  a  foreign  country 
over-the-counter. 

.20  SEC.  Rule  19C-1. — The  Market  Respon¬ 
sibility  Rule  has  been  adopted  by  the  Board 
of  Directors  and  approved  by  the  Securities 
and  Exchange  Commission  as  contemplated 
by  subparagraph  (b)  of  Rule  19c-l  under  the 
Securities  Act  of  1934.  Rule  19c-l  reads  In 
full  as  fcdlows : 

The  rules  of  each  national  securities  ex¬ 
change  shall  provide,  on  and  after  March  31, 
1976.  as  follows: 

(a)  Except  as  hereinafter  provided  by  tbis 
rule,  no  rule,  stated  policy  or  practice  of  this 
exchange  shall  prohibit  or  condition,  or  be 
construed  to  prohibit,  condition  or  otherwise 
limit,  directly  or  indirectly,  the  ability  of 
any  member  acting  as  agent  to  effect  trans¬ 
actions  on  any  other  exchange  or  over-the- 
counter  with  a  third  market  maker  or  non¬ 
member  block  positioner  in  any  equity  se¬ 
curity  which  is  listed  on  the  exchange  or  to 
which  unlisted  trading  privileges  on  the  ex¬ 
change  have  been  extended  ("exchange  se¬ 
curities”)  . 

(b)  Beginning  March  31.  1976,  and  ending 
January  2,  1977,  the  provisions  of  paragraph 
(a)  of  this  rule  shall  not  apply  to  a  rule 
of  this  exchange  approved  by  the  Securities 
and  Exchange  Commission  pursuant  to  sec¬ 
tion  19(b)  (2)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  which  assures  that, 
either  immediately  before,  simultaneously 
with  or  Immediately  after  execution  of  a 
transaction  In  any  exchange  security  over- 
the-counter  with  a  third  market  maker  or 
nonmember  block  positioner,  public  bids  or 
offers  entered  on  the  specialist's  book,  or  on 
any  other  limit  order  mechanism  on  such  ex¬ 
change,  as  limited  price  orders  at  prices 
equal  to  or  better  than  the  transaction  price 
(“limit  orders”)  are  satisfied  at  the  limit 
prices  bid  or  offered:  provided,  however,  that 
such  limit  orders  may  be  required  to  be  satis¬ 
fied  at  the  transaction  price  under  circum¬ 
stances  consistent  with  the  purposes  of  this 
rule,  the  public  Interest  and  the  protection 
of  Investors. 

(c)  For  piuposes  of  this  rule: 

(1)  The  term  "third  market  maker”  shall 
mean  a  “market  maker”  as  defined  in  Rule 
15c3-l (c)(8)  under  the  Act,  who  makes 
markets  over-the-counter  in  exchange  secu¬ 
rities  and  who  maintains  the  minimum  net 
capital  required  of  a  market  maker  by  Rule 
16c3-l  under  the  Act. 

(2)  The  term  "nonmember  block  position¬ 
er”  shall  mean  a  “block  positioner”  as  de¬ 
fined  In  Rule  I7a-I7  under  the  Act  which  U 
not  a  member  of  this  exchange. 

OPP-FLOOB  ‘DtANSACTIONS  IN  LISTED  RIGHTS 

Rule  396.  (a)  Except  as  otherwise  provided 
by  this  Rule,  no  member,  member  organiza¬ 
tion,  or  ottier  person  who  Is  a  nonmember 
broker  or  dealer  and  who  directly  or  Indi¬ 
rectly,  controls,  is  controlled  by,  or  Is  under 
common  control  with,  a  member  or  member 
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org«nlzatlon  (tiny  such  other  person  being 
hereinafter  referred  to  as  an  affiliated  per¬ 
son)  shall  effect  any  transaction  In  any  sub¬ 
scription  right  admitted  to  dealings  on  the 
Exchange,  in  the  over-the-counter  market, 
either  as  principal  or  agent. 

(b)  A  member,  member  organization  or 
affiliated  person  holding  a  customer's  order 
for  the  purchase  or  sale  of  a  listed  right  (the 
Order)  may  execute  the  Order  (or  such  por¬ 
tion  thereof  as  may  be  so  executed  In  accord¬ 
ance  with  this  Rule)  In  the  over-the-counter 
market  with  a  third  market  maker  or  non¬ 
member  block  positioner. 

(c)  The  provisions  of  this  Rule  shall  not 
apply  to  any  of  the  following  transactions. 

(i)  Any  trade  at  a  price  unrelated  to  the 
current  market  for  the  subscription  right 
to  correct  an  error; 

(ii)  Any  tran-sactlon  for  less  than  one 
unit  of  trading; 

(ill)  Any  principal  transaction  In  rights  to 
subscribe  to  bonds,  effected  with  other  mem¬ 
bers.  non-member  brokers  and  dealers,  and 
Institutions,  provided  the  proviso  of  para¬ 
graph  (b)  above  Is  compiled  with; 

(Iv)  Any  transaction  In  rights  to  sub¬ 
scribe  to  preferred  stocks  included  on  the 
E.xchange  s  exempt  list;  or 

(V)  Any  single  transaction  where  the 
amount  Involved  Is  less  than  $2. 

(vl)  In  connection  with  rights  to  subscribe 
to  m-eferred  stocks,  the  Elxchange  may  con- 
sidCT  requests  for  exemptions  to  permit  the 
purchase  of  rights  over-the-counter  In  blocks 
of  a  size  sufficient  to  subscribe  to  not  lees 
than  $100,(X)0  of  the  securities  subject  to 
the  rights  (and  In  respect  of  Issues  amount¬ 
ing  to  less  than  $7,600,0<K)  the  size  of  the 
wholesale  lot  might  be  proportionately  re¬ 
duced)  provided  the  purchase  Is  for  the 
purpose  of  subscribing  to  the  Issue. 

In  addition,  the  Exchange  may  give  con¬ 
sideration  to  requests  for  exemptions  In  re¬ 
spect  of  private  negotiations  for  the  pur¬ 
chase  over-the-counter  of  large  blocks  to 
rights  to  preferred  stocks  or  common  stocks 
(A)  In  relation  to  the  size  of  the  Issue,  pro¬ 
vided  that  the  purchase  Is  for  the  purpose 
of  subscribing  to  the  Issue  or  (B)  where 
because  the  size  of  certain  blocks  Is  so  large 
that  in  the  opinion  of  the  Exchange  the 
orderly  process  of  the  market  might  otlier- 
wlse  be  disturbed,  provided  the  purchase  Is 
for  the  purpose  of  subscribing  to  tlie  Issue. 

In  some  Instances,  Issuers  of  rights  have 
made  arrangements  with  a  particular  bank  or 
trust  company  to  handle  orders  of  stock¬ 
holders  to  buy  or  sell  so-called  "overage” 
rights.  This  mvolves  buying: 

(A)  Prom  a  stockholder  whose  rights  are 
Insufficient  to  subscribe  to  one  share,  all  of 
such  rights;  or 

(B)  From  a  stockholder  who  Is  subscribing 
to  the  offering,  any  excess  rights  Insufficient 
to  subscribe  to  one  share, 

or  selling: 

(A)  To  a  stockholder  who  is  subscrlbhig 
to  the  offermg  but  who  has  received  from 
the  Issuing  company  rights  In  an  amount  In¬ 
sufficient  to  subscribe  to  one  share.  The 
mlnimiun  number  of  rights  necessary  to  en¬ 
able  him  to  subscribe  to  one  share;  or 

(B)  To  a  stockholder  who  Is  subscribing 
to  the  offering  but  who  has  received  from 
the  Issuing  company  rights  in  excess  of  a 
number  exactly  sufficient  for  subscription, 
the  minimum  number  oT  rights  necessary  to 
enable  him  to  subscribe  to  one  additional 
share. 

Dally,  after  balancing  off  purchases  and 
sales  of  the  "overage”  rights,  the  bank  or 
trust  company  may  have  a  remaining  “break¬ 
age”.  Tdember  organizations  may  purchase 
from  the  bank  or  trust  company  In  such 
cases,  off  the  Floor  of  the  Exchange,  on  a 
principal  basis,  the  rights  represented  by 


such  “breakage”,  provided  any  sale  of  rights 
so  purchased  Is  made  on  a  national  securi¬ 
ties  exchange. 

(d) (1)  The  term  “nonmember  broker  or 
dealer”  as  used  in  subparagraph  (a)  of  this 
Rule  shall  mean  any  broker  or  dealer  regis¬ 
tered  in  accordance  with  section  16(b)  of 
the  Act,  which  acts  as  a  “market  maker”  as 
defined  In  the  Act,  or  whose  gross  Income 
Is  derived  substantially  from  acting  as  a 
“broker”  as  defined  In  the  Act,  or  both; 

(2)  The  term  “third  market  maker”  as 
used  In  this  Rule  shall  mean  a  “market 
maker"  as  defined  In  Rule  16c3-l (c)(8) 
under  the  Act,  who  makes  markets  over-the- 
counter  In  listed  stocks  and  who  maintain 
the  minimum  net  capital  required  of  a  mar¬ 
ket  maker  by  Rule  16c3-l  under  the  Act;  and 

(3)  The  term  "nonmember  block  posi¬ 
tioner”  shall  mean  a  “block  positioner”  as 
defined  in  Rule  17a-17  under  the  Act  which 
Is  not  a  member  of  the  Exchange. 

(e)  Notwithstanding  the  provisions  of  Rule 
104,  the  specialist  may  buy  for  his  own  ac¬ 
count  on  a  plus  or  zero  plus  tick  or  sell  for 
his  own  account  on  a  minus  or  zero  minus 
tick  any  or  all  of  the  rights  which  are  to  be 
sold  or  purchased  over-the-counter  pursuant 
to  subparagraph  (b)  of  this  Rule. 

•  •  •  Bupplementary  material: 

.10  Notwithstanding  the  provisions  of 
this  Rule,  a  member,  member  organization 
or  affiliated  person;  may  trade  as  principal 
or  as  agent  In  any  listed  right  on  any  or¬ 
ganized  exchange  In  any  foreign  country  at 
any  time;  and  outside  of  Exchange  trading 
hours,  may  trade  as  principal  or  agent  In  any 
listed  right  In  a  foreign  country  over-the 
counter. 

Off-Floor  Transactions  in  Bonds 

Rule  306.  (a)  Except  as  otherwise  provided 
by  this  Rule,  no  member,  member  organi¬ 
zation,  or  other  person  who  Is  a  nonmember 
broker  or  dealer  and  who  directly  or  Indi¬ 
rectly,  controls.  Is  controlled  by,  or  Is  under 
common  control  with,  a  member  or  member 
organization  (any  such  other  person  being 
hereinafter  referred  to  as  an  affiliated  per¬ 
son)  shall  effect  any  transaction  In  any  listed 
bond  in  the  over-the-counter  market,  either 
as  principal  or  agent. 

(b)  A  member,  member  organization  or 
affiliated  person  holding  a  customer’s  order 
for  the  purchase  or  sale  of  a  listed  bond  (the 
Order)  may  execute  the  Order  (or  such  por¬ 
tion  thereof  as  may  be  so  executed  In  ac¬ 
cordance  with  this  Rule)  In  the  over-the- 
counter  market  with  a  third  market  maker; 
provided  that  If  the  Order  Involves  a  debt 
security,  such  member,  member  organization 
or  affiliated  person  assures  that  all  public 
bids  or  offers  recorded  on  the  Exchange  Floor 
at  the  time  of  the  over-the-eounter  execu¬ 
tion,  or.  If  inquiry  Is  made  Immediately 
prior  to  the  over-the-counter  execution,  all 
public  bids  or  offers  recorded  on  the  Ex¬ 
change  Floor  at  the  time  of  such  Inquiry,  at 
prices  which,  Insofar  as  the  Order  Is  con¬ 
cerned.  are  equal  to  or  better  than  the  price 
at  which  such  portion  of  the  Order  Is  exe¬ 
cuted  over-the-counter  are  satisfied  at  the 
price  at  which  such  portion  of  the  Order  Is 
so  executed. 

(c)  The  provisions  of  this  Rule  shall  not 
apply  to  any  of  the  following  transactions: 

(I)  Any  order  for  the  purchase  or  sale  of 
ten  bonds  or  more; 

(II)  In  the  case  of  an  agency  transaction 
(Including  Intra-office  cross  transactions), 
when  the  customer  specifically  directs  that 
the  particular  order  shall  not  be  executed  on 
the  Floor;  but  no  member  or  member  organi¬ 
zation  shall  solicit  such  Instructions  before 
sending  the  order  to  the  Floor; 

(ill)  When  the  order  calls  for  the  .purchase 
or  sale  of  securities  of  the  United  States, 
Puerto  Rico,  the  Philippine  Islands,  or  States, 


Territories,  or  Municipalities  therein,  or  of 
bonds  which,  pursuant  to  call  or  otherwise, 
are  to  be  redeemed  within  twelve  months; 

(Iv)  Any  transaction  which  Is  part  of  a 
primary  distribution  by  an  Issuer,  or  a  reg¬ 
istered  or  unregistered  secondary  distribu¬ 
tion.  effected  off  the  floor  of  the  Exchange; 

(V)  Any  transaction  made  In  reliance  on 
section  4(2)  of  the  Securities  Act  of  1933; 

(vl)  Any  trade  at  a  price  unrelated  to  the 
current  market  for  the  security  to  correct 
an  error  or  to  enable  the  seller  to  make  a 
gift; 

(vll)  Any  purchase  or  sale  of  any  bond 
trading  in  which  trading  has  been  sus¬ 
pended  by  the  Exchange  pending  review  of 
the  listing  status  of  such  bond; 

(vlli)  The  acquisition  of  bonds  by  a  mem¬ 
ber  organization  as  principal  In  anticipation 
of  making  an  Immediate  special  offering  or 
exchange  distribution  on  the  Exchange  under 
Rule  391  or  Rule  392;  and 

(lx)  Any  transaction  for  less  than  one  unit 
of  trading; 

(d)  (1)  The  term  “nonmember  broker  or 
dealer"  as  used  In  subparagraph  (a)  of  this 
Rule  shall  mean  any  broker  or  dealer  regis¬ 
tered  In  accordance  with  section  15(b)  of  the 
Act,  which  acts  as  a  “market  maker”  as  de¬ 
fined  In  the  Act,  or  whose  groes  Income  Is 
derived  substantially  from  acting  as  a 
“broker”  as  defined  In  the  Act  or  both; 

(?)  The  term  “third  ntarket  maker”  as 
used  In  this  Rule  shall  mean  a  “market 
maker”  as  defined  In  Rule  16c3-l(c)(e) 
under  the  Act,  who  makes  markets  over-the- 
counter  In  listed  bonds  and  who  maintains 
the  minimum  net  capital  required  of  a  mar¬ 
ket  maker  by  Rule  15c3-l  under  the  Act;  and 

(e)  (1)  The  price  at  which  a  transaction 
Is  effected,  whether  on  the  Exchange  or  In 
the  over-the-counter  market,  shall,  for  pur¬ 
poses  of  this  Rule,  mean  the  price  of  such 
transaction,  exclu.slve  of  any  commission, 
commission  equivalent,  differential,  tax  or 
other  charge  applicable  thereto. 

(2)  Each  limited  price  order  recorded  on 
the  Exchange  Floor  shall,  for  purposes  of 
this  Rule,  be  considered  a  public  bid  or  offer 
unices  Initiated  by  a  member  on  the  Floor  of 
the  Exchange  for  his  own  account  or  for  any 
account  In  which  he,  his  member  organiza¬ 
tion.  or  any  affiliated  person  of  bis  member 
organization  has  an  Interest. 

*  •  •  Supplementary  material: 

10.  Interpretations. — (1)  Notwithstand¬ 
ing  the  provisions  of  this  Rule,  a  member, 
member  organization  or  affiliated  person: 
may  trade  as  principal  or  as  agent  In  any 
listed  bond  on  any  organized  exchange  In 
any  foreign  country  at  any  time;  and  out¬ 
side  of  Exchange  trading  hours,  may  trade  as 
principal  or  agent  In  any  listed  bond  In  a 
foreign  country  over-the-counter. 

(2)  Notwithstanding  the  provlsons  of  this 
Rule,  a  member,  member  organization  or 
affiliated  p^son  may  execute  a  customer’s 
order  in  the  over-the-counter  market  with 
a  third  market  maker  or  nonmember  block 
positioner  outside  of  Exchange  trading  hours 
without  mtlsfylng  public  bids  or  offers 
present  on  a  limited  order  mechanism  on  the 
Exchange. 

Dealings  ON  Floor — Persons 

Rule  54.  Only  members  shall  be  permitted 
to  make  or  accept  bids  and  offers,  con¬ 
summate  transactions  or  otherwise  transact 
business  on  the  Floor  In  any  security  ad¬ 
mitted  to  dealings  on  the  Exchange,  ex¬ 
cept  that  the  provisions  of  this  Rule  shall 
not  apply  In  the  case  of  a  person  authartaed 
to  tranoact  buslnees  on  the  Fleor  pursuant 
to  section  14  or  15  df  Article  IX  df  the 
Constitution. 
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Special  Procedures  Regarding  Blocks  or 
Listed  Securities  and  Oef-Floob  Transac¬ 
tions 

BLOCKS  NOT  SUSCEPTIBLE  OF  NORMAL 
PROCESSING 

Special  procedures  for  handling  blocks  not 
susceptible  of  normal  prcxiesslng. — The  fol¬ 
lowing  procedures  are  provided  by  the  Ex¬ 
change  to  facilitate  the  handling  of  blocks 
of  ILsted  securities  which  cannot  be  absorbed 
or  supplied  In  the  regular  auction  market 
within  a  reasonable  time  and  at  a  reason¬ 
able  price  or  prices:  Exchange  acquisitions: 
exchange  distributions;  special  bids;  special 
oITerlngs;  secondary  distributions. 

Applications  and  details  In  respiect  of  these 
procedures  are  to  be  submitted  to  the  Mar¬ 
ket  Surveillance  and  Evaluation  Division 
(623  6811  or  6812).  A  member  or  member 

organlEatlon  may  discuss  any  application  for 
any  of  the  above  procedures  with  a  Floor 
Director,  as  well  as  an  application  for  an 
Off-Board  transaction  In  lights,  through 
623-5000. 

Tlie  following  pages  contain  rules  and 
information  governing  these  special  pro¬ 
cedures. 

IFR  Doc.77-26900  Filed  9-14-77;8:46  am] 
[Release  No.  13939;  (SR-MSRB-76-12)  1 


MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Change 
September  8, 1977. 

On  December  20,  1976,  the  Municipal 
Securities  Rulemaking  Board,  Suite  507, 
1150  Connecticut  Avenue  NW.,  Washing¬ 
ton.  D.C.  20036,  (the  “MSRB”)  filed  with 
the  Commission,  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  and  Rule  19b-4  there¬ 
under,  copies  of  a  proposed  rule  change. 
On  June  17,  1977,  the  MSRB  filed  with 
the  Commission  an  amended  proposed 
rule  change  which  made  substantial 
changes  in  the  rule  propasal.  In  addition 
the  MSRB  filed  technical  amendments 
to  the  proposed  rule  change  on  June  29, 
1977,  and  August  26,  1977.  The  proposed 
rule  change,  as  amended,  would  codify 
uniform  industi-y  practices  for  the  proc¬ 
essing.  clearance,  and  settlement  of 
inter-dealer  transactions  in  municipal 
securities  and  related  matters. 

Notice  of  the  proposed  rule  change,  as 
amended,  together  with  the  terms  of 
substance  of  the  proposed  rule  change 
was  given  by  publication  of  Commission 
releases  (S^urities  Exchange  Act  Re¬ 
lease  Nos.  13671  (June  24,  1977)  and 
13116  (December  28,  1976) )  and  by  pub¬ 
lication  in  the  Federal  Register  (42  FTl 
34436  (July  5,  1977)  and  42  PR  1086 
(January  5,  1977)).  The  Commission  re¬ 
ceived  a  number  of  comment  letters  on 
the  proposed  rule  change,  many  of  them 
with  respect  to  the  proposed  rule’s  re¬ 
quirement  that  inter-dealer  confirma¬ 
tions  include  CUSIP  numbers.  Several 
of  the  comment  letters  expressed  reser¬ 
vations  about  the  utility  of  CUSIP  num¬ 
bers,  particularly  for  small  mimicipal 
securities  dealers.  The  Commission  be¬ 
lieves  that  the  delayed  effective  date  of 
this  requirement  will  provide  an  oppor¬ 
tunity  for  the  development  of  low-cost 
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means  of  providing  the  numbers  to  small 
dealers.  In  addition,  while  the  use  of 
CUSIP  numbers  may  not  produce  econo¬ 
mies  to  all  municipal  securities  brokers 
and  dealers,  their  general  use  in  the 
municipal  securities  industry  should  fa¬ 
cilitate  the  development  of  more  eCBcient 
processing  systems. 

The  text  of  the  proposed  rule  change 
follows ; 

Rule  G  12.  Uniform  Practice 

(I)  All  transactions  In  municipal  securi¬ 
ties  l/ctween  any  broker,  dealer  or  municipal 
sen  Titles  dealer  and  any  other  broker,  deal¬ 
er  or  nuinlcipal  securities  dealer  shall  be  sub¬ 
ject  to  the  provisions  of  this  rule,  except  to 
the  extent  that  such  transactions  are  com¬ 
pared.  cleared  and  .settled  through  the  facili¬ 
ties  of  a  clearing  agency  registered  with  the 
Commission.  In  which  event  the  rules  of 
such  clearing  agency  shall  apply. 

(II)  Failure  to  deliver  securities  sold  or 
to  pay  for  securities  as  delivered,  on  or 
after  the  settlement  date,  does  not  effect  a 
cancellation  of  a  transaction  which  Is  sub¬ 
ject  to  the  provisions  of  this  rule,  unless 
otherwLse  provided  In  this  rule  or  agreed 
upon  by  the  parties. 

(ill)  Unless  otherw1.se  specifically  Indi¬ 
cated.  any  “Immediate"  notice  required  by 
this  rule  or  any  notice  required  to  be  given 
“Immediately”  shall  be  given  by  telephone, 
telegraph  or  other  mean-s  of  communica¬ 
tion  having  same  day  receipt  capability  and 
confirmed  in  vTltlng  within  one  business 
day. 

(b(  Settlement  Dates. 

(I)  Definitions.  For  purposes  of  this  rule, 
the  following  terms  shall  have  the  following 
meanings; 

(A)  Settlement  Date.  The  term  “settle¬ 
ment  date”  sliall  mean  the  day  used  In  price 
and  interest  computations,  which  shall  also 
be  the  day  delivery  Is  due  unless  otherwise 
agreed  by  the  parties. 

(B)  Business  Day.  The  term  “business 
day”  ..shall  mean  a  day  recognized  by  the 
National  Association  of  Securities  Detders, 
Inc.  as  a  day  on  which  securities  transac¬ 
tions  may  be  settled. 

(II)  Settlement  Dates.  Settlement  dates 
shall  tie  as  follow-s : 

(Ai  For  "cash”  transactions,  the  trade 
date; 

(B)  For  “regular  way”  tran.sactlons,  the 
fifth  business  day  following  the  trade  date; 

(C)  For  “when,  as  and  If  Issued”  transac- 
tioiLs,  a  date  agreed  upon  by  both  parties, 
which  date  shall  not  be  earlier  than  the  fifth 
business  day  following  the  date  the  con¬ 
firmation  Indicating  the  final  settlement 
date  is  sent,  or.  with  respect  to  transactions 
between  the  manager  and  members  of  a 
syndicate  or  account  formed  to  purchase 
securities  from  an  Issuer,  a  date  not  earlier 
than  the  sixth  business  day  following  the 
date  the  confirmation  indicating  the  final 
settlement  date  is  sent;  provided,  however, 
that  if  the  Issuer  gives  notice  of  pending 
delivery  within  less  than  six  business  days 
before  delivery,  the  settlement  date  for 
transactions  between  the  manager  and  mem¬ 
bers  of  the  syndicate  or  account  with  respect 
to  such  Issue  of  securities  may  be  accelerated 
as  determined  by  the  manager,  and.  In  such 
event,  all  other  “when,  as  and  If  issued” 
transactions  with  respect  to  such  Issue  of 
securities  may,  but  need  not,  be  accelerated 
by  each  seller  by  not  more  than  the  number 
of  days  of  acceleration  by  the  syndicate  man¬ 
ager;  and 

(D)  For  all  other  transactions,  a  date 
agreed  upon  by  both  parties. 

(III)  Notice  of  Accelerated  Delivery.  In  the 
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event  the  Issuer  gives  notice  of  pending  de¬ 
livery  of  securities  within  less  than  six  busi¬ 
ness  days  before  delivery,  the  manager  of  a 
syndicate  or  account  formed  to  purchase  the 
securities  from  the  Issuer  shall,  upon  deter¬ 
mination  of  the  accelerated  delivery  date 
pursuant  to  subparagraph  (b)  (11)  (C)  hereof, 
give  Immediate  notice  to  the  members  of 
the  syndicate  or  account  of  the  settlement 
date  for  transactions  between  the  manager 
and  the  members. 

(c)  Dealer  Confirmations. 

(I)  Except  as  otherwise  Indicated  In  this 
section  ( c ) ,  each  party  to  a  transaction  shall 
send  a  confirmation  of  the  transaction  to  the 
other  party  within  one  business  day  follow¬ 
ing  the  trade  date. 

(II)  Confirmations  of  cash  transactions 
shall  be  exchanged  on  the  trade  date,  which 
may  be  accomplished  by  telephone  with 
written  confirmations  sent  within  one  busi¬ 
ness  day  following  the  trade  date. 

(III)  For  transactions  effected  on  a  "when, 
as  and  If  issued”  basis.  Initial  confirmations 
shall  be  sent  within  two  business  days  follow¬ 
ing  the  trade  date.  Confirmations  from  a 
syndicate  or  account  manager  to  the  mem¬ 
bers  of  the  syndicate  or  account  may  be  in 
the  form  of  a  letter,  covering  all  maturities 
of  the  Issue,  setting  forth  in  information 
hereafter  specified  in  this  section  (c).  Con¬ 
firmations  indicating  the  final  settlement 
date  Shan  be  sent  by  the  seller  at  least  five 
business  days  prior  to  the  settlement  date  or. 
with  respect  to  transactions  between  the 
manager  and  members  of  a  syndicate  or  ac¬ 
count  formed  to  purchase  securities  from 
an  Issuer,  at  least  six  business  days  prliv  to 
the  settlement  date;  provided,  however,  that 
If  the  settlement  date  is  accelerated  pursuant 
to  subparagraph  (b)  (11)  (C)  above,  final  con¬ 
firmations  shall  be  sent  by  each  seller  im¬ 
mediately  upon  determination  by  it  of  the 
settlement  date. 

(Iv)  For  transactions  In  new  issue  securi¬ 
ties  having  a  settlement  date  more  than  six 
business  days  following  the  trade  date  for 
which  only  one  confirmation  Is  sent,  such 
confirmation  shall  be  sent  within  two  busi¬ 
ness  days  following  the  trade  date. 

(V)  Each  confirmation  shall  contain  the 
following  information; 

(A)  Confirming  party's  name,  address  and 
telephone  number; 

(B)  “Contra  party”  identification; 

(C)  Designation  of  purchase  from  or  sale 
to; 

(D)  Par  value  of  the  securities: 

(E)  Description  of  the  securities.  Includ¬ 
ing  at  a  minimum  the  name  of  the  issuer. 
Interest  rate,  maturity  date,  and  If  the  securi¬ 
ties  are  limited  tax,  subject  to  redemption 
prior  to  maturity  (callable),  or  revenue 
bonds,  an  Indication  to  such  effect,  includ¬ 
ing  in  the  case  of  revenue  bonds  the  type  of 
revenue.  If  necessary  for  a  materially  com¬ 
plete  description  of  the  securities,  and  In  the 
case  of  any  securities.  If  necessary  lar  a  mate¬ 
rially  complete  description  of  the  securities, 
the  name  of  any  company  or  other  person 
In  addition  to  the  Issuer  obligated,  directly 
or  Indirectly,  with  respect  to  debt  service  or. 
If  there  Is  more  than  one  such  obligor,  the 
statement  "multiple  obligors”  may  be  shown; 

(P)  CUSIP  number.  If  any,  assigned  to  the 
securities: 

(G)  Trade  date; 

(H)  Settlement  date; 

(I)  yield  to  maturity  and  resulting  dollar 
price,  except  in  the  case  of  securities  which 
are  traded  on  the  basis  of  dollar  price  or 
securities  sold  at  par,  In  which  event  only 
dollar  price  need  be  shown  (in  cases  In  which 
securities  are  priced  to  call,  this  must  be 
stated,  and  where  a  transaction  is  effected  on 
a  yield  basis,  the  calculation  of  dollar  price 
shall  be  to  the  lower  of  price  to  call  or  price 
to  maturity) ; 
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(J)  Amount  of  concession,  If  any,  per 
$1,000  par  value  unless  stated  to  be  an  aggre¬ 
gate  figure; 

(K)  Amount  of  accrued  Interest; 

(L)  Extended  principal  amount; 

(M)  Total  dollar  amount  of  transaction; 
and 

(N)  Instructions,  if  available,  regarding  re¬ 
ceipt  or  delivery  of  securities,  and  form  of 
payment  If  other  than  as  usual  and  custom¬ 
ary  between  the  parties. 

The  initial  confirmation  for  a  “when,  as 
and  If  lasued”  transaction  shall  not  be  re¬ 
quired  to  contain  the  Information  specified 
In  subparagraphs  (H),  (K),  (L).  and  (Ml  of 
this  paragraph  or  the  resulting  dollar  price 
as  specified  In  subparagraph  (I). 

(VI)  In  addition  to  tlie  Information  re¬ 
quired  by  paragraph  (v)  above,  each  confir¬ 
mation  shall  contain  the  following  Informa¬ 
tion,  If  applicable: 

(A)  Dated  date  If  It  affects  the  price  or 
Interest  calculation,  and  first  interest  pay¬ 
ment  date.  If  other  than  semi-annual; 

(B)  If  tlie  securities  are  “fully  registered” 
or  “registered  as  to  princlpiil  only,”  a  desig¬ 
nation  to  such  effect; 

(C)  If  the  securities  are  “called”  or  “pre¬ 
refunded.”  a  designation  to  such  effect,  the 
date  of  maturity  which  has  been  fixed  by  the 
call  notice,  and  the  amount  of  the  call  price; 

(D)  Denominations  of  notes  and,  if  other 
than  those  specified  in  paragraph  (e)  (Iv) 
hereof,  denominations  of  bonds; 

(E)  Any  special  instructions  or  qualifi¬ 
cations,  or  factors  affecting  payment  of  prin¬ 
cipal  or  Interest,  such  as  (A)  “ex  legal,”  or 

(B)  If  the  securities  are  traded  without  In¬ 
terest.  “flat,”  or  (C)  If  the  securities  are  In 
default  as  to  the  payment  of  Interest  or 
principal,  “In  default”;  and 

(F)  Such  other  Information  as  may  be 
necessary  to  ensure  that  the  parties  agree  to 
the  details  of  the  transaction. 

(d)  Comparison  and  Verification  of  Con¬ 
firmations;  Unrecognized  Transactions. 

(1)  Upon  receipt  of  a  confirmation,  ecich 
party  to  a  trarraaction  shall  compare  and  ver¬ 
ify  such  confirmation  to  ascertain  whether 
any  discrepancies  exist.  If  any  discrepancies 
exist  In  the  Information  as  set  forth  In  the 
two  compared  confirmations,  the  party  dis¬ 
covering  such  dlscrcp>anclee  shall  promptly 
communicate  such  discrepancies  to  the  con¬ 
tra  party  and  both  parties  shall  promptly  at¬ 
tempt  to  resolve  the  discrepancies.  In  the 
event  the  parties  are  able  to  re.solve  the  dis¬ 
crepancies,  the  party  In  error  shall,  within 
one  business  day  following  such  resolution, 
send  a  corrected  confirmation  to  the  contra 
pcui;y.  Such  confirmation  shall  indicate  that 
It  Is  a  correction  and  the  date  of  the  cor¬ 
rected  confirmation.  In  the  event  the  parties 
are  unable  to  resolve  the  discrepancies,  each 
party  shall  promptly  send  to  the  contra  party 
a  written  notice,  return  receipt  requested.  In¬ 
dicating  nonrecognition  of  the  transaction. 

(11)  In  the  event  a  party  receives  a  con¬ 
firmation  for  a  transaction  which  It  does 
not  recognize.  It  shall  promptly  seek  to  as¬ 
certain  whether  a  trade  occurred  and  the 
terms  of  the  trade.  In  the  event  It  deter¬ 
mines  that  a  trade  occurred  and  the  con¬ 
firmation  It  received  was  correct,  such  party 
shall  Immediately  notify  the  confirming 
party  by  telephone  and,  within  one  business 
day  thereafter,  send  a  written  confirmation 
of  the  transaction  to  the  confirming  party. 
In  the  event  a  party  cannot  confirm  the 
trade,  such  party  shall  Immediately  notify 
the  confirming  party  by  telephone  and.  with¬ 
in  one  business  day  thereafter  send  a  written 
notice,  return  receipt  requested,  to  the  con¬ 
firming  party.  Indicating  nonrecognition  of 
the  transaction.  Promptiy  upon  receipt  of 
su<di  notice,  the  confirming  party  shall  verify 
its  records  and.  If  it  agrees  with  the  noncon¬ 


firming  party,  promptly  send  a  notice  of 
cancellation  of  the  transaction,  return  re¬ 
ceipt  requested,  to  the  nonconfirming  party. 

(Ui)  In  the  event  a  party  has  sent  a  con¬ 
firmation  of  a  transckctlon,  but  tells  to  re¬ 
ceive  a  confirmation  from  the  contra  party 
or  a  notice  indicating  nonrecognition  of  the 
transaction  within  four  business  days  of  the 
trade  date,  the  confirming  party  shall 
promptly  seek  to  ascertain  whether  a  trade 
occurred.  If,  after  such  verification,  such 
party  believes  that  a  trade  occurred.  It  shall 
immediately  notify  the  nonconfirming  party 
by  telephone  to  such  effect  and  send,  within 
one  business  day  thereafter,  a  written  notice, 
return  receipt  requested,  to  the  noncon¬ 
firming  party,  indicating  failure  to  confirm. 
Promptly  following  receipt  of  telephone  no¬ 
tice  from  the  confirming  party,  the  non- 
confirming  party  shall  seek  to  ascertain 
whether  a  trade  occurred  and  the  terms  of 
the  trade.  In  the  event  the  nonconfirming 
party  determines  that  a  trade  occurred.  It 
shall  immediately  notify  the  confirming 
party  by  telephone  to  such  effect  and.  within 
one  business  day  thereafter,  send  a  written 
confirmation  of  the  transaction  to  the  con¬ 
firming  party.  In  the  event  a  party  cannot 
confirm  the  trade,  such  party  shall  promptly 
send  a  written  notice,  return  receipt  re¬ 
quested,  to  the  confirming  party.  Indicating 
nonrecognition  of  the  transaction. 

(iv)  If  procedures  are  Initiated  pursuant 
to  paragraph  (U)  of  this  section,  the  proce¬ 
dures  required  by  paragraph  (lU)  need  not 
be  followed;  and  conversely.  If  procedures 
are  Initiated  pursuant  to  paragraph  (111) 
of  this  section,  the  procedures  required  by 
paragraph  (11)  need  not  be  followed. 

(V)  In  the  event  any  material  discrepan¬ 
cies  or  differences,  basic  to  the  transaction, 
remain  unresolved  by  the  close  of  the  busi¬ 
ness  day  following  receipt  by  a  party  of  a 
written  notice  Indicating  nonrecognition,  or 
by  the  close  of  the  business  day  following 
the  date  the  confirming  party  gives  tele¬ 
phone  notice  of  the  transaction  to  the  non¬ 
confirming  party  pursuant  to  paragraph 
(111)  above,  whichever  first  occurs,  the  trans¬ 
action  may  be  cancelled  by  the  confirming 
party  or.  In  the  event  there  exists  disagree¬ 
ment  concerning  the  terms  of  the  transac¬ 
tion.  by  either  confirming  party.  Nothing 
herein  contained  shall  be  construed  to  affect 
whatever  rights  the  confirming  party  or 
parties  may  otherwise  have  with  respect  to 
a  transaction  which  Is  cancelled  pursuant 
to  this  paragraph. 

(vl)  Nothing  herein  contained  shall  be 
construed  to  prevent  the  settlement  of  a 
transaction  prior  to  completion  of  the  pro¬ 
cedures  prescribed  In  this  section  (d);  pro¬ 
vided  that  each  party  to  the  transaction 
shall  be  responsible  for  sending  to  the  other 
party,  within  one  business  day  of  such  settle¬ 
ment,  a  confirmation  evidencing  the  terms 
of  the  transaction. 

(vll)  The  notices  referred  to  In  this  sec¬ 
tion  Indicating  nonrecognition  of  a  transac¬ 
tion  or  failure  to  confirm  a  transaction  shall 
contain  sufficient  Information  to  Identify 
the  confirmation  to  which  the  notice  relates 
including,  at  a  minimum,  the  Information 
set  forth  In  subparagraphs  (A)  through  (E), 
(G),  and  (H)  of  paragraph  (c)(v).  In  addi¬ 
tion,  such  notice  shall  Identify  the  firm  and 
person  providing  such  notice  and  the  date 
thereof.  The  requirements  of  this  paragraph 
may  be  satisfied  by  providing  a  copy  of  the 
confirmation  of  an  unrecognized  transac¬ 
tion,  marked  “don’t  know,”  together  with 
the  name  of  the  firm  and  person  providing 
sucfh  notice  and  the  date  thereof. 

(e)  Delivery  of  Securities.  The  following 
provisions  shall,  unless  otherwise  agreed  by 
the  parties,  govern  the  delivery  of  securities: 

(1)  Place  and  Time  of  Delivery.  Delivery 
shall  be  made  at  the  office  of  the  purchaser. 


or  Its  designated  agent,  between  the  hours 
established  by  rule  or  practice  In  the  com¬ 
munity  In  which  such  office  Is  located.  If  the 
parties  so  agree,  book  entry  delivery  through 
a  registered  clearing  agency  or  delivery  by 
other  means  which  do  not  Involve  the  physl- 
eal  delivery  of  securlUes  will  constitute  good 
delivery  for  pmrposes  of  this  rule. 

(II)  Delivery  ncket.  A  delivery  ticket  sliall 
accompany  the  delivery  of  securKles.  Such 
ticket  shall  contain  the  Information  set  forth 
In  subparagraphs  (A).  (B).  (D)  through  (H), 
(M),  and  (N)  of  paragraph  (c)(v)  and,  to 
the  extent  applicable,  the  Information  set 
forth  In  subparagraphs  (A).  (B),  (D),  (E), 
and  (P)  of  paragraph  (c)  (vl)  and  shall  have 
attached  to  It  an  extra  copy  of  the  ticket 
which  may  be  u.sed  to  acknowledge  receipt  of 
the  securities. 

(III)  Partial  Delivery.  The  purchaser  shall 
not  be  required  to  accept  a  partial  delivery 
with  respect  to  a  single  trade  In  a  single 
security.  For  purposes  of  this  paragraph,  a 
“single  security”  shall  mean  a  security  of 
the  .same  Issuer  having  the  same  matmlty 
date,  coupon  rate  and  price. 

(Iv)  Units  of  Delivery.  Delivery  of  bonds 
shall  be  made  In  the  following  denomina¬ 
tions  : 

(A)  For  bearer  bonds.  In  denominations  of 
$1,000  or  $5,000  par  value;  and 

(B)  For  registered  bonds.  In  denominations 
which  are  multiples  of  $1,000  par  value,  up  to 
$100,000  par  value. 

Delivery  of  notes  shall  be  made  in  the  de¬ 
nominations  specified  on  the  confirmation  as 
required  pursuant  to  paragraph  (c)(vl)  of 
this  rule. 

(V)  Bearer  and  Registered  Form.  Delivery 
of  securities  which  are  Issuable  In  both  bear¬ 
er  and  registered  form  shall  be  In  bearer  form 
luiless  otherwise  agreed  by  the  parties. 

(vl)  Mutilated  Certificates.  Delivery  of  a 
certificate  which  Is  damaged  to  the  extent 
that  any  of  the  following  Is  not  ascertain¬ 
able: 

(A)  Name  of  Issuer; 

(B)  Par  value; 

(C)  Signature; 

(D)  Coupon  rate; 

(E)  Maturity  date; 

(F)  Seal  of  the  Issuer;  or 

(O)  Bond  or  note  number 

shall  not  constitute  good  delivery  unless 
validated  by  the  trustee,  registrar,  transfer 
agent,  paying  agent  or  issuer  of  the  securi¬ 
ties  or  by  an  authorized  agent  or  official  of 
the  Issuer. 

(vll)  Coupon  Securities. 

(A)  Coupon  securities  shall  have  securely 
attached  to  the  certificate  In  the  correct  se¬ 
quence  all  appropriate  coupons.  Including 
supplemental  coupons  If  specified  at  the  time 
of  trade,  which  In  the  case  of  securities  upon 
which  Interest  is  In  default  shall  include  all 
unpaid  or  partially  paid  coupons.  All  cou¬ 
pons  attached  to  the  certificate  must  have 
the  same  serial  number  as  the  certificate. 

(B)  Anything  herein  to  the  contrary  not¬ 
withstanding,  If  securities  are  traded  “and 
Interest”  and  the  settlement  date  Is  on  or 
after  the  Interest  payment  date,  such  securi¬ 
ties  shall  be  delivered  without  the  coupon 
payable  on  such  Interest  payment  date. 

(O)  If  delivery  of  secmltles  Is  due  within 
30  calendar  days  prior  to  an  Interest  payment 
date,  the  seller  may  deliver  to  the  purcha.ser 
a  draft  or  bank  check  of  the  seller  or  Its 
agent,  payable  on  the  date  delivery  Is  made. 
In  an  amount  equal  to  the  Interest  due.  In 
lieu  of  the  coupon. 

(vlll)  Mutilated  or  Cancelled  Coupons.  De¬ 
livery  of  a  certificate  which  bears  a  coupon 
which  is  damaged  to  the  extent  that  any  one 
of  the  following  cannot  be  ascertained  from 
the  coupon : 
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(A)  Title  of  the  Issuer; 

(B)  Bond  or  note  number; 

IC)  Coupon  number  or  payment  date  (IT 
either  the  coupon  number  or  the  payment 
date  Is  ascertainable  from  the  coupon,  the 
coupon  will  not  be  considered  mutilated) ;  or 

(D)  The  fact  that  there  Is  a  signature;  or 
which  coupon  has  been  cancelled,  shall  not 
constitute  good  delivery  unless  the  coupon 
Is  endorsed  or  guaranteed.  In  the  case  of 
damaged  coupons,  such  endorsement  or 
guarantee  mtist  be  by  the  Issuer  or  by  a  com¬ 
mercial  bank.  In  the  case  of  cancelled  cou¬ 
pons,  such  endorsement  or  guarantee  must 
be  by  the  Issuer  or  an  authorized  agent  or 
official  of  the  Issuer,  or  by  the  trustee  or  pay¬ 
ing  agent. 

(lx)  Delivery  of  Certificates  Called  for  Re¬ 
demption.  A  certificate  for  which  a  notice  of 
call  has  been  published  prior  to  the  trade 
date  shall  not  constlttite  good  delivery  unless 
the  securities  are  identified  as  “called”  at  the 
time  of  trade. 

(X)  Delivery  Without  Legal  Opinions  or 
Other  Documents.  Delivery  of  certificates 
without  legal  opinions  or  other  documents 
legally  required  to  accompany  the  certificates 
shall  not  constitute  good  delivery  unless 
Identified  as  “ex  legal”  at  the  time  of  trade. 

(xl)  Insured  Securities,  Delivery  of  certi¬ 
ficates  for  securities  traded  as  Insured  securi¬ 
ties  shall  be  accompanied  by  evidence  of  such 
Insurance,  either  on  the  face  of  the  certificate 
or  In  a  document  attached  to  the  certificate. 

(xtl)  Endorsements  lor  Banking  or  Insur¬ 
ance  Requirements.  A  security  bearing  an 
endorsement  Indicating  that  It  was  deposited 
In  accordance  with  legal  requirements  ap¬ 
plicable  to  banking  Institutions  or  Insurance 
companies  shall  not  constitute  good  delivery 
unless  It  bears  a  release  acknowledged  oefore 
an  officer  authorized  to  take  such  acknow¬ 
ledgments  and  was  designated  as  a  released 
endorsed  security  at  the  time  of  triwle. 

(xlll)  Delivery  of  Registered  Securities. 

(A)  Assignments.  Delivery  of  a  certificate 

In  registered  form  must  be  accompanied  by 
an  assignment  on  the  certificate  or  on  a 
detached  assignment  for  such  certificate, 
containing  a  signature  which  corresponds  In 
every  particular  with  the  name  written  upon 
the  certificate  except  that  the  following  shall 
be  Interchangeable:  “suid”  or  “Com¬ 

pany”  or  “Co,”;  “Incorporated"  or  “Inc."; 
and  “Limited”  or  “Ltd.” 

(B)  Detached  Assignment  Requirements. 
A  detached  assignment  shall  provide  for  the 
Irrevocable  appointment  of  an  attorney,  with 
power  of  substitution,  a  full  description  of 
the  security,  including  the  name  of  the 
Issuer,  the  maturity  date  and  Interest  rate, 
the  bond  or  note  number,  and  the  par  value 
(expres.sed  In  words  and  numerals). 

(C )  Power  of  Substitution.  Wlien  the  name 
of  an  Individual  or  firm  has  been  inserted 
In  an  assignment  as  attorney,  a  power  of  sub¬ 
stitution  shall  be  executed  in  blank  by  such 
Individual  or  firm.  When  the  name  of  an  in¬ 
dividual  or  firm  has  been  Inserted  In  a  power 
of  substiUition  as  a  substitute  attorney,  a 
new  power  of  substitution  shall  be  executed 
In  blank  by  such  substitute  attorney. 

(D)  Guarantee.  Each  assignment,  endorse¬ 
ment,  alteration  and  er.isure  shall  bear  a 
guarantee  aceptable  to  the  transfer  agent  or 
registrar. 

<E)  Certification  In  Name  of  a  Party  Other 
Than  a  Natural  Person.  A  certificate  regis¬ 
tered  In  the  name  of  a  party  other  than  a 
natural  person,  or  In  a  name  with  official 
designation,  shall  constitute  a  good  delivery 
only  If  the  statement  “Proper  papers  for 
transfer  filed  by  assignor”  Is  placed  on  the 
assignment  and  signed  by  the  transfer  agent. 

(P)  Certificate  In  Nome  of  Deceased  Per¬ 
son.  Trustee,  Etc. 

(1)  A  certificate  shall  not  constitute  good 
delivery  If  executed  with  a  qualification, 
restriction  or  special  designation  or  If  de- 
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llvered  In  the  name  of,  or  with  an  assign¬ 
ment  or  power  of  nihstltutlon  executed  by  a 
person  since  deceased;  a  minor,  a  receiver  In 
bankruptcy;  an  agent;  an  attorney;  or,  ex¬ 
cept  as  provided  In  subparagraph  (2)  below, 
a  trustee  or  trustees  (except  for  trustees  act¬ 
ing  In  the  capacity  of  a  board  of  directors 
of  a  corporation  or  association  In  which  case 
the  requirements  of  subparagraph  (E)  above 
shall  apply),  a  gviardlan,  an  executor,  or  an 
adinlntstrator. 

(2)  A  certificate  shall  constitute  good 
delivery  with  an  assignment  or  a  power  of 
substitution  executed  by  an  Individual  ex¬ 
ecutor  or  administrator;  an  Individual 
trustee  under  an  Inter  vivos  or  testamentary 
tru.st;  a  guardian  (Including  committees, 
conservators  and  curators);  or  a  custodian 
acting  pursuant  to  the  provisions  of  the 
Uniform  Gifts  to  Minors  Act. 

(O)  Payment  of  Interest.  If  a  registered 
security  Is  traded  "and  Interest”  and  trans¬ 
fer  of  record  ownership  cannot  be  accom¬ 
plished  on  or  before  the  record  date  for  the 
determination  of  registered  holders  for  the 
payment  of  Interest,  delivery  shall  be  ac¬ 
companied  by  a  draft  or  bank  check  of 
the  seller  or  Its  agent,  payable  on  the  date 
delivery  is  made,  for  the  amount  of  the  In¬ 
terest. 

(H)  Registered  Securities  Traded  "Flat”. 
If  a  registered  security  Is  traded  "flat”  (i.e. 
Is  in  default  In  the  payment  of  Interest)  and 
transfer  of  record  ownership  cannot  be  ac- 
complisbed  on  or  before  the  record  date  for 
the  determination  of  registered  holders  for 
the  payment  of  Interest,  an  Interest  payment 
date  having  been  established  on  or  after 
the  trade  date,  delivery  shall  be  accompanied 
by  a  draft  or  bank  check  of  the  seller  or 
Its  agent,  payable  on  the  date  delivery  Is 
made,  for  the  amount  of  the  payment  to  be 
made  by  the  Issuer,  unless  the  security  Is 
traded  '  ex-interest.” 

(xlv)  Expenses  of  shipment.  Expenses  of 
shipment  of  securities.  Including  Insurance, 
postage,  draft,  and  collection  charges,  shall 
oe  paid  by  the  seller. 

^xv)  Money  Differences.  The  following 
money  differences  shall  not  be  sufficient  to 
cavise  rc lection  of  delivery; 

Maximum  differences 
r.^r  vaUic:  per  transaction 

*•1  000  to  $24.999 . $10 

$25  000  to  $99.999 . 25 

$100,000  to  $249.999 _ 60 

$260,000  to  $999.999-. - .  250 

$1,000,000  and  over _ 500 

7  be  calculations  of  the  seller  shall  be  uti¬ 
lized  In  determining  the  maximum  permis¬ 
sible  differences  and  amount  of  payment 
to  be  made  upon  delivery.  The  parties  shall 
seek  to  reconcile  any  such  money  differences 
within  ten  business  days  following  settle¬ 
ment. 

(f)  Payment. 

li)  Calculation  of  Interest.  Unless  other¬ 
wise  agreed  by  the  parties.  In  the  settlement 
of  transactions  In  Interest -paying  securities 
there  shall  be  added  to  tire  dollar  price  In¬ 
terest  at  the  rate  specified  In  the  security, 
which  shall  be  computed  up  to,  but  not  In¬ 
cluding  the  settlement  date. 

(11)  Calculation  of  Price.  Calculations  to 
determine  the  price  and  yield  to  maturity  of 
municipal  securities  shall  be  made  In  ac¬ 
cordance  with  applicable  rules  of  the  Board, 
1  If  any. 

(g)  Rejections  and  Reclamations. 

(1)  Definitions.  For  purposes  of  this  sec¬ 
tion.  the  terms  "rejection”  and  "reclamation” 
shall  have  the  following  meanings: 

(A)  “Rejection"  shall  mean  refusal  to  ac¬ 
cept  securities  which  have  been  presented 
for  delivery. 

(2)  Refusal  to  transfer  or  deregister  by 
the  transfer  agent  due  to  a  lack  of  docu- 
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mentation  required  by  paragraph  (e)(xlU) 
of  this  rule. 

(D)  Reclamation  by  reason  the  follow¬ 
ing  may  be  made  wthout  any  time  limita¬ 
tion; 

(1)  TTie  security  delivered  Is  reported 
missing,  stolen,  fraudulent  or  ^counterfeit;  or 

(2)  Not  good  delivery  because  notice  of 
call  for  the  certificate  was  published  prior 
to  the  trade  date  and  this  was  not  specified 
at  the  time  of  trade. 

The  running  of  any  of  the  time  periods 
specified  In  this  paragraph  rtiall  not  be 
deemed  to  forecloee  a  party’s  right  to  pursue 
Its  claim  via  other  means.  Including  arbitra¬ 
tion. 

(Iv)  Procedure  for  Rejection  or  Reclama¬ 
tion.  If  a  party  Meets  to  reject  or  reclaim 
securities,  rejection  or  reclamation  shall  be 
effected  by  sending  a  written  notice  which 
contains  sufficient  information  to  identify 
the  delivery  to  which  the  notice  relates.  In¬ 
cluding  a  copy  of  the  original  delivery  ticket 
or  other  proof  of  delivery  and  to  the  extent 
not  set  forth  on  such  document,  the 
following : 

(A)  The  name  of  the  party  delivering  the 
securities; 

(B)  The  name  of  the  party  receiving  the 
securities; 

(C)  A  description  of  the  securities; 

(D)  The  date  the  securities  were  delivered; 

(E)  The  date  of  rejection  or  reclamation; 

(F)  The  par  value  of  the  securities  which 
are  being  rejected  or  reclaimed; 

(O)  In  the  case  of  a  reclamation,  the 
amount  of  money  the  securities  are  re¬ 
claimed  for, 

(H)  The  reason  for  rejection  or  reclama¬ 
tion;  and 

(I)  The  name  and  telephfifie  number  of 
the  person  to  contact  concerning  the  rejec¬ 
tion  or  reclamation. 

(v)  Acceptance  or  Delivery  of  Securities. 
Upon  rejection  <x  reclamation  properly  made 
pursuant  to  this  rule,  the  securities  rejected 
or  reclaimed  shall  be  accepted  or  delivered 
as  required  hy  the  notice  of  rejection  or  rec¬ 
lamation  and  the  exchange  of  correct  mon¬ 
ies  of  securities  shall  be  made. 

(Vi)  Effect  of  Rejection  or  Reclamation. 
Rejection  or  reclamation  of  securities  shall 
not  constitute  a  cancellation  of  the  transac¬ 
tion. 

(h)  Close-Out.  lYansactions  which  have 
been  confirmed  or  otherwise  agreed  upon  by 
both  parties  but  which  have  not  been  com¬ 
pleted  may  be  closed  out  In  accordance  with 
this  section,  or  as  otherwise  agreed  by  the 
parties. 

11)  Clo.s€-Out  by  Purchaser.  With  respect 
to  a  transaction  which  has  not  been  com¬ 
pleted  by  the  seller  according  to  Its  terms 
and  the  requirements  of  this  rule,  the  pur¬ 
chaser  may  close  out  the  transaction  in 
accordance  with  the  following  procedures: 

(A)  Notice  of  Close-Out.  If  the  purchaser 
elects  to  close  out  a  transaction  in  accord¬ 
ance  with  this  paragraph  (i),  the  purchaser 
shall,  not  earlier  than  the  fifth  business  day 
following  the  settlement  date,  notify  the 
seller  by  telephone  of  the  purchaser's  Inten¬ 
tion  to  close  out  the  transaction  and  Imme¬ 
diately  thereafter  send,  return  receipt  re¬ 
quested.  a  wiitten  notice  of  close-out  to  the 
seller.  Such  notice  shall  be  accompanied  by 
a  copy  of  the  seller's  confirmation  of  the 
transaction  to  be  closed  out  or  other  writ¬ 
ten  evidence  of  the  contract  between  the 
parties.  The  notice  shall  state  that  unless 
the  transaction  is  completed  by  a  specified 
date  and  time,  which  shall  not  be  earlier 
than  the  close  of  the  fifth  b'usiness  day  fol¬ 
lowing  the  date  the  telephonic  notice  Is 
given,  or  as  provided  In  subparagraph  (C) 
below,  the  transaction  may  be  closed  out  in 
accordance  with  this  section. 
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(B)  Response.  The  seller  shall  respond  to 
the  notice  of  close-out  In  writing,  or  by  tele- 
phcMie  c»ll  promptly  confirmed  In  writing, 
return  receipt  requested,  within  one  business 
day  following  the  date  the  telephonic  notice 
required  by  subparagnq>h  (A)  Is  given,  stat¬ 
ing  the  seller’s  reasons  for  falling  to  complete 
the  transaction.' Any  party  receiving  a  notice 
of  close-out  may  retransmit  the  notice  to 
another  party  from  whom  the  securities  are 
due,  provided  that  any  retransmitted  notice 
must  be  received  by  such  other  party  not 
later  than  one  business  day  preceding  the 
date  for  close-out  as  specified  on  the  original 
notice  or  as  extended  due  to  retransmittals. 
Bach  retransmittal  subsequent  to  the  Initial 
retransmittal  shall  extend  the  date  for  close¬ 
out  by  one  business  day  and  the  party  re¬ 
transmitting  the  notice  shall  attach  to  the 
notice  a  memorsmdum  specifying  the  ex¬ 
tended  date  for  close-out  resulting  from  such 
retransmittal  and  shall  Immediately  notify 
the  puroliaser  originating  the  close-out  no¬ 
tice  of  the  extended  date.  Any  party  receiving 
a  retransmitted  notice  of  close-out  shall  re¬ 
spond  to  the  party  retransmitting  the  notice 
within  the  time  periods  and  according  to  the 
procedures  provided  herein  for  the  seller’s 
response. 

(C)  Time  Periods.  K  by  the  close  of  the 
fifth  business  day  following  the  date  the 
close-out  notice  was  given,  the  purchase  has 
received  no  response  or  notice  of  retransmlt- 
tal  or  has  received  a  response  which  falls  to 
provide  an  adequate  explanation,  as  de¬ 
scribed  below,  for  the  seller’s  failure  to 
complete  the  transaction,  the  purchaser  njay 
close  out  the  transaction  in  accordance  with 
the  terms  of  the  close-out  notice.  If  the  pur¬ 
chaser  has  received  an  adequate  explanation 
of  the  seller’s  failure  to  complete  the  trans¬ 
action.  the  purchaser  may  not  close  out  the 
transaction  before  the  close  of  the  fifteenth 
business  day  following  the  date  the  close-out 
notice  was  given.  For  purposes  of  this  sub- 
paragraph,  a  seller  shall  be  deemed  to  have 
provided  an  adequate  explanation  for  Its 
failure  to  complete  the  transaction  only  If  It 
has  an  off.settlng  fall  to  receive  outstanding 
of  the  same  security  and  so  states  or  If  the 
certificates,  coupons  or  documentation  re¬ 
quired  by  this  rule  are  In  transit  to  the  pur¬ 
chaser  or  the  seller,  have  been  sent  for 
transfer,  deregistration  or  validation,  or  have 
been  lost  or  mutilated  and  replacements  have 
been  requested,  and  the  seller  so  states.  If 
the  purchaser  has  received  a  notice  of  re¬ 
transmittal  extending  the  date  for  close-out, 
the  transctctlon  may  not  be  closed  out  before 
the  close  of  business  on  the  latest  extended 
date. 

(D)  Purchaser’s  Options.  To  close  out  a 
transaction  as  provided  herein  the  purchaser 
may,  at  Its  option: 

(1)  Purchase  (“buy-ln”)  at  the  current 
market  all  or  any  part  of  the  securities  neces¬ 
sary  to  complete  the  transaction,  for  the  ac¬ 
count  and  liability  of  the  seller; 

(2)  Cancel  the  transaction  as  to  all  or  any 
part  of  the  securities  necessary  to  complete 
the  transaction; 

(3)  Accept  from  the  seller  In  satisfaction 
of  the  seller's  obligation  under  the  original 
contract  (which  shall  be  concurrently  can¬ 
celled)  the  delivery  of  municipal  securities 
which  are  comparable  to  those  originally 
bought  in  quantity,  quality,  yield  or  price, 
and  maturity,  with  any  additional  expenses 
or  any  additional  cost  of  acquiring  such  sub¬ 
stituted  securities  being  borne  by  the  seller; 
or 

(4)  Require  the  seller  to  repurchase  the 
securities  on  terms  which  provide  that  the 
seller  pay  an  amount  which  includes  [equal 
to]  accrued  Interest  and  bear  the  burden  of 
any  change  in  market  price  or  yield. 


A  close-out  will  operate  to  close  out  all 
transactions  covered  under  retransmitted 
notices.  A  buy-ln  may  be  executed  from  a 
long  position  in  customers'  accounts  msdn- 
talned  with  the  party  executing  the  buy-ln 
or,  with  the  agreement  of  the  seller,  from  the 
purchaser’s  contra  party.  In  all  cases,  the 
purchaser  must  be  prepared  to  defend  the 
price  at  which  the  close-out  is  executed  rela¬ 
tive  to  market  conditions  at  the  time  of  the 
execution. 

(E)  Close-Out  Not  Completed.  A  close-out 
procedure  Instituted  pursuant  to  this  rule 
(Including  any  action  by  th'e  purchaser  pur¬ 
suant  to  subparagnqjh  (D)  of  this  para¬ 
graph)  must  be  completed  not  later  than  the 
thirtieth  business  day  following  the  settle¬ 
ment  date.  If  a  close-out  pursuant  to  a  notice 
of  close-out  is  not  completed  In  accordance 
w’lth  the  terms  of  the  notice  and  the  provi¬ 
sions  of  this  rule,  the  notice  shall  expire. 
Additional  close-out  notices  may  be  Issued, 
provided  that  a  close-out  procedure  initiated 
pursuant  to  this  rule  with  respect  to  a  trans¬ 
action  must  be  completed  not  later  than  the 
thirtieth  business  day  following  tlte  settle¬ 
ment  date,  regardless  of  the  number  of  close¬ 
out  notices  issued.  Anything  herein  to  the 
contrary  notwithstanding,  each  time  period 
specified  In  this  subparagraph  (E)  shall  be 
extended  by  one  business  day  for  each  re- 
transmlttal  of  the  notice  of  close-out  subse¬ 
quent  to  the  Initial  retransmittal. 

(P)  “Cash”  Transactions.  The  purchaser 
may  close  out  transactions  made  for  “cash” 
or  made  for  or  amended  to  Include  guaran¬ 
teed  delivery  at  the  close  of  business  on  the 
day  delivery  Is  due. 

(11)  Close-Out  by  Seller.  If  a  seller  makes 
good  delivery  according  to  the  terms  of  the 
transaction  and  the  requirements  of  this 
rule  and  the  purchaser  rejects  delivery,  the 
seller  may  close  out  the  transaction  In  ac¬ 
cordance  with  the  following  procedures: 

(A)  Notice  of  Close-Out.  If  the  seller  elects 
to  close  out  a  transaction  In  accordance  with 
this  paragraph  (11),  the  seller  shall,  not 
later  than  the  close  of  business  of  the  date 
of  rejection  of  delivery,  notify  the  purchaser 
by  telephone  of  the  seller’s  intention  to  close 
out  the  transaction  and  immediately  there¬ 
after  send,  return  receipt  requested,  a  writ¬ 
ten  notice  of  close-out  to  the  purchaser. 
Such  notice  shall  be  accompanied  by  a  copy 
of  the  purchaser’s  confirmation  of  the  trans¬ 
action  to  be  closed  out  or  other  written  evi¬ 
dence  of  the  contract  between  the  parties. 
The  notice  sliall  state  that  unless  the  trans¬ 
action  Is  completed  by  a  ^>eclfied  date  and 
time,  which  shall  not  be  earlier  than  the 
close  of  the  [third]  business  day  following 
the  date  the  telephonic  notice  is  given,  the 
transaction  may  be  closed  out  In  accordance 
with  this  section. 

(B)  Execution  of  Close-Out.  Not  earlier 
than  the  dose  of  the  business  day  following 
the  date  telephonic  notice  of  close-out  is 
given  to  the  purchaser,  the  seller  may  sell 
out  the  transaction  at  the  current  market 
for  the  account  and  liability  of  the  pur¬ 
chaser. 

(Ill)  Notice  of  Executed  Close-Out.  The 
party  executing  a  close-out  shall,  immedi¬ 
ately  upon  execution,  notify  via  band  deliv¬ 
ery  or  other  written  media  having  same-day 
receipt  capabilities,  the  party  for  whose  ac¬ 
count  and  liability  the  transaction  was 
closed-out,  stating  the  means  of  closing  out 
utilized  and  forwarding  a  cc^y  of  the  con¬ 
firmation  of  the  executed  transaction,  if  any. 

(Iv)  Close-Out  Under  Special  Rulings. 
Nothing  herein  contained  shall  be  construed 
to  prevent  brokers,  dealers  or  municipal  se¬ 
curities  dealers  from  closing  out  transactions 
as  directed  by  a  ruling  of  a  national  securi¬ 
ties  exchange,  a  registered  securities  associ¬ 
ation  or  an  appropriate  regulatory  agency 


Issued  In  connection  with  the  liquidation 
of  a  broker,  dealer  or  municipal  securities 
dealer. 

(V)  Procedures  Optional.  Nothing  herein 
contained  shall  be  construed  to  require  the 
parties  to  follow  the  ck>se-out  procedures 
herein  specified  if  they  otherwise  agree. 

(I)  Qo^  Faith  Deposits.  Oood  faith  de¬ 
posits  shall  be  returned  by  the  manager  of  a 
syndicate  or  .similar  account  formed  for  tlie 
purchase  of  securities  from  an  Issuer,  to  the 
members  of  the  syndicate  or  account  within 
two  business  days  following  the  date  of  set¬ 
tlement  with  the  Issuer,  or,  in  the  event  the 
syndicate  or  account  is  not  successful  In 
purchasing  the  Issue,  within  two  business 
days  following  the  return  of  the  deposit  from 
the  Issuer. 

(J)  Settlement  of  Syndicate  or  Similar  Ac¬ 
count.  Final  settlement  of  a  syndicate  or 
similar  account  formed  for  the  purchase  of 
securities  shall  be  made  within  60  days  fol¬ 
lowing  the  date  all  securities  have  been  de¬ 
livered  by  the  syndicate  or  account  manager 
to  the  syndicate  or  account  members. 

(k)  Any  credit  designated  by  a  customer 
Id  connection  with  the  purchase  of  securi¬ 
ties  as  due  to  a  member  of  a  syndicate  or 
similar  account  shall  be  distributed  to  such 
member  by  the  municipal  securities  broker 
or  municipal  securities  dealer  handling  such 
order  within  30  business  days  following  de¬ 
livery  of  the  securities  to  the  customer. 

(l)  ERectlve  Date.  The  requirements  of 
this  rule  shall  become  effective  on  December 
7.  1977,  with  th  exception  of  the  require¬ 
ments  set  forth  In  Item  (c)(v)(F),  which 
shall  become  effective  on  January  1,  1979. 

•  •  •  •  • 

The  Commission  finds  that  the  pro¬ 
posed  I’ule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  MSRB,  and.  In  particular,  the  re¬ 
quirements  of  Section  15B  and  the  rules 
and  regulations  thereunder. 

It  is  thereforbe  ordered,  pursuant  to 
Section  19(b)  (2)  oi  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commissicm.  - 

George  A.  Fitzsimmons, 
Secretary. 

September  8,  1977. 

[FR  Doc.77-26899  FUed  9-14-77:8:45  am] 


[Release  No.  34-13937;  File  No. 

SR-PSE-77-23] 

SELF-REGULATORY  ORGANIZATIONS 

Proposed  Rule  Change  by  Pacific  Stock 
Exchange  Incorporated 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(’b>  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  September  2,  1977, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Incorpo¬ 
rated  (“PSE")  hereby  requests  to  amend 
Section  3(c)  of  Rule  n  of  its  Board  of 
Governors  as  follows  (brackets  indicate 
deletions  and  italics  indicate  additions) : 
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RXJUt  n.  Sfzculists 

CONFIRMATION  OF  “CTC”  ORDERS 

Sec.  3(c). 

(Monthly:  Specialists  shall  upon  the 
.specific  request  of  a  Member  or  Floor 
Representative  submit  a  list  of  “OTC’' 
orders  to  such  persons  for  confirmation 
at  the  close  of  business  on  the  third  Tues¬ 
day  of  each  month. 

Quarterly:  Specialists  shall  submit  a 
list  of  “OTC”  orders  to  Members  or  Floor 
Representatives  for  confirmation  at  the 
close  of  business  on  the  third  Tuesday  of 
the  months  of  March,  June,  September 
and  December.  Members  and  Floor  Rep¬ 
resentatives  are  required  to  check  “OTC" 
orders  with  their  order  desks  quarterly. 

Note:  When  the  third  Tuesday  Is  a 
holiday,  siKh  lists  shall  be  submitted 
at  the  close  of  business  on  the  preceding 
full  business  day. I 

Specialists  shall  submit  a  list  of  “GTC" 
orders  to  Members  for  confirmation  at 
the  close  of  business  on  such  day(s)  of 
the  monthts)  as  designated  by  the  Floor 
Trading  Committee. 

pse's  statement  or  basis  and  purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  following: 

The  purpose  of  the  proposed  rule 
change  Is  to  give  the  PSE  more  flexibility 
regarding  confirmation  of  “OTC"  orders. 
Currently  open  “GTC”  orders  must  be 
reported  quarterly,  but  the  proposed 
rule  change  would  give  flexibility  of  re¬ 
quiring  more  frequent  reporting  thus 
helping  to  reduce  discrepancies,  errors 
and  delays,  and  enhance  efficiency. 

The  basis  for  the  proposed  rule  change 
Is  to  enable  the  PSE  to  promote  Just  and 
equitable  principles  of  trade  and  carry' 
out  the  purposes  of  the  Act  by  requiring 
reporting  of  “GTC”  orders  on  such 
day(s)  of  the  month(s)  as  designated  by 
the  Floor  Trading  Committee. 

PSE  states  that  comments  have  neither 
been  solicited  nor  received  from  mem¬ 
bers  on  the  proposed  rule  change. 

PSE  believes  the  proposed  rule  change 
Imposes  no  burden  upon  competiton. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  If  It  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self-regulatory  or¬ 
ganization  consents,  the  Comml^lon 
will: 

(A)  By  order  approve  such  proposed  rule 
change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commlssicm,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  ot  all  written  submis¬ 
sions  will  be  available  for  Inspection  and 


copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C, 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  Inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Octo¬ 
ber  6,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

Sty  TtMBER  8, 1977. 

[FR  Doc  77-26901  Piled  9-14-77,8:45  ami 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Cancelled  Meeting 

In  Volume  42  FR  170,  page  44061, 
September  1,  1977  A.IX>.  announced  a 
meeting  of  the  Joint  Committee  on  Agri¬ 
cultural  Development  of  the  Board  for 
International  Food  and  Agricultural  De¬ 
velopment  to  be  held  on  September  20. 
1977,  from  9  a.m.  to  5:30  p.m.  at  the 
Ramada  Inn,  Roslyn,  1900  Fort  Myer 
Drive,  Arlington,  Va.  The  purpose  of  this 
notice  is  to  Indicate  that  said  meeting 
has  been  cancelled. 

Dated:  September  13,  1977. 

Fletcher  Riggs, 
A.I.D.  Advisory  Committee  Rep¬ 
resentative  Joint  Committee 
on  Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Develop¬ 
ment. 

IFR  Doc.77-27054  FUed  9-14-77;8:45  am| 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[COD  77-1691 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Meeting 

Fmrsuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App,  I)  notice  Is 
hereby  given  of  a  meeting  of  the  Chemi¬ 
cal  Transportation  Industry  Advisory 
Committee’s  Subcommittee  on  Ldquefied 
Gas  Vessels  to  be  held  on  October  4  and 
5,  1977,  beginning  at  9:30  a.m..  Room 
7200,  Nassif  Building.  400  7th  Street 
SW.,  Washington,  D.C.  20590.  The 
agenda  for  this  meeting  is  as  follows: 

1.  To  discuss  proposed  amendments  to 
the  IMCO  Gas  Code  In  preparation  for 
the  upcoming  meeting  of  IMCO’s  Sub¬ 
committee  on  Bulk  Chemicals. 

2.  To  discuss  proposed  Coast  Guard 
regulations  for  inspection  of  gas  ships. 

Attendance  Is  open  to  the  Interested 
public.  With  the  approval  of  the  Chair¬ 


man.  members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing,  and  information  may  be  obtained 
from.  Captain  C.  E.  Mathieu,  Comman¬ 
dant  (G-MHM/83)  n.S.  Coast  Guard, 
Washlngtim.  D.C.  20590  (202-426-2306) . 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Ls.sued  in  Washington,  D.C.,  on  Sep¬ 
tember  7,  1977, 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc  77-26832  Filed  9-14  T7,6A5  am] 


Federal  Aviation  Administration 

DISCONTINUANCE  CRITERIA  FOR  AIR¬ 
PORT  TRAFFIC  CONTROL  TOWERS; 
POLICY  FORMULATION 

PubFic  Hearings 

The  Federal  Aviation  Administration 
(FAA)  will  hold  public  hearings  on  its 
policy  regarding  cessation  of  service  at 
airport  traffic  control  towers.  These 
hearings  will  afford  Interested  persons 
the  opportunity  to  present  views,  data, 
and  arguments  regarding  the  subjects 
and  issues  stated  in  a  notice  of  policy 
formulation  published  In  the  Federal 
Register  on  September  1,  1977  (42  FR 
44062).  Evening  as  well  as  day  hearings 
are  scheduled  to  accommodate  the  gen¬ 
eral  public. 

The  Hearings 

The  hearings  will  be  conducted  at  the 
following  times  and  locations: 

October  4.  1977 — Los  Angeles,  California; 
Convening  at  9:30  a.m.  and  7:00  pjn.  at 
Hyatt  House  Hotel,  Los  Angeles  Interna¬ 
tional  Airport,  6225  West  Century  Boule¬ 
vard.  Los  Angeles,  California. 

October  7,  1977 — Kansas  City,  Missouri;  Con¬ 
vening  at  9:30  am.  and  7:00  pjn.  In  Room 
140,  Federal  Office  Building,  601  East 
Twelfth  Street,  Kansas  City,  Missouri. 
October  11,  1977 — Washington,  D.C.:  Con¬ 
vening  at  9:30  ajn.  and  7:00  p.m.  m 
Auditorium,  FAA  Headquarters  Building. 
800  Independence  Avenue  SW.,  Washing¬ 
ton,  DC. 

Hearing  Procedure 

The  hearings  will  be  informal  in  na¬ 
ture  and  will  be  conducted  by  a  desig¬ 
nated  representative  of  the  Administra¬ 
tor. 

Since  the  hearings  will  not  be  eviden¬ 
tiary  or  judicial  in  nature,  there  will  be 
no  cross-examination  or  other  adjudi¬ 
catory  procedure  applied  to  the  presen¬ 
tations.  However,  Interested  persons 
wishing  to  make  rebuttal  statements  will 
be  given  the  opportunity  to  do  so  at  the 
conclusion  of  the  presentations  in  the 
same  order  In  which  Initial  statements 
are  made. 

Interested  perscms  are  Invited  to  at¬ 
tend  the  hearings  and  to  participate  by 
making  oral  or  written  statonente  con¬ 
cerning  their  respective  toplee,  th^  sub- 
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stance,  and  issues.  Written  statements 
should  be  submitted  in  duplicate  and  will 
be  made  a  part  of  the  record  of  proceed¬ 
ings.  Persons  wishing  to  make  oral  state¬ 
ments  at  the  hearings  should  notify  the 
PAA  that  they  desire  to  be  heard,  indi¬ 
cate  the  amount  of  time  requested  for 
their  initial  statements,  and  indicate 
their  preference  for  day  or  evening  pres¬ 
entations.  Presentations  will  be  sched¬ 
uled  on  a  flrst-come-flrst-served  basis, 
as  time  may  permit 
Requests  to  be  heard  or  to  receive  ad¬ 
ditional  information  should  be  made  as 
follows: 

For  the  hearings  at  Los  Angeles,  Calif., 
write  or  call: 

Public  Affairs  Officer.  Western  Region  (AWE- 
SI,  Federal  Aviation  Administration,  P.O. 
Box  92007,  World  Way  Postal  Center,  Los 
Angeles.  Calif.  90009;  or  telephone  213- 
536-6431. 

For  the  hearings  at  Kansas  City,  Mo., 
write  or  call: 

Public  Affairs  Officer,  Central  Region  (ACE- 
SI  ,  Federal  Aviation  Administration,  Room 
1546  Federal  Office  Building,  601  East 
Twelfth  Street,  Kansas  City,  Mo.  64106;  or 
telephone  816-374-5440. 

For  the  hearings  at  Washington,  D.C., 
wTiteorcall: 

Assistant  Administrator  for  Public  Affairs 
(APA-1),  Federal  Aviation  Administration, 
800  Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20591;  or  telephone  202-426- 
3883. 

Written  Comments  Invited 

In  addition  to  materials  presented  at 
the  hearing,  persons  not  participating  in 
the  hearings  are  invited  to  submit  writ¬ 
ten  comments  on  the  control  tower  dis¬ 
continuance  policy  in  accordance  with 
the  notice  published  in  the  Federal  Reg¬ 
ister  on  September  1, 1977.  Such  commu¬ 
nications  should  be  addressed  to: 

Federal  Aviation  Administration,  Director, 
Office  of  Aviation  System  Plans,  ASP-1, 600 
Independence  Avenue  SW,.  Washington, 
O.C.  20591.  Attention:  Tower  Discontinu¬ 
ance  Policy  Proceedings. 

The  closing  date  for  submitting  written 
comments  is  October  15,  1977.  All  com¬ 
ments  will  be  available  for  examination 
both  before  and  after  the  closing  date 
for  comments. 

Scope  of  Inquiry 

The  notice,  regarding  the  FAA’s  policy 
formulation  for  tower  discontinusmce 
standards,  Identifies  five  potential  op¬ 
tions  and  their  implications.  Those  policy 
options  are  as  follows: 

1.  Continue  Federal  operation  of  all 
(425)  existing  towers. 

2.  Cease  operation  of  8  towers  meeting 
existinlg  discontinuance  criteria. 


3.  Cease  operation  of  all  (73)  towers 
at  which  tliere  is  a  net  operating  loss. 

4.  Cease  operation  of  a  portion  (35  to 
40)  of  the  towers  identified  in  option 
number  3. 

5.  Continue  Federal  operation  of  all 
noneconomic  towers  until  fiscal  year  1980 
to  give  state  or  local  Interests  an  oppor¬ 
tunity  to  assume  responsibility. 

The  notice  presents  anlayses  of  the  re¬ 
spective  options  and  contains  ttie  mate¬ 
rial  that  is  the  subject  of  these  public 
hearings.  While  all  comments  are  of  in¬ 
terest,  the  FAA  specifically  invites  state¬ 
ments  or  comments  regarding  the  policy 
options  in  terms  of  the  specific  alterna¬ 
tives  stated  in  the  notice. 

Before  taking  final  action  regarding  its 
control  tower  policy,  the  FAA  will  con¬ 
sider  the  statements  presented  at  the 
hearings  and  all  written  comments  sub¬ 
mitted. 

Availability  of  Transcripts 

Transcripts  of  each  hearing  will  be 
made  and  anyone  may  pmchase  copies 
from  the  reporter.  A  transcript  of  each 
hearing  will  be  available  for  examination 
in  the  office  of  the  Director,  Office  of  Avi¬ 
ation  System  Plans,  Room  507C,  800  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  7.  1977. 

Duane  W.  Freer, 
Associate  Administrator  for  Pol¬ 
icy  Development  and  Review 
(Acting), 
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Materials  Transportation  Bureau 
EXEMPTION  APPLICATIONS 

AGENCY :  Materials  Transportation  Bu¬ 
reau,  DOT. 

ACTTION :  List  of  applications  for  exemp¬ 
tion. 

SUMMARY :  In  accordance  with  the  pro¬ 
cedures  governing  the  application  for. 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation’s 
Hsmardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  OfBce  of  Hazardous 
Materials  Operations  of  the  Materials 
Transportation  Bureau  hw  received  the 
applications  described  herein. 

DATES:  Comments  by  October  17,  1977. 

ADDRESSED  TO:  Section  of  Dockets, 
OfBce  of  Hazardous  Materials  Opera¬ 
tions,  Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Com¬ 
plete  copies  of  the  applications  are  avail¬ 
able  for  inspection  and  copying  at  the 
Public  Docket  R(x>m,  OfBce  of  Hazardous 
'  Materials  Operations,  Department  of 
Transpiortation^  Room  6500,  Trans  Point 
Building,  2100  Second  Street  SW.,  Wash¬ 
ington,  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  in  the  “Nature  of 
Application”  portlcm  of  the  table  below 
as  follows:  1 — ^Motor  vehicle.  2 — ^Rall 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 


AppUca-  AppU<'ant 
Uon  No. 


NEW  EXEMPTIONS 


Regulation  (a)  affected  Nature  of  ai>pUcation 


7822-N 

7tC3-N 

7K24-N 

7825- N 

7826- N 

7827- N 

7828- N 

7829- N 

7!>a0-N 

7tai-N 

7833-N 

7833-N 


Air  Producta  &  Chemicals 
Inc.,  Allentown,  Pa. 

Allied  Chemical  Corp.,  Mor* 
ri.stown,  N.J. 

Petrolite  Corp.,  8t.  Louis, 
Mo 

Process  Eiixineerins  Inc., 
Plaistow,  N.H. 

Stanford  Research  Insti¬ 
tute,  Menlo  Park,  Calil. 

Barnangeen  AB,  Stock¬ 
holm,  Sweden. 

Alaska  IntemaUonal  Air, 
Fairbanks,  Alaska. 

Myers  Drum  Co.,  Los 
Atigeles,  Calif. 


49  CFR  173  315(a)(1).. 

49  CFR  178.01-6, 
173.240. 

49  CFR  173.119(a)(20). 

49  CFR  173.315 . 

49  CFR  173.828 . 


49CFR  178.103..i.:s.. 

49  CFR  172.101,  175.3.. 

49  CFR  178.119(b), 
I’art  173  subpt.  F 


Orva!  Tank  Containers,  49  CFR  Part  178, 
Paris,  France.  Subpts.  D,  E,  F, 

and  H. 

Transcontinental  Fertiliser  49  CFR  173.182, 

Co.,  Philadelphia,  Pa.  170.410,  170.415. 

U.8.  Energy  Research  &  49  CFR  173.315,  178.- 
Development  Adminis-  %ie. 
tration,  Washington,  D.C. 

Coming  (Hass  Works,  Com-  49  CFR  173  36!>(a)(2). 
ing,  N  Y. 


To  authorite  shipment  of  pressnirieed  limild  helium 
in  non-DOT  insulated  portable  tanks,  (modes 
1,8) 

To  authorise  shipment  of  iodine  pentaffiioride  in 
non-DOT  cylinders  complying  with  DOT  4BW 
with  certain  excepUons.  modes  1,  2,  3) 

To  authorise  shipment  of  flammable  liquids  n.o.s. 
in  a  marine  portable  tank  complying  with  40 
CFR  Part  04.  (inodes  1. 1) 

To  authorise  shipment  of  iiquid  carbon  monoxide 
in  non-DOT  tank  motor  vehicle,  (mode  1) 

To  authorise  a  one-time  shipment  of  a  poison  flam¬ 
mable  gas  in  a  ice  pecked  glass  flask/metal  over- 
pecked/wooden  box  overpackaging,  (mode  1) 

To  authorise  bulk  shipment  of  sodium  chlorate  in 
a  modified  ISO  frei^t  container,  (modes  1,  2,^ 
To  authorise  shipment  of  up  to  23,800  lbs  of  LPCI 
in  DOT  61  portable  tanks  by  aircraft,  (mode  4) 
To  authorise  the  manufacture,  marking,  and  selling 
of  a  non-DOT  poiyethyiene  paii  for  shipping 
flammable  liquids  and  corrosive  liquids.  (Modes 
1,  2,  and  8.) 

To  authorise  shipment  of  IMCO  class  2  commodi¬ 
ties  in  non-DOT  portable  tanks.  (Modes  1,  2, 
and  8.) 

To  authorise  bulk  shipment  of  ammonium  nitrate 
fertilisers  in  nonrigid  woven  polypropylene  con¬ 
tainers.  (Modes  1,  2,  and  3.) 

To  authorise  shipment  of  liquid  neon  and  deute¬ 
rium  in  a  modified  cryogenic  tank  motor  vehicle. 
(Mode  1.) 

To  authorise  sliipment  of  arsenic  pentoxide,  gross 
weight  580  lb.,  in  drums  built  to  DOT  37A  re¬ 
quirements  except  for  marking.  (Mode  1.) 


ITilfi  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  ac¬ 
cordance  with  Section  107  of  the  Hazardous  Materials  Transportatiem  Act  (49 
CFR n.S.C.  1806;  49  CFR  1.53(e) ) . 

Issued  in  Washington.  D.C.,  on  September  7. 1977. 

J.  R.  Orothi, 

Chief,  Exemptions  Branch, 

Office  of  Hazardous  Materials  Operations. 
[FB  Doc.77-26578  FUed  9-14-77;8:45  am] 
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EXEMPTION  APPUCATION8 

AQENCT:  Materials  Transportation  Bu¬ 
reau,  DOT. 

ACTION:  List  of  Applications  for  Re¬ 
newal  of  Exemption  or  Application  to 
Become  a  Party  to  an  Exemption. 

SUMMARY:  In  accordance  with  the  pro¬ 
cedures  governing  the  application  for, 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CPR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of  Hazard¬ 
ous  Materials  Operations  of  the  Mate¬ 
rials  Transportation  Bureau  has  received 
the  applications  described  herein.  Nor¬ 
mally,  the  modes  of  transportation  would 
be  identified  and  the  nature  of  applica¬ 
tion  would  be  described,  as  in  past  pub¬ 
lications.  However,  this  notice  is 
abbreviated  to  expedite  docketing  and 
public  notice.  These  applications  have 
been  separated  from  the  new  applica¬ 
tions  for  exemptions  to  facilitate  pro¬ 
cessing  applications  awaiting  disposi¬ 
tion. 

DATES;  Comments  by  September  30, 
1977. 

ADDRESSED  TO:  Section  of  Dockets, 
Office  of  Hazardous  Materials  Opera¬ 
tions,  Department  of  Transportation. 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION;  Com¬ 
plete  copies  of  the  applications  are  avail¬ 
able  for  inspection  and  copying  at  the 
Public  Docket  Room,  Office  of  Hazard¬ 
ous  Materials  Operations,  Department 
of  Transportation,  Room  6500,  Trans 
Point  Building,  2100  Second  Street  SW., 
Washington,  D.C. 


Urnrwal 

Applii'ft-  .\|>l>licaitl  «i(  spwial 

lion  No  iwrmit  or 

exnmptioii 


ZSCVi-X  l>ow  Cln'uiit'Hl  <'o.,  Midlaiiil,  2806 

Mioh. 

30a5-X  _ do . .  3095 

47I0-X  Dow  Cltoniital  C’o.,  Kreejiorl,  4719 

Tp*. 

5082-X  Dow  Chemiral  Co.,  riaqiip-  .5062 

mine,  Ia. 

624S-X  3M  Co..  St.  Paul,  .Minn .  .5248 

5854-X  Soa-Lond  Service,  liic.,  Eliza-  5854 

beth,  N.J. 

8876-X  F.MC  Corp.,  Pliiladelphia,  Pa  .  5876 

6014-X  Livinjtston  Oxygen  Co.,  Iiic ,  6016 

Mooesto,  Calif. 

6267-X  Bio-Lab.,  Inc.,  Conyers,  (la _  6267 

6807-X  . do .  mn 

M16-X  Fenwal  Inc.,  Ashland,  Mass  ...  6616 

e^l-X  Dow  Chemical  Co>  Midland,  6671 

Mich. 

9671-X  . do.. .  6671 

674^X  Bio-Lab,  Inc.,  Conyers,  (!a .  6749 

6764-X  Hercules  Inc.,  Wilmington,  l>el.  6764 

6778-X  E.  I.  dll  PontdeNemoursA  Co.,  6773 

Inc.,  Wilmington,  Del. 

6790-X  Dow  Chemical  Co.,  Freeport,  6790 

Tex. 

e624-X  Bio-Lab,  Conyers,  Oa .  6824 

6058-X  Dow  Chemiral  Co.,  Findlay,  6958 

Ohio. 

701I-X  Dow  Chemical  Co.,  Midland,  6958 

Mich. 

7087-X  Air  Transport  Aasociation  of  7037 

America,  Washington,  D.C. 

708a-X  Igloo  Corp.,  Hoaston,  Tex .  7062 

7094-X  Dow  Chemical  Co.,  Freeixirt.  7094 

Tex. 


lUMwal 

AppUca-  Applicant  ofipacial 

tion  No.  paraMt  or 

exemption 


7265- X  Lltliliun  Corp.  of  America,  Bes-  7253 

semer  City,  N.C. 

7270-X  l>ow  Chemical  Co.,  Freeport,  7270 

Tex. 

7285-X  Cgine  Kuiilmann  of  America,  7285 

Inc.,  Paramus,  N.J. 

7404-X  8<*board  Work!  Airlines,  Ja-  7404 

maica,  N.Y. 

7434-X  l>ow  Chomhal  Co,  Midland,  743  4 

Mich. 

7444-X  Public  Service  Eler'tric  and  Oas  7444 

Co.,  Newark,  N  4. 

7470-X  Cities  Service  Co  ,  Tulsa,  Okla  7470 

7470-X  Phelps  Dodge  Corp.,  New  7470 

York,  N.Y. 

74ti5-X  tieneral  American  Traiis|)orta-  7195 

lion  Corp.,  Sharon,  Pa. 

75n7-X  Wilco  Chemical  Corji ,  Rich-  7.507 

mnnd,  t.'alil. 

75I2-X  I’liertn  Rico  .Maritime  .Shipuiiig  7.512 

Aullioiily,  Eliiabeth,  N.J 

752i)-X  Puerto  Rico  .Marine  Manage-  7520 

ment,  Im-.,  Klizaheth,  N.J. 

7.5iM-X  Solehem  Itm-.,  New  York,  N.Y..  7504 

7611-X  Ric  hfooil,  Iiuv.  Richmond,  Va..  7611 

7620-X  W  P,  Bui  lei  held  (Engineers)  7620 

l.td  Shipley,  Wesi  5'orksliire, 

England. 

7714-X  Statons  International  Ltd.,  7714 
I»ndnn,  England. 

Z587-P  Tainpa  Oxygen  A  Welding  Sup-  2587  , 

ply,  Inc.,  Tampa,  Fla. 

2.587-P  -  liases  A  Arc  Supply  Co.,  Colo-  2587 

rado  Springs,  Colo. 

3941-P  Keir-MctJee  (Chemical  Cor|) ,  3941 

Oklahoma  City,  Okla. 

tl.53-P  Explosives  Inc.,  Pittsfleld,  Ill...  4458 

.524^1'  I MC  Chemiral  Oroiip,  Inc.,  Al-  5243 

lentown.  Pa. 

.5'.r.t»-P  llaivcy  Co.,  (lreen.sburg.  Pa _  .5994 

.5719-P  .Mdex  Corp  ,  Omalia,  Nebr .  5719 

6ni6-P  Orei'o  Welding  Supplies,  Inc.,  6016 

Tarentum,  Pa. 

6231-P  Bio-Lab,  Conyers,  Oa .  6284 

63115-P  IMC  Chemical  Uroiip,  Inc.,  Al-  6306 

lentown.  Pa. 

653i>-P  .Ma.ss  Oxygen  Equipment  Co.,  6530 

Inc,  WcAtborough,  Mass. 

6607-1*  Oeorgia-Pariric  Corp.,  Monte-  6607 

belw,  Calif. 

6657-P  Oases  A  Arc  Supply  Co.,  Colo-  6657 

rado  Springs,  Cfolo. 

6K24-P  Oeorgia-Pacilic  Corp ,  Monte-  6824 

hello,  Calif. 

7266- P  Coastal  Indastries  Inc.,  Carl-  7266 

siadt,  N.J. 

7470-P  Kennecott  (.'opper  Corp ,  New  7470 

York,  N.Y. 

7777-P  Ozark-Mahoiiing  C'o ,  Tulsa,  7777 

Okla. 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  In  accord¬ 
ance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR 
U.8.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  D.C.,  on  Sep¬ 
tember  7, 1977. 

J.  R.  Grothe, 

Chief,  Exemptions  Branch,  Of¬ 
fice  of  Hazardous  Materials 
Operations. 

|FR  Doc.77-26679  Piled  9-14-77:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

FORD  MUSTANG  AND  MERCURY  COUGAR 
DEFECT  INVESTIGATION 

Public  Proceeding  Regarding  Adequacy  of 
Manufecturer's  Notification  Campaign 
on  Seat  Back  Failures 

Pursuant  to  Section  156  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1416)  the  Admln- 
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Istrator  has  granted  the  petitions  of 
Austin  F.  Stevens  of  Redwood  City. 
Calif.,  and  Charles  Arena  of  New  York 
City,  N.Y.,  for  a  hearing  to  determine 
whether  Ford  Motor  Co.,  has  reasonably 
met  its  obligations  to  notify  owners  of 
and  remedy  safety-related  defects  in 
driver  bucket  seats  in  1968  and  1969 
model  Ford  Mustangs  and  Mercury  Cou¬ 
gars.  • 

The  defect  exists  in  the  inboard  hinge 
pin  of  the  driver  seat.  The  driver  seat 
back  swivels  around  this  pin  when  the 
seat  back  is  tilted  forward  to  permit  ac¬ 
cess  to  the  rear  compartment  of  the  ve¬ 
hicle.  The  defect  manifests  itself  when 
the  pin  breaks,  permitting  the  seat  back 
to  rotate  rearwards  in  a  clockwise  direc¬ 
tion.  When  this  happens,  the  driver  can 
fall  into  the  rear  compartment  and  lose 
visibility  of  the  road  ahead  and  control 
of  the  vehicle.  Accidents  and  injuries  can 
and  have  occurred  as  a  resiilt  of  seat  pin 
failure. 

In  August  1975  the  National  Highway 
Traffic  Safety  Administration  ordered 
Ford  to  recall  the^  1968  and  1969  Mus¬ 
tangs  and  Cougers.  Ford  refused,  and  the 
agency  immediately  sought  enforcement 
of  its  order  in  Federal  district  court.  On 
October  20,  1976,  Judge  George  Hart, 
U.S.  District  Court  for  the  District  of 
Columbia,  ordered  Ford  to  notify  owners 
of  and  remedy  the  defect  in  the  Mus¬ 
tangs  and  Cougars.  Ford  then  sought  and 
obtained  a  stay  of  the  District  Court’s 
order  pending  an  appeal  it  hied  with  the 
U.S.  Court  of  Appeal^  District  of  Colum¬ 
bia  Circuit. 

After  some  initial  proceedings  in  the 
Court  of  App>eals,  Ford  on  March  21, 
1977,  decided  to  recall  the  cars  pursuant 
to  statutory  requirements.  On  March  25, 
1977,  Ford  notified  the  agency  of  its  de¬ 
cision  and  in  late  April  and  early  May 
cxHnmenced  its  campaign. 

Since  that  time  the  agency  has  re¬ 
ceived  a  large  number  of  consumer  com¬ 
plaints  alleging  that  adequate  quantities 
of  replacement  parts  designed  for  the 
campaign  were  unavailable  at  local 
dealerships.  Other  information  received 
by  the  agency  indicates  that  problems 
exist  with  respect  to  dealers  requiring  in¬ 
spection  of  ^e  defective  seat  prior  to 
repair  and  owners  of  the  affected  ve¬ 
hicles  being  directed  to  dealerships  many 
miles  from  their  homes  if  they  wish  to 
obtain  the  required  repairs. 

The  agency  has  queried  Ford  twice 
about  these  problems,  and  the  manufac¬ 


turer’s  responses  have  bees  unsaiisfac- 
tory. 

An  initial  public  proceeding  will  be 
held  at  10  ajn.,  Octot^r  4.  1977,  in  Room 
4234,  Department  of  Transportatioii 
Headquarters,  400  Seventh  Street  8W.. 
Washington,  D.C.  20590,  at  which  any  in¬ 
terested  person  (including  the  manu¬ 
facturers)  may  make  oral  (as  well  as 
written)  presentations  of  data,  views, 
£md  argiunents  on  the  question  of 
whether  Ford  has  reasonably  met  its  ob¬ 
ligation  to  notify  owners,  purchasers,  and 
dealers  of  a  safety-related  defect  under 
15  U.S.C.  1411,  and  to  remedy  such  de¬ 
fect  under  15  U.S.C.  1414.  Interested  per¬ 
sons  are  invited  to  participate  through 
written  or  oral  presentations.  A  trans¬ 
cript  will  be  kept  and  exhibits  may  be 
accepted.  There  wrill  be  no  cross  ex¬ 
amination  of  witnesses.  Persons  who 
wish  to  make  oral  presentations  are  re¬ 
quired  to  notify  Mrs.  Nancy  Martus. 
Office  of  Defects  Investigation.  National 
Highway  Traffic  Safety  Administration. 
Washington.  D.C.  20590  (202-^6-2850) 
before  the  close  of  business  on  Septem¬ 
ber  30.  1977. 

(Sec.  9  Pub.  L.  89-670,  80  Stat.  931 
(49  U.S.C.  1657):  Sec.  103,  119,  Pub.  L. 
89-563,  80  Stat  718  (15  U.S.C.  1392, 
1407) ;  Sec.  102,  Pub.  L.  93-492  (Sec.  156), 
88  Stat  1470  (15  U.S.C.  1416) ;  delegation 
of  authority  at  49  CPR  1.50.) 

Issued  on  September  8.  1977. 

Joan  Ch,AYBBOOK. 

Administrator. 

|FR  Doc.77-26606  FUed  9-9-77,8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

COLUMBUS,  NEW  MEXICO,  CUSTOMS 
PORT  OF  ENTRY 

Change  in  Hours  of  Service 

AGENCJY :  United  States  Customs  Serv¬ 
ice.  Department  of  the  Treasury 

ACTITON:  Notice  of  change  in  hours  of 
service 

SUMMARY :  This  notice  announces  a  re¬ 
duction  in  the  hours  of  service  at  the 
Chistoms  port  of  entry  at  Columbus,  N. 
Mex.,  from  the  current  24  hours  a  day 
to  16  hours  a  day.  The  new  hours  of  serv¬ 
ice  will  be  from  8:00  a.m.  to  Midnight. 
This  stction  is  being  taken  because  the 
traffic  at  the  port  between  the  hours  of 
Midnight  and  8  a.m.  does  not  warrant 


providing  service  during  those  hours.  The 
reduction  in  the  hours  of  service  will  per¬ 
mit  the  more  effective  use  of  Customs 
manpower. 

DATES:  The  new  hours  of  service  will 
become  effective  September  30.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Schcnarts,  Operations  Officer. 
Inspection  and  Control  Division,  Unit¬ 
ed  States  (Customs  Service,  1301  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20229  (202-566-8151). 

SUPPLEMENTARY  INFORMATTON  : 
Section  1.7  of  the  Customs  Regulations 
(19  CPR  1.7)  requires  that  each  Customs 
office  be  open  for  business  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  all  days 
of  the  year  except  Saturdays.  Sundays, 
and  national  holidays.  The  regulations 
further  provide  that  CTustoms  services 
required  to  be  performed  outside  a  Cus¬ 
toms  office  shall  be  furnished  between 
the  hours  of  8:00  a.m.  and  5:00  p.m. 
Many  Chistoms  ports  of  entry  regularly 
provide  service  during  hours  in  addition 
to  those  specified  in  the  regulations. 

The  Customs  port  of  entry  at  Colum¬ 
bus,  N.  Mex.  (Region  VI) ,  has  been  open 
24  hours  a  day.  However,  the  Regional 
Commissioner  of  (Customs  for  Customs 
Region  VI  has  determined  that  the  vol¬ 
ume  of  traffic  through  that  port  between 
the  hours  of  Midnight  to  8  a.m.  does  not 
warrant  providing  regular  service  during 
those  hours.  Therefore,  regular  service 
during  those  hours  will  be  discontinued 
effective  September  30,  1977.  Beginning 
on  that  date,  the  hours  of  service  at  the 
Customs  port  of  entry  at  Columbus,  N. 
Mex.,  wdll  be  from  8  am.  to  Midnight 
each  day.  The  reduced  hours  of  service 
wdll  permit  better  utilization  of  Customs 
manpower  and  will  reduce  the  cost  of 
Customs  operations  at  the  port. 

Dated:  September  12,  1977. 

Robert  E.  Chasen, 
Commissioner  of  Customs. 

IFB  Doc.77-26923  Filed  9-14-77;8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  480] 

ASSIGNMENT  OF  HEARINGS 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  ai'gument  ap¬ 
pear  below  and  will  be  published  only 
once.  ITiis  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hetu-ings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  22301  (Sub-No.  24),  Sioux  Transporta¬ 
tion  Co.,  Inc.  now  assigned  September  8, 
1977,  at  Omaha,  Nebr.,  is  canceled,  applica¬ 
tion  dismissed. 

MC  4406  (Sub-No.  661),  Dealers  Transit.  Inc., 
now  assigned  September  16, 1977,  in  Dallas, 
Tex.  is  cancelled,  application  dismissed. 
MCJ-O  9684,  Carl  R.  Rleber,  Inc.,  Trans-Bridge 
Lines,  Inc.,  now  assigned  October  17,  1977, 
at  PhUadeIpbla,  Pa ,  will  be  held  In  UB. 
Customs  Court  Room,  3d  Floor,  U.S.  Cus¬ 
tom  House,  Second  and  Chestnut  Streets. 
MO  142881  <Sub-No.  2),  Rexford  O.  Oreer, 
d.b.a.  American  Truck  Stop  now  assigned 
October  18,  1977,  at  Philadelphia,  Pa.,  will 
be  held  In  UB.  Customs  Court  Room.  3d 
Floor,  U.S.  Custom  House,  Second  and 
Chestnut  Streets. 

MC  142881  (Sub-No.  1),  Rexford  C.  Greer, 
d.b.a.  American  Truck  Stop,  now  assigned 
October  19.  1977,  at  Harrisburg,  Pa.,  wUl 
be  held  In  Room  No.  392,  Federal  Building, 
228  Walnut  Street. 

MC  143050,  C&M  Express,  Inc.,  now  assigned 
October  18.  1977,  at  Baltimore.  Md.,  will  be 
held  In  Room  G-30.  Federal  Building,  31 
Hopkins  Plaza. 

MC  143069  (Sub-No.  11.  Mercer  Water  & 
Sewer  Transportation  Co.,  now  being  as¬ 
signed  September  21,  1977,  at  the  Offices  of 
the  Interstate  Commerce  Coinini.sslon  In 
Washington,  D.C. 

MC  4405  (Sub-No.  647),  Dealers  T^isit,  Inc., 
now  assigned  September  15,  1977,  at  Dal¬ 
las,  Tex.,  Is  canceled  and  application  dls- 
mlased. 

MC  142614,  Van  Rees  Trucking,  Inc.,  now  as¬ 
signed  September  12,  1977,  at  Omaha, 
Nebr.,  Is  canceled,  application  dismissed. 
MC-P-13140.  Marty’s  Express.  Inc. — Pur¬ 
chase — Kruse  Trucking  Co.  and  MC  39249 
(Sub-No.  19),  Marty’s  Express.  Inc.,  now 
assigned  October  3,  1977,  at  Philadelphia. 
Pa.,  will  be  held  In  the  U.S.  Customs  Court 
Room,  3d  Floor,  U.S.  Custom  House,  Sec¬ 
ond  and  Chestnut  Street. 

MC  141776  (Sub-No  4),  Foodtraln.  Inc.,  now 
as.slgned  October  4.  1977.  at  Philadelphia. 
Pa.,  will  be  held  In  the  U.S.  Cu.stoms  Court 
Room,  3d  Floor,  U.S.  Custom  House,  Sec¬ 
ond  and  Chestnut  St. 

MC  142785  (Sub-No.  1),  Brotherly  Love  Ex¬ 
press,  Inc.,  now  sissigned  October  6,  1977, 
at  Philadelphia,  Pa.,  will  be  held  In  the 
U.S.  Customs  Court  Room.  3d  Floor,  U.S. 
Custom  House,  Second  and  Chestnut 
Street. 

MC  142672  (Sub-No.  3),  David  Beneux  Prod¬ 
uce  and  Trucking,  Inc.,  and  MC  142672 
(Sub-No.  4),  David  Beneux  Produce  and 
lYucklng,  Inc.,  now  assigned  October  6, 


1977,  at  PhlladeliSbla,  Pa.,  will  be  held  In 
the  UB.  Customs  Court  Room.  8d  Floor, 
U.S.  Custom  House,  Second  and  Chestnut 
Street. 

MC  117119  (Sub-No.  632),  Willis  Shaw  Frozen 
Express,  Inc.,  now  assigned  October  7,  1977, 
at  PhUadelphla,  Pa..  wlU  be  held  In  the 
U.S.  Customs  Court  Room,  3d  Floor,  U.S 
Custom  HotLse,  Second  and  Chestnut 
Street. 

MC  133666  (Sub-No.  89),  OanglolT  Sc  Down- 
ham  ’Trucking,  Inc.,  now  assigned  Octo¬ 
ber  7,  1977,  at  Philadelphia,  Pa.,  will  be  held 
In  the  U.S.  Customs  Court  Room.  3d  Floor, 
UB.  Custom  House,  Second  and  Chestnut 
Street. 

MC'142497  (Sub-No.  1),  Atlantic  Charter  Bus 
Service,  Inc.,  now  assigned  October  12, 1977, 
at  Norfolk.  Va..  will  be  held  In  Grand  Jury 
Room  421,  U.S.  District  Courthouse,  Federal 
Building. 

MC  29910  (Sub-No.  174),  Arkansas-Best 
Freight  System,  Inc.,  now  assigned  Octo¬ 
ber  13,  1977,  at  New  Orleans.  La.,  Is  can¬ 
celed. 

MC  66898  (Sub-No.  63),  Decato  Bros.,  Inc., 
now  assigned  October  12,  1977,' at  Boston, 
Mass.,  and  will  be  held  on  the  Fifth  Floor, 
150  Causeway. 

MC  143130,  Ritchie  Bus  Lines.  Inc.,  now  as¬ 
signed  October  17,  1977,  at  Boston,  Mass., 
and  will  be  held  on  the  Fifth  Floor,  160 
Causeway. 

MC  60014  (Sub-No.  49),  Aero  Trucking,  Inc., 
now  being  assigned  November  2.  1977,  at 
the  Office.s  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  111940  (Sub-No.  67),  Smith’s  Truck 
Lines,  now  being  assigned  October  19,  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  113866  (Sub-No.  380),  International 
Transport,  Inc.,  now  being  assigned  De¬ 
cember  8.  1977,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  119726  (Sub-No.  96),  N.A.B.  Trucking 
Co.,  Inc,  now  being  assigned  December  1. 
1977,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  133689  (Sub-No.  129),  Overland  Ebepress. 
Inc.,  now  being  assigned  December  14,  1977, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

PD  27620,  Maine  Central  Railroad  Company 
r.  Amoskeag  Co.,  Frederick  C.  Dumalne  and 
Diunalnes  and  FD  27621,  Amoskeag  Co. — 
Control — Maine  Central  Railroad  Company 
now  being  assigned  November  16,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  D.C. 

MC  59957  (Sub-No.  60),  Motor  Express,  now 
assigned  October  17,  1977,  at  Pittsburgh, 
Pa.,  Is  canceled  and  reassigned  for  October 
17,  1977,  at  the  Mount  Vernon  Motel, 
Route  40,  Unlontown,  Pa. 

MC  2832  (Sub-No.  13),  The  Kelley  Transit 
Co.,  Inc.,  now  as.slgned  October  12,  1977,  at 
Hartford,  Conn.,  Is  canceled  and  reassigned 
for  October  12,  1977  (3  days),  at  the  Red 
Bull  Motor  Inn,  Schraffts  Drive,  Exit  25  off 
Route  1-84,  IVaterbury,  Conn. 

MC-F  1.30GT,  Po-’dway  E.vpress,  Inc. — Control 
and  Merger — Western  Gillette,  Inc.,  MC-P 
13156,  Arkansas  Best  Freight  System, 
Inc. — Purchase  (Portion) — Western  Gil¬ 
lette.  Inc.,  MC-P  13157,  Campbell  Sixty-Six 
Express,  Inc. — Purchase  (Portion) — West¬ 
ern  Gillette,  Inc.,  MC-F  13158.  The  Cffiief 
Freight  Lines  Co. — Purchase  (Portion)  — 
Western  Gillette,  Inc.,  MC-P  13159, 
Churchill  Truck  Lines.  Inc. — Purchase 
(Portion) — Western  Gillette,  Inc.,  MC-F 
13160,  Gordons  ’Transport,  Inc. — Purchase 
(Pwtlon) — Western  01]Iette,  Inc.,  MC-F 
13161,  Graves  Truck  Line,  Inc. — Purchase 
(Portion) — Western  Gillette,  Inc.  now  as¬ 
signed  October  27,  1977,  for  prehearing 


conference  at  Washington,  D.C.,  Is  being 
advanced  to  September  27,  1977,  for  pre¬ 
bearing  conference  at  the  Offices  of  the 
Interstate  Conunerce  Commission  in 
Washington,  D.C. 

H.  G.  Homme,  Jr., 
Actinff  Secretary. 

I  PR  Doc  .77- 26914  Piled  9-14-77;  8;  45  am ) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  12,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Cconmerce  Act  to  permit  common 
carriers  named  or  deiscribed  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  e.stabllshed  at  more 
distant  points. 

Protest  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  by  September 
30,  1977. 

PSA  No.  43430.— Joint  Water-Rail 
Container  Rates — Orient  Overseas  Con¬ 
tainer  Line,  Inc.  Piled  by  Orient  Overseas 
Container  Line,  Inc.  (No.  7),  for  itself 
and  interested  rail  carriers.  Rates  on 
general  commodities,  between  ports  in 
Hong  Kong,  Taiwan,  Japan,  Korea. 
Philippines,  Singapore,  Thailand,  and 
Malaysia,  and  rail  carriers  terminals  on 
the  United  States  Atlantic  and  Gulf 
Coast.  ' 

Grounds  for  relief — Water  ciMn petition. 

Tariffs. — The  Trans-Pacific  Preight 
Conference  of  Japan/Korea  Eastbound 
tariff  No.  1,  TC.C.  No.  1,  and  Orient  Over¬ 
seas  Container  Line,  Inc.,  tariffs  Nos.  1,  2, 
4.  and  7.  I.C.C.  Nos.  1,  2.  3.  and  7,  P.M.C. 
Nos.  11,  29,  37.  and  48,  respectively.  Rates 
are  published  to  become  effective  c«i  Oc¬ 
tober  9, 1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Acting  Secretary. 

IFR  nor. 77  26012  Filed  9-14-77:8:45  am] 


[Notice  No.  222} 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Tlie  following  publications  include  mo¬ 
tor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  application.'; 
filed  under  Sections  212(b).  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  oiherwi.se 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  C(Hn- 
mission  by  October  17.  1977.  P^ure  sea¬ 
sonably  to  file  a  protest  will  be  construed 
as  a  waiver  of  oppostion  and  participa¬ 
tion  in  the  proceeding.  A  protest  must  be 
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served  upon  appMcants'  ntmeentm- 
tiveis),  or  aiH^lcantB  (If  no  sudi  repre¬ 
sentative  is  named),  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  CTommlssloii.  All  protests 
must  sp>eclfy  with  particularity  the  fac¬ 
tual  basis,  and  the  section  of  the  Act,  or 
the  applicable  rule  governing  the  pro¬ 
posed  tiansfer  which  protestant  believes 
would  preclude  approval  of  the  applica¬ 
tion.  If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup¬ 
ported  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

The  operating  rights  set  fwth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  proposed  transfer. 

No.  MC-PC-77275  filed  August  22. 
1977.  Transferee;  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Olendale,  Arlx. 
85301.  Transferor:  System  Reefer  Serv¬ 
ice.  Inc.,  4614  LincoM  Avenue.  Cypress, 
Calif.  90630.  Applicants’  representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC  133097  (Sub-No.  15),  Issued  October 
12,  1976,  as  fc^ows:  foodstuffs,  related 
advertising  media,  materials,  equipment, 
and  supplies  used  in  the  preparation  and 
serving  of  foods  in  restaurants  or  com¬ 
missaries  between  Washington.  D.C.,  m 
the  one  hand,  and,  on  the  other,  points 
in  New  Mexico.  Arizona,  and  CalifcHHia. 
The  operations  authorized  are  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts.  with  Fairfield  Farm  Kitchens. 
Washington,  D.C.  Transferee  presently 
holds  no  authority  fr<xn  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-FC-77280  filed  August  22, 
1977.  Transferee:  WABASH  VALLEY 
VAN  &  STORAGE  COMPANY.  INC., 
doing  business  as  ACME  VAN  &  STOR¬ 
AGE,  115  Shelby  Street,  Vincennes.  Ind. 
47591.  Transferor:  Robert  O.  Michels 
and  Jerry  D.  Flynn,  doing  business  as 
Acme  Van  &  Storage  Co.,  2237  Locust 
Street,  Terre  Haute.  Ind.  47807.  Appli¬ 
cants’  representative:  Donald  W.  Smith. 
Suite  2465,  One  Indiana  Square.  Indian¬ 
apolis,  Ind.  47204.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
lights  of  transferor  as  set  forth  in  Cer¬ 
tificate  No.  MC  35436  issued  October  1, 
1975,  as  follows:  household  goods  as 
defined  by  the  Commission,  between 
Terre  Haute,  Ind.,  and  points  within  15 
miles  thereof,  (m  the  one  hand.  and. 
(HI  the  other,  points  in  Tennessee,  and 
Wisconsin.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 

N<y.  MC-FC-77281  filed  August  25, 
1977.  Transferee:  GARY  J.  WARNER, 


doing  business  a*  WARNER  WARE¬ 
HOUSING  CO..  180  East  BtfiU  Street. 
Marlon,  Ohio  43302.  Transferor;  Mer¬ 
chants  Tansfer  and  Storage  Co.  Ad¬ 
dress:  Same  as  Transferee.  Applicants’ 
representative:  Marin  J.  Leavitt,  22375 
Haggerty  Rd..  P.O.  Box  400,  Northvllle, 
Mich.  48167.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer¬ 
tificate  No.  MC  10797  Issued  March  20, 
1951,  as  folows;  Machinery  parts,  from 
Marion,  Ohio  to  points  In  Indiana,  those 
In  the  lower  peninsula  of  Michigan,  that 
[Murt  of  Illinois  east  of  UB.  Highway  67 
and  South  of  U.S.  Highway  34,  that  part 
of  Pennsylvania  West  of  U.S.  Highway 
119  and  South  of  U.S.  Highway  422,  and 
those  in  West  Virginia  West  of  UJ3. 
Highway  19  and  north  of  U.S.  Highway 
50,  Including  points  (»  the  indicated 
portions  of  the  highways  specified; 
Fabricated  steel,  from  Marion,  Ohio,  to 
Lawrenceburg,  Ind.,  points  In  Campbell 
and  Kenton  Counties,  Ky.,  and  those  In 
that  part  of  Indiana,  South  of  Indiana 
Highway  26.  East  of  U.S.  Highway  31, 
and  North  of  U.S.  Highway  40.  including 
points  on  the  indicated  portions  of  the 
highways  specified;  and  household  goods, 
as  defined  In  Practices  of  Motor  C(Hn- 
m(m  Carriers  of  Household  Goods,  17 
M.C.C.  467,  between  Marlon.  Ohio,  on 
the  (Hie  hand,  and,  on  the  other  points 
In  Pennsylvania,  West  Virginia,  Indiana, 
Kentucky,  and  those  in  the  lower  penin¬ 
sula  of  Michigan.  ’Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authcHity  under  section  210a 
(b). 

H.  G.  Hommk,  Jr.. 

Acting  Secretary. 

[FR  Doc.77-2a915  Filed  9-14-77;8:46  am] 


I  Notice.  No.  114TA1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  9,  1977. 

The  f(^lowing  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  prote.st  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“M(?”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  author¬ 
ity  upon  which  It  relies.  Also,  the  pro¬ 
testant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  c(Hinectlon  with  the  service 
contemplated  by  the  TA  application.  The 


weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  Informatkxi. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  envinniment  resulting  from  ap¬ 
proval  of  its  spi^icatlon. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  C^ce  of  the  Sec¬ 
retary,  Interstate  Ccnnmerce  Commis¬ 
sion,  Wsishington,  D.C..  and  also  in  the 
ICX;  Field  CMBce  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  61403  (Sub-No.  246TA) .  filed 
August  28.  1977.  Applicant:  THE  MA¬ 
SON  AND  DIXON  TANK  LINES,  INC., 
P.O.  Box  969,  Hwy.  IIW,  Kingsport. 
Tenn.  37662.  Applicant’s  representative: 
Cffiarles  E.  Cox.  P.O.  Box  969,  Kings- 
p<H^  Tenn.  37662.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Crude  cottonseed  oil.  In  bulk,  in 
tank  vehicles,  from  Montg(Hnery,  Ala., 
to  Cincinnati  Mllacron  Chemicals,  Inc., 

*  at  or  near  Reading.  Ohio,  for  180  day-s. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supix>rting  shlpper(s) :  Cin¬ 
cinnati  Mllacron  Chemical  Division, 
West  Street,  Cincinnati  (Reading) ,  Ohio 
45215.  Send  protests  to:  Joe  J.  Tate.  Dis¬ 
trict  Supervisor,  Bureau  of  Opera tion-s. 
Interstate  CTommerce  C(unmlssion.  Suite 
A-422,  U.S.  Court  House,  801  Broadway, 
Nashville,  T«m.  37203. 

No.  MC  61825  (Sub-No.  68TA>.  filed 
August  26. 1977.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Applicant’s 
representative:  J(^n  D.  Stone,  P.O.  Box 
385,  Collinsville.  Va.  24078.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products,  ex¬ 
cept  in  bulk,  from  Akron,  Ohio,  and  St. 
Clair,  Mich.,  to  points  in  North  Carolina, 
South  Carolina,  and  Virginia,  for  180 
days.  Applicant  has  also  filed  an  under- 
l3rlng  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper(s) : 
Diamond  distal  l^t  Company,  916 
South  Riverside  Avenue,  St.  Clair,  Mich. 
48079.  Send  protests  to :  Danny  R.  Beeler, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
P.O.  Box  210,  Roanoke,  Va.  24011. 

No.  MC  108207  (Sub-No.  465TA>.  filed 
August  23,  1977.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC.,  318  Cadiz  Street. 
P.O.  Box  5888,  Dallas,  Tex.  75222.  Appli¬ 
cant’s  representative:  Mike  Smith,  P.O. 
Box  5888,  Dallas,  Tex.  75222.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Photographic  products,  in 
v^icles  equipped  with  mechanical  re¬ 
frigeration,  fr(Hn  Dallas.  Tex.  to  Kansas 
City,  Kans.  and  Kansas  Cfity,  Mo.,  re¬ 
stricted  to  traffic  originating  at  Dallas. 
Tex.  and  destined  to  the  named  points, 
fiH*  180  days.  Applicant  has  also  filed  an 
undertying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
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per(8) :  Agfa-Gevaert,  Inc.,  1780  Hurd 
Drive,  Irving,  Tex.  75062.  Bend  protests 
to:  Opal  M.  Jones,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  1100  Commerce  Street,  Room  13C12, 
Dallas,  Tex.  75242. 

No.  MC  108207  (Sub-No.  466TA),  filed 
August  23,  1977.  Applicant:  FROZEN 
POOD  EXPRESS,  INC.,  318  Cadiz  Sti-eet. 
P.O.  Box  5888,  Dallas,  Tex.  75222.  Appli¬ 
cant’s  representative:  Mike  Smith,  P.O. 
Box  5888,  Dalla.s,  Tex.  75222.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  articles  dis¬ 
tributed  by  meat  packing  plants  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and/or  storage  facilities  of 
Qeo.  A.  Hormel  at  or  near  Port  Dodge. 
Iowa,  to  Leachville,  Ark.,  restricted  to 
traJnc  originating  at  the  named  origins 
and  destined  to  the  named  points,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Geo.  A.  Hormel  k  Co.,  P.O.  Box 
600,  Austin,  Minn.  Send  protests  to: 
04)^  M.  Jones,  Transportation  Assist¬ 
ant.  Interstate  C(Hnraerce  Commission. 
1100  Commerce  Street,  Room  13C12, 
Dallas.  Tex.  75242. 

No.  MC  109724  (Sub-No.  3TA).  filed 
August  18.  1977.  Applicant:  PAUL  J. 
SCHMIT.  d.b.a.  PAUL  J.  SCHMIT 
TRUCKING.  17755  Bedford  Drive. 
Brookfield.  Wis.  53005.  Applicant’s  rep¬ 
resentative:  Wm.  C.  Dineen.  710  N. 
Plankinton  Avenue.  Milwaukee.  Wis. 
53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Sand,  in  bulk,  in  tank  vehicles, 
from  the  unincorporated  community  of 
KlevenvUle,  town  of  Springdale.  Dane 
County,  Wis.,  to  points  in  Iowa  and  Min¬ 
nesota,  under  a  continuing  contract  or 
contracts,  with  George  M.  Pendergrat 
and  Co.,  Inc.,  for  180  days.  Supporting 
shipper  (s) :  George  M.  Pendergast  k 
Co.,  Inc.,  515  W.  Canal  Street.  Milwau¬ 
kee.  Wis.  53203.  (Clyde  R.  Eithier)  Send 
protests  to;  Gail  Daugherty.  ’Transpor¬ 
tation  Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Building  k  Courthouse,  517  East 
kee,  Wis.  53202. 

No.  MC  111302  (Sub-No.  IIOTA).  filed 
August  26.  1977.  AppUcant:  HIGHWAY 
’TRANSPORT,  INC.,  P.O.  Box  10470,  1500 
Amherst  Road,  Knoxville,  Tenn.  37919. 
Aw)licant’s  representative:  David  A.  Pe¬ 
tersen.  Sales  and  Traflao;-P.O.  Box  10470, 
1500  Amherst  Road.  I^oxville,  Tenn. 
37919.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Dry  sodi¬ 
um  sulphate,  in  bulk,  in  hopper-type  ve¬ 
hicles,  from  the  plantsite  of  International 
Salt  (American  Enka)  in  Lowland,  Tenn. 
to  the  plantsites  of  Deering  Milliken 
Company  in  Abbeville.  S.C.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  In¬ 
ternational  Salt  Company.  1600  TuUie 
Circle.  Suite  133,  Atlanta,  Oa.  30329. 
Send  protests  to;  Joe  J.  Tate,  District 


Supervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  A-422.  UB.  Court  House. 
801  Broadway,  Nashville,  Tom.  37219. 

No.  MC  111729  (Sub-No.  715TA),  filed 
August  18,  1977.  Applicant:  PUROLA- 
TOR  COURI  R  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Ai^licant’s  representative:  Elizabeth  L. 
H«ioch  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Automobile  win- 
dotos,  windshields,  metal  strippings,  rub¬ 
ber  gaskets,  and  materials  and  supplies 
used  in  the  installation  and  mountizxg  of 
.same,  restricted  against  the  tranaporta- 
ti(Xi  of  packages  or  articles  weighing  in 
excess  of  100  pounds,  between  Memphis, 
Tenn.  on  the  one  hand  and,  on  the  other, 
points  in  Arkansas  and  points  in  smd 
north  of  the  following  Mississippi  Coun¬ 
ties;  Hinds.  Lauderdale,  Newton,  Rank¬ 
in.  Scott,  and  Warren,  for  180  days.  Sup¬ 
porting  shipper (s) :  Binswanger  Glass 
Company,  322  S.  Hollywood,  Memphis, 
Tenn.  38111.  Send  protests  to:  Maria  B. 
Kejss,  ’Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

No.  MC  112617  (Sub-No.  373TA),  filed 
.\usmt  25.  1977.  Applicant:  LIQUID 
TRANSPOR’TERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky,  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (Same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Polymer  solution  (except  liquid  res¬ 
ins  and  liquid  plastics),  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Inmont 
Corporation  at  Greenville,  Ohio,  to  the 
plantsite  of  Inmcmt  Corporation  at 
Louisville,  Ky..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  iH>  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Mr.  John  A. 
Ganote,  Assistant  Plant  Manager.  In¬ 
mont  Corporaticm,  2148  So.  41st  Street, 
Louisville.  Ky.  40211.  Send  protests  to: 
Linda  H.  Sypher,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  426  Post 
Office  Bldg.,  Louisville,  Ky.  40202. 

No.  MC  115821  (Sub-No.  30TA).  filed 
August  19,  1977.  Applicant:  FRANK 
BEELMAN,  d.b.a.,  BEELMAN  TRUCK 
CO.,  St.  Libory,  111.  62282.  Applicant’s 
representative:  Ernest  A.  Brooks,  n,  1301 
Ambassador  Building,  St.  Louis,  Mo.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Coal,  in  bulk.  (1) 
from  the  minesite  of  Zelgler  Coal  Com¬ 
pany  near  Johnston  City,  Ill.,  to  Associ¬ 
ated  Electric  Cooperative,  Inc.  near  New 
Madrid,  Mo.,  and  (2)  from  the  minesite 
of  Peabody  Coal  Company  near  Free- 
burg,  Ill.,  to  the  Lummus  Company  at  or 
near  Bruceton,  Pa.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  sliipper(s) :  William 
F.  Erickson,  District  Manager,  Zeigler 
Coal  Comocmy.  325  Meadowbrook  Drive, 
Ballwin,  tlo.  63011.  Roy  J.  Ferro,  ’Traf¬ 
fic  Manager,  Peabody  Coal  Company,  301 
N.  Memorial  Drive,  St.  Louis,  Mo.  63101. 
Send  protests  to:  Harold  C  Jolliff,  Dis¬ 


trict  Supervisor.  Interstate  Commerce 
Cotxunisslon.  P.O.  Box  2418,  Springfield, 
lU.  62705. 

No.  MC  116763  (Sub-Na  391TA>.  filed 
August  25,  1977.  Applicant:  CARL  SUB- 
LER  TRU(2KINO,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant’s 
representative:  H.  M.  Richters  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  in  bulk),  from 
the  plantsites  and  warehouse  facilities  of 
McCain  Foods.  Inc.  in  Washburn,  Easton, 
and  Portland.  Maine  to  points  in  New 
Jersey,  New  Yotk,  points  in  Pennsylvania 
east  of  UB.  Hl^way  15.  Delaware.  Mary¬ 
land,  Virginia  and  the  District  of  Colum¬ 
bia.  for  180  days.  Supporting  shipper(s) : 
Brent  S.  Cronklte,  ’Traffic  Manager,  Mc¬ 
Cain  Foods.  Inc.,  5  Wade  Road,  Wash- 
bum.  Maine.  Send  protests  to:  Paul  J. 
Lowry.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission,  5514-B  Federal  Building,  550 
Main  Street.  Cincinnati.  Ohio  45202. 

No.  MC  116880  (Sub-No.  6TA),  filed 
August  11.  1977.  AM)licant:  WAL’TER  D. 
DAVIS,  INC.,  Grove  Street  Extension. 
Houlton,  Maine  04730.  Applicant’s  repre¬ 
sentative;  Peter  L.  Murray,  30  Exchange 
Street.  Portland.  Maine  04111.  Authcuity 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  buildings, 
comriete,  knocked  down  or  in  sections, 
and  component  parts  thereof,  and  equip¬ 
ment  and  materials  incidental  to  the 
erection  of  such  buildings  when  trans¬ 
ported  in  (xmnecticHi  therewith,  from 
Oakland,  Maine  to  p<^ts  in  the  States 
of  Massachusetts,  Pennsylvania,  New 
Hampshire.  Vermont,  New  York,  Rhode 
Island.  Connecticut,  (%io,  Michigan, 
Florida.  North  Carolina,  South  Carolina, 
and  Calif.,  and  to  points  on  the  U.S. -Ca¬ 
nadian  Boundary  line  in  New  York.  Ver¬ 
mont,  New  Hampshire,  and  Maine  for 
products  destined  for  the  Canadian  prov¬ 
inces  of  Nova  Scotia,  Ontario,  Quebec, 
and  New  Brunswick,  imder  a  continuing 
c(xitract,  or  contracts,  with  Katahdin 
Fmest  Products  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeing  up  to  90  days  of  operating 
authority.  Supporting  shinier  (s) ;  Ka¬ 
tahdin  Forest  Products  Company,  Oak- 
field,  Maine.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  307,  76  Pearl  Street.  Port¬ 
land,  Maine  04111. 

No.  MC  117686  (Sub-No.  179TA).  filed 
August  18,  1977.  Applicant;  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  5000  South 
Lewis  Blvd.,  P.O.  Box  417,  Sioux  City, 
Iowa  51102.  Applicant’s  r«)resentative ; 
Robert  A.  Wicher  (Same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Glass 
beads,  glass  spheres  and  thermo  plastic 
marking  material,  and  (2)  equipment, 
materials  and  supplies  used  in  the  appli¬ 
cation  of  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk! ,  from 
Jackson.  Miss.,  to  points  in  Arkansas,  nu- 
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nols.  Iowa,  Kansas,  Minnesota,  Missouri. 
NelNiaska,  North  Dakota,  Oklahoma,  and 
South  Dakota,  for  180  dasrs.  Supporting 
8hl]^r(s) :  B.  J.  Young.  Controller, 
Cataphote  Division  of  Ferro  Corp.,  Box 
2369,  Jackson,  Miss.  Send  protests  to: 
Carroll  Russel  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Suite 
820,  110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  123407  (Sub-No.  399  TA),  filed 
August  25,  1977.  Applicant;  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square.  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  H.  E. 
Miller,  Jr..  U.a  Highway  6,  South  Haven 
S(iuare.  Valparaiso,  Ind.  46383.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cedar  lumber,  frcun  the 
port  of  entry  on  the  International 
Boundary  between  the  United  States  and 
Canada  near  Oroville,  Wash.,  to  New 
Mexico  and  Texas,  for  180  days.  Support¬ 
ing  shipper(s) :  Morrill  and  Sturgeon, 
Ltd.  Enderby,  British  Columbia,  Canada. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne. 
Ind.  46802. 

No.  MC  124608  (Sub-No.  4TA),  filed 
August  11,  1977.  Applicant;  WIIJ^IAM 
GILCHRIST,  105  North  Keyser  Avenue; 
Old  Forge,  Pa.  18518.  Applicant’s  repre¬ 
sentative:  Joseph  F.  Hoary,  121  South 
Main  Street;  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  supplies,  and 
products  used  in  or  produced  by  the  food 
processing  industry  (except  commodities 
in  bulk) ,  frcrni  Erie  and  North  East,  Pa.; 
Dunkirk,  Buffalo,  Newark,  and  Westfield, 
N.Y.,  to  Virginia,  Tennessee,  North  Caro¬ 
lina.  South  Carolina.  Alabama.  Georgia, 
and  Florida.  Restriction:  The  (H>erations 
authorized  herein  are  limited  to  a  trans¬ 
portation  service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Welch  Foods,  Inc.,  of  Westfield,  N.Y.,  for 
180  days.  Supporting  shipper(s) :  Welch 
Poods.  Inc.,  Westfield.  N.Y.  14787.  Send 
protests  to:  Paul  J.  Kenworthy,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  314 
U.S.P.O.  Bldg.,  Scranton,  Pa.  18503. 

No.  MC  124679  (Sub-No.  81TA).  filed 
August  22,  1977,  Applicant;  C.  R.  ENG¬ 
LAND  AND  SONS.  me..  975  West  2100 
South  Street,  Salt  Lake  Chty,  Utah  84119. 
Applicant’s  representative:  D.  Michael 
Jorgensen,  of  Nelson,  Harding,  Richards, 
48  P.O.  Place,  P.O.  Box  2465,  Salt  Lake 
City.  Utah  84110.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products,  from  the  plantsite  of  Superior 
Packing  Co.  at  or  near  EUensburg, 
Wash.,  to  Bostem  and  Worchester,  Mass.; 
Baltimore  and  Landover,  Md.;  Oanajo- 
harie  and  New  York  City,  N.Y.;  Harris¬ 
burg  and  Philadelphia,  Pa.;  Norfolk  and 
Williamsburg,  Va.;  Washington.  D.C.; 
Bayonne,  N.J.:  CSilcago,  Bl.,  and  its  com¬ 
mercial  Z(»ie,  and  Kansas  City,  Kans., 


and  its  commercial  Eone,  for  180  days. 
Apiriicant  has  also  filed  an  underiying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpper(s) ;  Supe¬ 
rior  Packing  Co.,  P.O.  Box  277,  EUnis- 
burg.  Wash.  (D.  E.  Callahan,  President) . 
Send  protests  to:  Lyle  D.  H^er,  District 
Supervisor.  Interstate  Ccunmerce  Com¬ 
mission,  Bureau  of  Operations,  5301 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 

No.  MC  126276  (Sub-No.  183TA) .  filed 
August  4,  1977.  Applicant:  EAST 

MOTOR  SERVICE,  mc..  9100  Plainfield 
Road,  Brookfield.  Bl.  60513.  Applicant's 
representative:  James  C.  Hardman,  33 
North  LaSalle  Street,  Chicago,  Ill.  60602. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Metal  con¬ 
tainers,  container  ends  and  closures, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
of  containers,  ends,  and  closures  (except 
commodities  in  bulk),  from  the  plant- 
site  of  The  Continental  Group,  Inc.,  at 
Racine,  Wls.,  to  Danville  and  Momence, 
Ill.,  imder  a  ccmtinulng  contract,  or  con¬ 
tracts,  with  The  Continental  Group,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ^ip- 
peris)  :  The  Ccmtinental  Group.  Inc., 
James  R.  Jandora,  Analyst,  Traffic  and 
DlstribuUon,  5401  West  65th  Street,  Chi¬ 
cago,  Bl.  60638.  Send  protests  to:  Pa¬ 
tricia  A.  Roscoe,  Transportation  Assist¬ 
ant,  Interstate  (Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
Sou  til  Dearborn  Street,  Room  1386,  Chi¬ 
cago,  Bl.  60604. 

No.  MC  128555  (Sub-No.  19TA),  filed 
August  19,  1977.  Applicant:  MEAT  DIS- 
PATCTH,  me.,  2103  17th  Street  East. 
Palmetto,  Fla.  33561.  Ajn>licant’s  repre¬ 
sentative:  S.  Michael  Richards,  44  North 
Avenue.  P.O.  Box  225,  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses  (except  commodities  in 
bulk),  from  the  plant  site  and/or  ware¬ 
house  facilities  of  the  R.  T.  PYench  Co. 
at  Springfield,  Mo.,  to  the  state  of  Flor¬ 
ida,  for  180  days.  There  is  no  environ¬ 
mental  impact  involved  in  this  applica- 
tiem.  Applicant  has  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s) : 
The  R.  T.  French  Co.,  1  Mustard  Street, 
Rochester.  N.Y.  14609.  Send  protests  to; 
Donna  M.  Jones,  Transportation  Assist¬ 
ant,  Biterstate  Commerce  Commission, 
Monterey  Building,  Suite  101,  841t)  NW. 
53d  Terrace,  Miami,  Fla.  33166. 

No.  MC  134755  (Sub-No.  IIOTA),  filed 
August  10,  1977.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  East  Turner  Street, 
P.O.  Box  3772,  Springfield.  Mo.  65804. 
Applicant’s  representative :  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Canned  goods  (except  frozen  and  except 


in  bulk) .  from  the  plantsite  of  the  Joan 
of  Arc  facilities  at  Belledeau  and  St. 
Franclsville.  La.,  to  points  in  the  states 
of  Arizona,  California,  Colorado.  Idaho, 
Montana,  Nevada,  New  Mexico.  Oregon, 
Utah,  Washington,  and  Wyoming,  for 
180  days.  Supporting  shipper(s) :  Joan 
of  Arc  Co.,  Inc.  2231  West  AJtorfer  Drive, 
Peoria,  Bl.  61614.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  (Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 

No.  MC  138328  (Sub-No.  39TA).  filed 
August  5.  1977.  Applicant;  (CLARENCTE 
L.  WE31NER.  d/b/a  WERNER  E2<TER- 
PRISES.  1-80  and  Highway  50,  14507 
Frontier  Road,  P.O.  Box  37308,  Omaha, 
Nebr.  68137.  Applicant’s  representative; 
Donna  Ehrlich,  14507  Frontier  Road, 
Omaha.  Nebr.  68128.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Calcium  propionate,  sodium 
propionate  and  sodium  diacetate  (except 
commodities  in  bulk) ,  from  Verona,  Mo.; 
Dallas,  Tex.;  and  Lodi,  N.J,;  to  Atlanta, 
Ga.;  Boston.  Mass.;  Charlotte  and  Val- 
dese,  N.C.;  Cincinnati  and  Cleveland, 
Ohio;  Detroit,  Mich.;  Franklin  Park,  Bl.; 
Los  Angeles.  Calif.;  Miami,  Fla.;  and 
Williamsport,  Pa.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  oi)erating  au¬ 
thority.  Supporting  shlppei  (s) ;  Feder¬ 
ated  Mills,  Inc.,  Elvelyn  Higgins,  Director 
of  Marketing,  110  Kennedy  Diive.  Smith- 
town,  N.Y.  11787.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Suite  620,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  140033  (Sub-No.  29TA) .  filed 
August  18,  1977.  Applicant:  COX  RE¬ 
FRIGERATED  EXPRESS.  INC.,  10606 
Goodnight  Lane,  Dallas,  Tex.  75220.  Ap¬ 
plicant’s  representative;  D.  Paul  Staf¬ 
ford,  Winkle  and  Wells  Exchange  Park, 
Suite  1125,  P.O.  Box  45538,  DaUas,  Tex. 
75245.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Brownwood,  Tex.,  to  Montgomery, 
Ala.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipp)er(s) :  Swift  Fresh  Meats  Co., 
a  Division  of  Swift  and  Co.,  115  West 
Jackson  Boulevard,  Chicago,  Bl.  60604. 
Send  protests  to:  Opal  M.  Jones  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission.  1100  Commerce 
Street,  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  141124  (Sub-No.  8TA).  filed 
August  12,  1977.  Applicant:  EVANGE¬ 
LIST  <X)MMERCIAL  <X>RP..  P.O.  Box 
1709,  Wilmington,  Del.  19899.  Applicant’s 
representative:  Boyd  B.  Ferris,  Muldoon, 
Pemberton,  and  Ferris,  50  West  Broad 
Street.  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  furniture  stock, 
wood  dimension  stock,  and  toood  fiber- 
board,  from  the  facilities  of  Allied  Inter¬ 
national.  Inc.,  at  or  near  Hanover.  South 
Boston,  and  Westfield,  Mass.,  Norwich 
and  Windsor  Locks,  Conn.,  to  points  in 
Arkansas,  Indiana,  Illinois,  Iowa,  Kan- 
RSue.  Kentucky,  Michigan,  Minnesota, 
Missouri,  North  Carolina,  Ohio,  Ten¬ 
nessee,  Virginia  and  Wisconsin,  for  180 
days.  Supporting  shlpper(s) :  Allied  In¬ 
ternational,  Inc.  490  Rear  Rutherford 
Avenue,  Charlestown,  Maine.  02129. 
Send  protests  to:  Monica  A.  Blodgett 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  Street, 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  141138  (Sub-No.  8TA),  filed 
August  10,  1977.  Applicant:  STEVE 
SCHRANZ  TRUCKING.  INC.,  350 
Honeysuckle  Lane,  Belleville,  Ill.  62221. 
Applicant’s  representative:  Ernest  A. 
Brooks,  n,  1301  Ambassador  Building. 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veUcle,  over  irregular  routes,  transport¬ 
ing:  Dry  animal  and  poultry  feed,  from 
Shelby  County,  Tenn.,  to  Moulton,  Town 
Cre^,  Athens,  and  Cullman,  Ala.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Joe  D.  Dafllitto,  Truck  Opera- 
ti(ms  Manager,  International  Multifoods 
Corp.,  1200  Multifoods  Corp.,  Minne¬ 
apolis,  Minn.  55402.  Send  protests  to: 
Harold  C.  Joliff,  District  Supervisor, 
Interstate  Commerce  Commission.  P.O. 
Box  2418,  Springfield,  Ill.  62705. 

No.  MC  142508  (Sub-No.  7TA1,  filed 
August  9,  1977.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  14031  “L" 
Street,  P.O.  Box  37465,  Omaha,  ,Nebr. 
68137.  A|:q>licant’s  representative :  Joseph 
Winter,  33  North  LaSalle  Street,  Chicago. 
HI.  60602.  AuthcH-ity  sought  to  (Hierate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  the  De¬ 
scription  case  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  the  plantsite  and  facilities  of  Mor¬ 
gan  Colorado  Beef  Co.  at  or  near  Fort 
Morgan,  Colo.,  to  Monphis,  Tenn.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Edward  T.  Hopkins,  Manager  of 
TTransportation,  Morgan  Colorado  Beef 
Co.,  P.O.  Box  487,  Fort  Morgan,  Colo. 
80701.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission.  Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

ira  Doc.77-2«»13  Filed  »-14-77;8:45  am] 


I  No.  366021 

NEBRASKA  INTRASTATE  FREIGHT  RATES 
AND  CHARGES— 1977 

PetKion  for  Investigation  of  intrastate 

Freight  Rates  and  Charges  Within  State 

of  Nebraska 

Present;  Charles  1..  Clapp,  Commis¬ 
sioner,  to  whom  this  matter  has  been 
a.ssigned  for  action. 

By  Joint  petition  authorized  under  sec¬ 
tion  13 < 3)  of  the  Interstate  Commerce 
Act,  filed  May  31,  1977,  petitioners,  five 
common  carriers  by  railroad  *  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
and  al.so  operating  in  intrastate  com¬ 
merce  in  the  State  of  Nebraska,  request 
that  this  Commission  institute  an  in¬ 
vestigation  of  their  Nebraska  Intrastate 
freight  rates  and  charges,  under  section 
13  and  15a  of  the  Interstate  Commerce 
Act,  wherein  they  will  seek  an  order  au¬ 
thorizing  them  to  increase  such  rates 
and  charges  in  the  same  amounts  ap¬ 
proved  for  interstate  application  by  this 
Commission  in  Ex  Parte  No.  305-RE. 

By  tariff  filed  October  29,  1975,  with 
the  Nebraska  Public  Service  Commis¬ 
sion,  petitioners  sought  to  make  the  in¬ 
creases  granted  in  Ex  Parte  No.  305-RE 
applicable  on  Nebraska  intrastate  traffic 
effective  Immediately.  After  hearing,  the 
Commission,  by  order  of  April  26,  1976, 
denied  the  increases,  and  after  further 
hearing  again  denied  the  increases  by 
order  of  November  30,  1976,  and  finally 
denied  further  rehearing  or  reconsidera¬ 
tion  by  order  of  February  8, 1977. 

Petlti<Hiers  contend  that  present  inter¬ 
state  freight  rates  from,  to,  and  within 
Nebraska  are  just  and  reasonable  and 
that  the  proposed  intrastate  rates  will 
not  exceed  a  just  and  reasonable  level: 
that  tran.sportation  conditions  for  the 
intrastate  transportation  of  recyclables 
in  Nebraska  are  not  more  favorable  than 
for  Interstate  traffic:  that  traffic  mov¬ 
ing  under  present  Nebraska  intrastate 
rail  freight  rates  and  charges  falls  to 
provide  its  fair  share  of  earnings:  and. 
that  the  present  Nebraska  intrastate  rail 
freight  rates  and  charges  create  undue 
and  xmreasonable  advantage,  preference, 
and  prejudice  between  persons  and 
localities  in  intrastate  ccHnmerce  witJiin 
Nebraska  and  Interstate  and  foreign 
commerce,  and  result  in  undue,  unrea¬ 
sonable,  and  unjust  discrimination 
against  and  an  undue  burden  on  inter¬ 
state  commerce  in  violation  of  section 
13  and  15a  of  the  Interstate  Commerce 
Act,  among  others,  to  the  extent  tliat 
they  do  not  include  the  increases  au¬ 
thorized  in  EX  Parte  No.  30&-RE. 

Under  section  13  of  the  Interstate 
Commerce  Act,  this  Commission  may  in¬ 
stitute  an  investigation,  into  the  lawful¬ 
ness  of  intrastate  rail  freight  rates  and 
charges  for  the  purpose  of  adjusting 
such  rates  and  charges  to  those  charged 


'  Chicago  and  Northwestern  Transporta¬ 
tion  Co.;  Burlington  Northern,  Inc.;  Chicago 
Rock  Island  &  Pacific  Railroad  Co.;  Missouri 
Pacific  Railroad  Co.;  Union  Pacific  Railroad 
Co. 


on  similar  traffic  moving  in  interstate  or 
foreign  commerce.  This  Commission  may 
act  not  withstanding  the  laws  or  con¬ 
stitution  of  anv  state. 

Wherefore,  and  good  cau.se  appearing 
therefor; 

It  is  ordered,  that  the  petition  be,  and 
it  is,  hereby  granted;  and  that  an  inves¬ 
tigation,  under  sections  13  and  15a  of  the 
Interstate  Commerce  Act,  be,  and  it  is. 
hereby  Instituted  to  determine  whether 
the  Nebraska  intrastate  rail  freight  rates 
in  any  respect  cause  any  unjust  discrim¬ 
ination  against  or  any  undue  burden  on 
interstate  or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage,  pref¬ 
erence,  or  prejudice  as  between  Interstate 
or  foreign  commerce,  or  are  otherwfce 
unlawful,  by  reason  of  the  failure  of  such 
rates  and  charges  to  include  the  full 
increases  authorized  for  interstate  appli¬ 
cation  by  this  Commission  in  Ex  Parte 
No.  305-RE;  and  to  determine  if  any 
rates  or  charges,  or  maximum  or  mini¬ 
mum  charges,  or  both,  shall  be  prescribed 
to  r«nove  any  unlawful  advantage,  pref¬ 
erence,  discrimination,  undue  burden,  or 
other  violation  of  law.  found  to  exist. 

It  is  further  ordered,  that  all  ctxnmon 
carriers  by  railroad  operating  in  the 
State  of  Nebraska,  subject  to  the  jurisdic¬ 
tion  of  this  Commission,  be.  and  they 
are,  hereby  made  respondents  in  this 
proceeding. 

It  is  further  ordered,  that  all  persons 
who  wish  to  participate  in  this  proceeding 
and  to  file  aivd  receive  copies  of  pleadings 
sliall  make  knowm  that  fact  by  notifying 
the  Office  of  Proceedings,  R(X>m  5342. 
Interstate  Commerce  Ccanmission,  Wash¬ 
ington.  D.C.  20423,  cm  or  before  15  days 
from  the  Federal  Register  publication 
date.  Although  individual  'participation 
is  not  precluded,  to  conserve  time  and  to 
avoid  unnecessary  expense,  persons  hav¬ 
ing  common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  The  Commission 
desires  participation  of  only  those  who 
Intend  to  take  an  active  part  In  the 
proceeding. 

It  is  further  ordered,  that  as  soon  as 
practicable  after  the  date  of  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
li.*!!  of  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro¬ 
ceeding  will  be  assigned  for  oral  hearing 
or  handling  imder  modified  prtx:edure. 

Arid  it  is  further  ordered,  that  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  and  respondwits  herein:  that 
the  Stat«  of  Nebraska  be  notified  of  the 
proceeding  by  sending  copies  of  this  order 
of  the  Instant  petition*  by  certified  mall 
to  the  Governor  of  the  State  of  Nebraska 
and  to  the  Nebraska  PuWlc  Service  Com- 
mlssimi:  and  that  further  notice  (ff  Uite 
proceeding  be  given  to  the  public  by  de¬ 
positing  a  copy  of  this  order  In  the  Office 
of  the  Secretary  of  the  interstate  Com¬ 
merce  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  erf  the  Federal  Register,  for  publi¬ 
cation  In  the  I^BRAL  Register. 
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This  is  not  a  major  Federal  action  slg* 
nificantly  affecting  the  quality  of  the 
human  envlnmment  within  the  meaning 
of  the  National  Envlrcmmental  Policy 
Act  of  1969. 


Dated  at  Washington,  D.C.,  this  31st 
day  of  August  1977. 


By  the  Cwnmlssion,  Commissioner 
Clapp. 


H.  O.  Homue,  Jr., 
Acting  Secretary. 
|FR  Doc  77-26917  Piled  9-14-77;8;46  amj 


[Volume  No.  32J 

PETITIONS,  APPLICATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS 

Correction 

In  FR  Doc.  77-25320  appeai'ing  at  page 
44079  In  the  Issue  of  Thursday,  Sep¬ 
tember  1,  1977,  the  following  changes 
should  be  made: 

1.  In  the  second  column  on  page  44085, 
“Na  MC  60687”  should  read  “No.  MC 
60987”. 

2.  In  the  third  column  on  page  44087, 
“No.  MC  94350”  should  read  “No.  MC 
96640”. 

3.  In  the  third  column  on  page  44093, 
the  first  number  reading  “No.  MC  11955” 
should  read  “No.  MC  119550”. 

4.  In  the  second  column  on  page  44099, 
“No.  MC  139369”  should  read  “No.  MC 
139360”. 


[Volume  No.  34] 

PETITIONS  FOR  MODIFICATION,  INTER¬ 
PRETATION,  OR  REINSTATEMENT  OF 

OPERATING  RIGHTS  AUTHORITY 

September  9, 1977. 

The  following  petitions  seeks  modifi¬ 
cation  or  Interpretation  of  existing  oper¬ 
ating  rights  authority,  or  reinstatement 
of  terminated  <g)erating  rights  authority. 

The  Commission  has  recently  provided 
for  easier  Identification  of  substantive 
petition  matters  and  aJl  documents 
should  clearly  specify  the  “docket”, 
“sub”,  and  “suffix”  (e.g.  Ml,  M2)  num¬ 
bers  Identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author¬ 
ity  must  be  filed  with  the  CcMnmisslcm 
October  17, 1977.  Such  protest  shall  com¬ 
ply  with  Special  Rule  247(d)  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.247)^  and  shall  Include  a 
concise  statement  of  Protestant’s  interest 
In  the  proceeding  and  copies  of  its  con- 
fiictlng  authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  petitioner’s 
representative,  or  petitioner  if  no  repre¬ 
sentative  is  named. 


^Copies  l^>ecial  Rule  247  (as  amended) 
oaa  be  obtained  by  writing  to  the  Secretary, 
Zntentate  Commerce  C^ommlSBion,  Washing¬ 
ton.  D.C.  20433. 


No.  MC  133590  Ml  (Notice  of  filing  of 
petition  to  broaden  territorial  descrlp- 
tlon)  filed  July  15,  1977.  Petitioner: 
WESTERN  CARRIERS,  INC.,  288  Frank¬ 
lin  St..  Worcester.  Mass.  01604.  Peti¬ 
tioner’s  representative:  David  M.  Mar¬ 
shall,  135  State  Street,  Suite  200, 
Springfield,  Mass.  01103.  Petitioner  holds 
a  motor  confracf  carrier  Permit  In  No. 
MC  133590  Issued  April  26, 1971,  authoriz¬ 
ing  transportation,  as  pertinent,  over  Ir¬ 
regular  routes,  of  Pork,  pork  products, 
and  pork  by-products  (except  commodi¬ 
ties  In  bulk  and  hides)  (1)  From  the 
plantsite  and  storage  facility  of  Western 
Pork  Packers,  Inc.,  a  New  York  cor¬ 
poration,  at  Bronx,  N.Y.,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas-, 
sachusetts.  New  Jersey,  Pennsylv&mla 
(except  Pittsburgh).  Rhode  Island,  and 
the  District  of  Columbia,  with  no  trans¬ 
portation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized;  and  (2) 
from  the  plantsite  and  storage  facility 
of  Western  Pork  Packers,  Inc.,  a  Massa¬ 
chusetts  corporation,  at  Worcester, 
Mass.,  to  points  In  Connecticut.  Dela¬ 
ware,  Maryland,  New  Jersey,  New  York, 
Pennsylvania  (except  Pittsburgh) ,  Rhode 
Island,  and  the  District  of  Columbia, 
with  no  transportation  for  compensa¬ 
tion  on  return  except 'as  otherwise  au¬ 
thorized.  Restriction:  The  operation 
authorized  herein  are  limited  to  a  trans¬ 
portation  service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Western  Pork  Packers,  Inc.,  a  New  York 
corporation,  at  Bronx,  N.Y.,  and  West¬ 
ern  Pork  Packers,  Inc.,  a  Massachu¬ 
setts  corporation,  at  Worcester,  Mass., 

By  the  Instant  petition,  petitioner  seeks 
to  change  the  territorial  description  to: 
between  the  plantsite  and  storage  facili¬ 
ties  of  Western  Pork  Packers,  Inc,,  a  New 
York  corporation,  at  Bronx,  N.Y.,  and 
Western  Pork  Packers,  Inc.,  a  Massachu¬ 
setts  oorporatl<Hi,  at  Worcester,  Mass., 
on  the  one  hand,  and,  on  the  other,  points 
In  the  United  States  In  and  east  of  Min¬ 
nesota,  Iowa,  Missouri,  Arkansas,  and 
Louisiana. 

No.  MC  136343  and  (Sub-Nos.  5  and  33) 
Ml  (notice  of  filing  of  petition  to  add 
an  additional  shipper)  filed  July  26, 
1977.  Petitioner:  MILTON  TRANSPOR- 
TATTON,  INC.,  R.D.  No.  1,  Box  355, 
Milton,  Pa.  17847.  Petitioner’s  represent¬ 
ative:  George  A.  Olsen,  69  Tonnele  Ave¬ 
nue,  Jersey  CSty,  NJ.  07306.  Petitioner 
holds  motor  common  carrier  Certificates 
In  No.  136343  and  (Sub-Nos.  5  and  33), 
Issued  November  10,  1975,  May  21,  1976, 
and  March  28,  1977,  respectively,  au¬ 
thorizing  transportation  (1)  In  No.  MC 
136343,  as  pertinent,  over  Irregular 
routes,  of:  Printing  paper,  gummed 
paper,  gummed  paper  sealing  tape  and 
paper  backed  toith  aluminum  foil,  from 
the  plantsite  of  St.  Regis  Paper  Co.,  lo¬ 
cated  at  TToy,  Ohio,  to  points  in  Pennsyl¬ 
vania,  New  Jersey,  New  York,  and 
Connecticut,  restricted  to  the  transporta¬ 
tion  of  shipments  originating  at  the 
specified  origins  and  destined  to  the 
designated  destinations;  (2)  In  No. 
MC  136343  (Sub-No.  6)  over  Irregular 
routes,  of :  Printing  paper  and  equipment 


and  supplies  used  or  useful  In  the  manu¬ 
facture  and  sale  of  aluminum  foil  (except 
commodities  In  bulk) ,  from  points  In  New 
York,  New  Jersey.  Connecticut.  Massa¬ 
chusetts,  Rhode  Island,  Pennsylvania. 
Maryland,  Maine,  and  the  District  of  Co¬ 
lumbia,  to  the  facilities  of  St.  Regis 
Paper  Co.  located  at  Troy,  Ohio,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  named  origins 
and  destined  to  the  named  destinations ; 
(3)  in  No.  MC  136343  (Sub-No.  33)  over 
irregular  routes,  of:  Printing  paper, 
gummed  paper,  paper  backed  with 
aluminum  foil,  and  gummed  paper  seal¬ 
ing  tape,  from  the  plantsite  of  St.  Regis 
Paper  Co.,  located  at  or  near  Troy,  Ohio, 
to  points  in  Massachusetts,  Rhode  Is¬ 
land,  Maryland,  Virginia,  and  the  Dis¬ 
trict  of  Columbia.  By  the  Instant 
petition,  petitioner  seeks  to  add  Brown 
Bridge  Mills,  Inc.,  of  Troy,  Ohio  as  an 
additional  shipper  to  the  above  authority. 

Republications  or  Grants  of  Operat¬ 
ing  Rights  Authority  Prior  to 

Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti¬ 
tion  for  leave  to  intervene  In  the  pro¬ 
ceeding  must  be  filed  with  the  Commis¬ 
sion  by  October  17,  1977.  Such  pleading 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue  (s)  indicated  as 
the  purpose  for  r^ubllcatlon,  and  In¬ 
cluding  copies  of  Intervenor’s  confiict- 
Ing  authorities  and  a  concise  statement 
of  Intervenor’s  Interest  in  the  proceeding 
setting  forth  In  detail  the  precise  man¬ 
ner  In  which  It  has  been  prejudiced  by 
lack  of  notice  of  the  authority  granted. 
A  copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s  repre¬ 
sentative,  or  carrier  if  no  represent¬ 
ative  is  named. 

No.  MC  118882  (Sub-No.  3)  (Repub- 
llcatlon)  (Notice  of  Filing  of  Petition 
for  Declaratory  Order)  filed  Deconber 
30,  1977,  published  in  Federal  Register 
Issue  of  February  24,  1977,  and  repub¬ 
lished  this  Issue.  Petitioner:  JOEL 
LAMBERT,  doing  business  as,  JOE  LAM¬ 
BERT  raUCKINO  SERVICE,  715  Fox 
Avenue,  Harrlsville,  W.  Va.  26362.  Peti¬ 
tioner’s  representative:  John  M.  Fried¬ 
man,  2930  Putnam  Avenue,  Hurricane. 
W.  Va.  25526.  An  order  of  the  Commis¬ 
sion,  Review  Board  Niunber  2,  dated 
August  8,  1977,  and  served  August  23, 
1977,  finds  that  the  present  and  future 
public  convenience  and  necessity  re¬ 
quire  modification  of  petitioner’s  Cer¬ 
tificate  No.  MC  118882  (Sub-No.  3).  Is¬ 
sued  January  6.  1977,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  Coal,  In  bulk. 
In  dump  v^cles,  (1)  from  points  In 
that  part  of  West  Virginia  on,  east,  and 
north  of  a  line  beginning  at  the  Penn- 
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sylvania-West  Virginia  State  line  and 
extending  south  along  n.S.  Highway  19 
to  Sutton,  W.  Va.,  thence  along  West 
Virginia  Highway  4  to  Clendenin.  W.  Va., 
thence  along  U.8.  Highway  119  to  junc¬ 
tion  U.S.  Highway  60  at  Charleston. 
W.  Va.  thence  east  along  U.S.  High¬ 
way  60  to  the  Virginia-West  Virginia 
State  line  to  (a)  points  in  that  part  of 
Ohio  on  and  bounded  by  a  line  begin¬ 
ning  at  Bellaire,  Ohio,  and  extending 
west  along  Interstate  Highway  70  to 
junction  Interstate  Highway  77,  thence 
north  along  Interstate  Highway  77  to 
junction  U.S.  Highway  36,  thence  west 
along  U.S.  Highway  36  to  junction  Ohio 
Highway  16,  thence  south  along  Ohio 
Highway  16  to  junction  Ohio  Highway 
60,  thence  south  along  Ohio  Highway  60 
to  junction  Interstate  Highway  70. 
thence  west  along  Interstate  Highway  70 
to  junction  U.S.  Highway  23,  thence 
south  along  U.S.  Highway  23  to  Ports¬ 
mouth,  Ohio,  thence  east  along  U.S. 
Highway  52  to  junction  Interstate  High¬ 
way  64  at  Huntington,  W.  Va.,  and  (b) 
Belmont,  W.  Va.,  restricted  in  <l)(b)  to 
the  transportation  of  trafiSic  destined  to 
the  points  in  (IXa)  above,  and  (2)  Bel¬ 
mont,  W.  Va.,  to  points  in  that  part  of 
Ohio  on  and  bounded  by  a  line  beginning 
at  Bellaire,  Ohio,  and  extending  west 
along  Interstate  Highway  70  to  junction 
Interstate  Highway  77,  thence  north 
along  Interstate  Highway  77  to  junction 
U.S.  Highway  36,  thence  west  along  U.S. 
Highway  36  to  junction  Ohio  Highway 
16.  thence  south  along  Ohio  Highway  16 
to  jimction  Ohio  Highway  60,  thence 
south  along  Ohio  Highway  60  to  junc¬ 
tion  Interstate  Highway  70,  thence  west 
along  Interstate  Highway  70  to  junction 
U.S.  Highway  23,  thence  south  along  U.S. 
Highway  23  to  Portsmouth,  Ohio,  thence 
east  along  U.S.  Highway  52  to  junction 
Interstate  Highway  64  at  Huntington. 
W.  Va.,  restricted  to  the  transportation 
of  traffic  which  originated  at  points  in 
the  origin  territory  in  a)  above. 

Note. — The  purpose  of  the  Instant  repub- 
llcation  is  to  indicate  the  actual  authority 
granted. 

No.  MC  134238  < Sub-No.  9)  (Republi¬ 
cation)  filed  May  27,  1975,  published  In 
the  Federal  Register  issue  of  June  26, 
1975,  and  republished  this  issue.  Appli¬ 
cant:  GENE’S.  INC.,  10115  Brookville- 
Salem  Road,  Clayton,  Ohio  45315.  Appli¬ 
cant’s  representative:  Paul  P.  Berry,  8 
East  Broad  Street,  Ninth  Floor,  Coliun- 
bus,  Ohio  43215.  An  Order  of  the  Com¬ 
mission,  Division  1,  Acting  as  an  Appel¬ 
late  Division,  dated  August  24.  1977,  and 
served  September  1,  1977,  finds  on  re¬ 
consideration,  that  operation  by  appli¬ 
cant  in  interstate  or  foreign  commerce 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes  of  (1)  Ice  cream, 
ice  cream  novelties,  and  water  ices,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  (a)  from  the  storage  facil¬ 
ities  of  The  Kroger  Co.,  at  or  near  Cin¬ 
cinnati,  Ohio,  to  St.  Louis,  Mo.,  and  Little 
R(x;k,  Ai'k.,  and  (b)  from  the  warehouse 
of  Home  Dairy  Co.,  at  Berne,  Ind.,  to  St. 
Louis,  Mo.,  Little  Rock,  Ark.,  Atlanta, 
Ga.,  Peoria,  HI..  Louisville  and  Lexlng- 


Um,  Ky.,  Detroit  and  Grand  Rapids, 
Mich.,  Cleveland,  Columbus,  and  Cincin¬ 
nati,  CHiio,  Pittsburgh  and  Evans  City, 
Pa.,  Nashville  and  Memphis,  Tenn., 
Roanoke,  Va.,  and  Charleston,  W.  Va.; 
and  (2)  returned  shipments  of  the  com¬ 
modities  named  in  (1)  above,  in  the  re¬ 
verse  direction,  under  a  continuing  con¬ 
tract  or  contracts  with  The  Kroger  Co., 
of  Cincinnati,  Ohio,  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Conunission’s  rules  and  reg¬ 
ulations.  The  purpose  of  this  republica¬ 
tion  is  to  indicate  applicant’s  actual 
grant  of  authority. 

Motor  Carrier,  Broker,  Water  Carrier 

AND  Freight  Forwarder  Operating 

Rights  Applications 

The  following  appllcation.s  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  §  1100.247).  ’These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
tile  date  of  notice  of  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  Failure  to  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of  op¬ 
position  and  participatiiHi  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  Protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par¬ 
ticularly  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  concur¬ 
rently  upon  applicant’s  representative, 
or  applicant  if  not  representative  is 
named.  If  the  prot^t  includes  a  request 
for  oral  hearing,  'such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  .special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 


good  cause  shown,  and  restrictive 
amendmends  will  not  be  mtertalned  fol¬ 
lowing  publicatlcm  In  the  Federal  Reg¬ 
ister  of  a  notice  that  the  i»*oceedlng  has 
been  assigned  for  oral  heading. 

Each  ai^licant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  envlnnunent  resulting  from 
approval  of  Its  application. 

No.  MC  1239  (Sub-No.  9),  filed  August 
1.  1977.  AppUcant:  PONY  'TRUCKING. 
INC.,  501  State  Route  7,  SteubenvlUe, 
Ohio  43952.  An;>licant’s  representative: 
Maxwell  A.  Howell  1100  Investment 
Building  1511  K  Street  NW.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting 
iron  and  steel,  iron  and  steel  products,  ti¬ 
tanium  and  titanium  products,  between 
Midland,  Pa.,  on  the  (me  hancl.  and,  on 
the  other,  points  in  Connecticut,  Illinois. 
Indiana,  Michigan,  Massachusetts,  New 
Jersey,  New  York,  Ohio  and  Wisconsin, 
under  a  continuing  contract  or  ccmtracts 
with  Crucible,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requesto  that  it  be  held  at 
Pittsburgh,  Pa. 

No.  MC  2253  (Sub-No.  75).  filed  Au¬ 
gust  3,  1977.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION. 
P.O.  Box  697,  CherryvlUe,  N.C.  28021.  Ap¬ 
plicant’s  representative:  Edward  G.  ViJ- 
lalon.  Suite  1032,  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St.,  NW.. 
Washington,  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  ccxnmodlties  in  bulk,  and 
those  requiring  special  equipment) :  (1) 
Between  Atlanta,  Georgia  and  Knoxville, 
Tennessee,  serving  Knoxville  and  Chatta¬ 
nooga,  Tennessee  for  purposes  of  joinder 
only:  Prom  Atlanta  over  Interstate  High¬ 
way  75  to  Knoxville,  and  return  over  the 
same  route.  Prcnn  Atlanta  over  U.S. 
Highway  41  to  juncticm  U.S.  Highway 
411,  thence  over  U.S.  Highway  411  to 
jimction  U.S.  Highway  129,  thence  over 
U.S.  Highway  129  to  Knoxville,  and  re¬ 
turn  over  the  same  route.  (2)  Between 
Chattanooga,  Tennessee  and  (Thicago. 
Illinois,  serving  Chattanooga,  Tennessee. 
Louisville,  Kentucky,  Indianapolis,  Indi¬ 
ana  and  the  junction  of  Interstate  High¬ 
way  65  and  U.S.  Highway  30  for  purposes 
of  joinder  only:  Prom  Chattanooga  over 
Interstate  Highway  24  to  junction  Inter¬ 
state  Highway  65,  thence  over  Interstate 
Highway  65  to  junction  Interstate  High¬ 
way  80,  thence  over  Interstate  Highway 
80,  to  junction  Interstate  Highway  94. 
thence  over  Interstate  Highway  94  to 
Chicago,  and  return  over  the  same  route. 

(3)  Between  Knoxville,  Tennessee  and 
Cincinnati,  Ohio,  serving  Knoxville.  Ten¬ 
nessee,  Lexington,  Kentucky,  and  the 
junction  of  U.S.  Highway  25E  and  Inter¬ 
state  Highway  75  for  purposes  of  joinder 
only:  From  Knoxville  over  Interstate 
Highway  75  to  jimction  Interstate  High¬ 
way  71,  thence  over  Interstate  Highways 
71  and  75  to  Cincinnati,  and  return  over 
the  same  route.  (4)  Between  Lexington, 
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Kentucky  and  Louisville.  Kentucky,  serv- 
Inc  Licxington  and  Louisville.  Kentucky 
for  purposes  of  Joinder  only:  PYom  Lex¬ 
ington  over  Interstate  Highway  64  to 
Louisville,  return  over  the  same 
route.  (5)  Between  Loulsvile,  Kentucky 
and  Cincinnati.  Ohio,  serving  Louisville, 
Kentucky  for  purposes  of  Joinder  only: 
From  Louisville  over  Interstate  Highway 
71  to  junction  Interstate  Highway  75, 
thence  over  Interstate  Highways  71  and 
75  to  Cincinnati,  and  return  over  the 
same  route.  (6)  Between  Mercer,  CMiio 
and  Junction  U.S.  Highway  30  and  In¬ 
terstate  Highway  65,  serving  the  junc- 
ti<m  of  U.S.  Highway  30  and  Interstate 
Highway  65  for  purposes  of  Joinder  only: 
Prom  Mercer  over  U.S.  Highway  33  to 
Jimction  U.S.  Highway  30,  thence  over 
U.S.  Highway  30  to  Junction  Interstate 
Highway  65,  and  return  over  the  same 
route.  (7)  Betwe«i  Charlestm,  West  Vir¬ 
ginia  and  Indianapolis,  Indiana,  serving 
Indianapolis,  Indiana  for  purposes  of 
joinder  only:  Prom  Charleston  over  In¬ 
terstate  Highway  64  to  Junction  U.S. 
Highway  35,  thence  over  UJS.  Highway 
35  to  Junction  Interstate  Highway  75. 
thence  over  Interstate  Hi^way  75  to 
Junction  Interstate  Highway  70,  thence 
over  Interstate  Highway  70  to  Indianap¬ 
olis.  and  return  over  the  same  route.  (8) 
Between  Charlestcm,  West  Virginia  and 
Parkersburg.  West  Virginia,  serving 
junction  Interstate  Highway  77  and 
U.S.  Highway  33  for  purposes  of  Joinder 
only:  Prom  ChaurlestcHi  over  Interstate 
Hl^way  77  to  Parkersburg,  and  return 
over  the  same  route. 

(9)  Between  Chillicothe,  Ohio  and 
Mercer,  Ohio:  Prom  Chillicothe  over  U.S. 
Highway  23  to  Columbus,  Ohio,  thence 
over  UB.  Highway  33  to  Mercer,  and 
return  over  the  same  route.  (10)  Between 
Cincinnati.  Ohio  and  Indianapolis,  In¬ 
diana,  serving  Indianapolis,  Indiana  for 
purposes  of  Joinder  only:  Ptmu  Cincin¬ 
nati  over  Interstate  Highway  74  to  In¬ 
dianapolis.  and  return  over  the  same 
route.  (11)  Between  Winston-Salem, 
North  Carolina  and  CHiarleston.  West 
Virginia,  serving  the  Jimction  of  Inter¬ 
state  Highways  81  and  77  for  purposes  of 
Joinder  only:  Prom  Winston-Salem  over 
U.S.  Highway  52  to  Junction  Interstate 
Highway  81,  thence  over  Interstate 
Highway  81  to  Jimction  Interstate  High¬ 
way  77,  thence  over  Interstate  Highway 
77  to  Charleston,  and  return  over  the 
same  route.  (12)  Between  Greenville, 
South  Carolina  and  AshevlUe,  North 
Carolina:  From  Greenville  over  U.S. 
Highway  25  to  Asheville,  over  the 
same  route.  (13)  Between  Spartan¬ 
burg,  South  Carolina  and  Junction  In¬ 
terstate  Highways  26  and  40  near  Ashe¬ 
ville,  North  Carolina:  Prom  Spartan¬ 
burg  over  U.S.  Highway  29  to  Junction 
Interstate  Highway  26,  thence  over  In¬ 
terstate  Highway  26  to  Junction  Inter¬ 
state  Highway  40  near  Asheville,  and 
reutm  over  toe  same  route.  (14)  Be¬ 
tween  Asheville,  North  Carolina  and 
Knoxville.  Tennessee,  serving  Knoxville, 
Tennessee  and  Junction  Interstate  High¬ 
ways  40  and  81  for  purposes  of  Joinder 
only:  From  Asheville  over  Interstate 
Highway  40  to  Knoxville,  and  return 


over  toe  same  route.  (15)  Between  Ashe¬ 
ville,  North  Carolina  and  Winston- 
Salem,  N(M‘to  Carolina:  Prom  Asheville 
over  Interstate  Highway  40  to  Winston- 
Salem,  and  return  over  the  same  route. 

(16)  Between  Junction  Interstate 
Highways  81  and  40  near  Dandridge, 
Tennessee  and  Junction  Interstate  High¬ 
ways  81  and  77  near  Wytoevllle,  Vir¬ 
ginia.  serving  Junction  Interstate  High¬ 
ways  81  and  40  near  Dsindridge.  Ten¬ 
nessee.  Junction  Interstate  Highways  81 
and  77  near  Wytheville,  Virginia,  Junc¬ 
tion  Interstate  Highway  81  and  U.S. 
Highway  25E,  and  Junction  Interstate 
Highway  81  and  U.S.  Highway  23 
for  purposes  of  Joinder  only:  Prom 
Junction  Interstate  Highways  81  and 
40  near  Dandridge,  ov«-  Interstate 
Highway  81  to  Junction  Interstate  High¬ 
way  77  near  Wytheville,  and  return  over 
the  same  route.  (17)  Between  Asheville. 
North  Carolina  and  Junction  U.S.  High¬ 
way  23  and  Interstate  Highway  81,  serv¬ 
ing  Junction  U.S.  Highway  23  and  Inter¬ 
state  Highway  81  for  purposes  of  Joinder 
only :  From  Asheville  over  U.S.  Highway 
23  to  Jimction  Interstate  Highway  81, 
and  return  over  the  same  route.  (18)  Be¬ 
tween  Charlotte,  North  Carolina  and 
Junction  Interstate  Highways  77  and  81 
at  or  near  Wytheville,  Virginia,  serving 
Junction  Interstate  Highways  77  and  81 
at  or  near  Wytheville,  Virginia  for  pur¬ 
poses  of  Joinder  only:  From  Charlotte 
over  Interstate  Highway  77  to  Junction 
Interstate  Highway  81  at  or  near  Wytoe- 
ville,  and  return  over  toe  same  route. 

(19)  Between  Junction  U.S.  Highway  25E 
and  Interstate  Highway  81  near  Morris¬ 
town,  Tennessee  and  Junction  UJ3.  High¬ 
way  25E  and  Interstate  Highway  75  near 
Corbin,  Kentucky,  serving  Junction  UB. 
Highway  25E  and  Interstate  Hghwiay  81 
near  Morristown,  Tennessee  and  Junction 
U.S.  Highway  25E  and  Interstate  High¬ 
way  75  near  Corbin,  Kentucky  for  pur¬ 
poses  of  Joinder  only:  Prom  Jimcticoi  U.S. 
Highway  25E  and  Interstate  Highway  81 
near  Morristown,  over  U.S.  Highway  25E 
to  Junction  Interstate  Highway  75  near 
Corbin,  and  return  over  toe  same  route. 

(20)  Between  Pittsburgh,  Pennsylvania 
and  Beckley,  West  Virginia,  serving  toe 
Junction  of  UB.  Highways  60  and  19  for 
purposes  of  Joinder  only:  Frcnn  Pitts¬ 
burgh  over  U.S.  Highway  19  to  Junction 
Interstate  Highway  79,  thence  over  In¬ 
terstate  Highway  79|  to  Junction  UB. 
Highway  19  approximately  6  miles  south 
of  Sutton,  West  Virginia,  thence  over  UB, 
Highway  19  to  Junction  U.S.  Highway  60, 
thence  over  U.S.  Highway  60  to  Junction 
U.S.  Highway  21 /West  Virginia  Highway 
16,  thence  over  UB.  Highway  21/West 
Virginia  Highway  16  to  Beckley,  and're- 
tum  over  toe  same  route. 

(21)  Between  Charleston,  South  Caro¬ 
lina  and  WinsUm-Salem,  North  Caro¬ 
lina:  from  Charleston  over  UB.  Highway 
52  to  Junction  U.S.  Highway  1,  thence 
over  UB.  Highway  1  to  Jimction  U.S. 
Highway  220,  thence  over  UB.  Highway 
220  to  Greensboro,  North  CJarolina, 
thence  over  Interstate  Highway  40  to 
Winston-Salem,  and  return  over  toe 
same  route.  (22)  Betweoi  Greensbmro, 
North  C^arolina  and  Junction  Interstate 


Highway  76  and  UB.  Highway  30  at  or 
near  Breezewood,  Petmsylvania,  serving 
Lynchburg,  Virginia  and  Junction  Inter¬ 
state  Highway  76  and  UB.  Highway  30 
at  or  near  Breezewood,  Pennsylvania  for 
purposes  of  Joinder  only:  Prom  Greens¬ 
boro  over  U.S.  Highway  29  to  Culpeper, 
Virginia,  thence  over  U.S.  Highway  522  to 
Junction  Interstate  Highway  70,  thence 
over  Interstate  Highway  70  to  Junction 
Interstate  Highway  76,  thence  over  In¬ 
terstate  Highway  76  to  Junction  U.S. 
Highway  30  at  or  near  Breezewood,  and 
reutm  over  toe  same  route.  (23)  Between 
Lynchburg,  Virginia  and  C^^leston, 
West  Virginia,  serving  Lynchburg,  Vir¬ 
ginia  and  Junction  UB.  Highways  19  and 
60  for  purposes  of  Joinder  only:  FYom 
Lynchburg  over  UB.  Highway  501  to 
Junction  U.S.  Highway  60,  thence  over 
U.S.  Highway  60  to  Charleston,  and  re¬ 
turn  over  the  same  route.  (24)  Between 
Rocky  Mount,  North  Carolina  and 
Lynchburg,  Virginia,  serving  Lynchburg, 
Virginia  for  purposes  of  Joinder  cmly: 
FYom  Rocky  Mount  over  U.S.  Highway 
64  to  Junction  North  Carolina  Highway 
98.  thence  over  North  Carolina  Highway 
98  to  Durham,  North  Caririina,  thence 
over  U.S.  Highway  501  to  Lynchburg,  and 
return  over  the  same  route. 

(25)  Between  Junction  UB.  Highway 
33  and  Interstate  Highway  77  at  or  near 
Ripley,  West  Virginia  and  Columbus, 
Ohio,  serving  Jimction  UB.  Highway  33 
and  Interstate  Highway  77  at  or  near 
Ripley,  West  Virginia  for  purposes  of 
Joinder  only:  FYom  Jimctiim  U.S.  High¬ 
way  33  and  Interstate  Highway  77  at  or 
near  Ripley  over  U.S.  Highway  33  to 
Columbus,  and  return  over  toe  same 
route.  (26)  Between  Durham.  North  c:ar- 
olina  and  Greensboro.  North  (Carolina: 
FYom  Durham  over  Interstate  Highway 
85  to  Greensboro,  and  return  over  toe 
same  route.  In  connection  with  routes 
(l)-(26),  serving  points  in  that  part  of 
Pennsylvania  on  and  west  of  a  line 
beginning  at  toe  Pennsylvania-New 
York  State  line  and  extending  along  U.S. 
Highway  219  to  Junction  U.S.  Highway  6. 
thence  along  U.S.  Highway  6  to  Kane, 
Pennsylvania,  thence  along  Pennsyl¬ 
vania  Highway  321  to  Wilcox.  Pennsyl¬ 
vania.  thence  along  U.S.  Highway  219  to 
Somerset,  Pennsylvania,  thence  along 
Pennsylvania  Highway  31  to  Jimction 
unnumbered  highway,  thence  along  un¬ 
numbered  highway  to  Berlin,  Pennsyl¬ 
vania,  thence  along  U.S.  Highway  219  to 
toe  Pennsylvania-Maryland  State  line 
and  all  of  carrier’s  authorized  service 
points  in  Alabama.  Florida,  Georgia, 
North  C^arolina,  South  Carolina,  West 
Virginia.  Ohio.  Indiana,  niinois.  and 
Wisconsin  as  either  intermediate  or  off- 
route  points.  Restrictions:  The  author¬ 
ity  sought  in  routes  (l)-(26)  is  restricted 
as  follows:  (1)  Restricted  against  toe 
transportation  of  trafittc  both  originat¬ 
ing  at  and  destined  to  points  within  a 
single  state,  except  as  otherwise  author¬ 
ized.  (2)  Restricted  against  toe  trans¬ 
portation  of  traffic  between  points  in 
Florida,  on  toe  one  hand,  and.  on  toe 
other,  i>oints  In  Georgia,  except  for  pur¬ 
poses  of  Joinder. 
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(3)  Traffic  transported  between  points 
In  Georgia,  <»  the  one  hand.  and.  on 
the  other,  points  in  North  Carolina  and 
South  Carolina  (except  points  within  35 
miles  of  Clover,  South  CTarolina)  is  re¬ 
stricted  to  movements  to,  from,  or 
through  points  in  North  Carolina  which 
are  both  within  30  miles  of  Charlotte. 
North  Carolina  and  within  35  miles  of 
Clover,  South  Carolina.  (4)  Transporta¬ 
tion  of  traffic  between  North  Carolina, 
on  the  one  hand,  and,  on  the  other.  South 
Carolina  is  restricted  to  movements  to, 
from,  or  through  any  point  in  North 
Carolina  which  is  both  within  30  miles 
of  Charlotte,  North  Carolina  and  within 
35  miles  of  Clover,  South  Carolina  (ex¬ 
cept  those  within  35  miles  of  Clover, 
South  Carolina).  (5)  Restricted  against 
the  transportation  of  traffic  between 
points  in  West  Virginia,  Ohio.  Indiana, 
Illinois,  Wisconsin,  and  points  in  Penn¬ 
sylvania  on  and  west  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
and  extending  along  y.S.  Highway  219 
to  junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  Kane,  Pennsylvania, 
thence  along  Pennsylvania  Highway  321 
to  Wilcox,  Pennsylvania,  thence  along 
U.S.  Highway  219  to  Somerset,  Pennsyl¬ 
vania,  thence  along  Pennsylvania  High¬ 
way  31  to  Junction  unnumbered  highway, 
thence  along  imnumbered  highway  to 
Berlin,  Pennsylvania,  thence  along  U.S. 
Highway  219  to  the  Pennsylvania -Mary¬ 
land  State  line,  except  as  otherwise  au¬ 
thorized.  (6)  This  authority  shall  not 
be  construed  as  conferring  more  than 
one  operating  right  and  shall  not  be  sev¬ 
erable  by  sale  or  otherwise  from  the 
other  authority  contained  in  Docket  No. 
MC  2253  and  Subs  thereto. 

Note:  Pursuant  to  the  certificate  of  Public 
convenience  and  necessity  issued  in  Docket 
No.  MC  2263  and  Subs  thereto,  applicant 
holds  authority  to  serve  all  points  and  terrl* 
tories  embraced  In  this  application  (l.e.,  no 
new  service  points  or  territories  are  sought). 
The  purpose  of  this  application  Is  to  remove 
the  present  requirement  that  traffic  trans¬ 
ported  between  authorized  service  points  in 
Alabama.  Florida,  Georgia,  North  Carolina, 
and  South  Carolina,  on  the  one  hand,  and, 
on  the  other,  certificated  points  In  Wisconsin. 
Illinois,  Indiana,  Ohio,  West  Virginia,  and 
those  in  Pennsylvania  on  and  west  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  U.S.  Highway 
219  to  Junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  Kane,  Pennsylvania,  thence 
alojig  Pennsylvania  Highway  321  to  Wilcox, 
Pennsylvania,  thence  along  U.S.  Highway  219 
to  Somerset,  Pennsylvania,  thence  along 
Pennsylvania  Highway  31  to  Junction  un¬ 
numbered  highway,  thence  along  unnum¬ 
bered  highway  to  Berlin,  Pennsylvania, 
thence  along  U.S.  Highway  219  to  the  Penn- 
sylvanla-Maryland  State  line  move  via  any 
point  In  North  Carolina  which  Is  both  within 
30  miles  of  Charlotte,  North  Carolina  and 
within  36  miles  of  Clover,  South  Carolina. 
Additionally,  applicant  seeks  to  negate  Its 
current  restriction  requiring  traffic  trans¬ 
ported  between  points  in  Ohio,  on  the  one 
hand,  and,  on  the  other,  carrier's  authorized 
service  points  in  Alabama,  Florida.  Georgia, 
North  Carolina,  and  South  Carolina  to  move 
through  Parkersburg,  West  Virginia.  Thus 
applicant  does  not  seek  any  new  service 
points  or  territory,  nor  does  It  propose  to  di¬ 
minish  Its  presently  authorized  service  terri¬ 


tory.  If  a  hearing  1«  deemed  necessary,  the 
applicant  requests  It  be  htid  In  Charlotte, 
NorUi  Carolina  or  Washington,  D.C. 

No.  MC  2960  (Sub-No.  17) .  filed  August 
4,  1977.  Applicant;  ENGLAND  TRAN8- 
PORTATION  COMPANY  OP  TEXAS, 
a  corporation,  2301  McKinney  Street, 
Houston,  Tex.  77023.  Applicant’s  repre¬ 
sentative:  E.  Larry  Wells,  P.O.  Box  45538, 
Dallas,  Texas  75245.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  wooden  pallets  and  raw  materials 
including  corrugated  and  mixed  paper 
utilized  In  the  manufacture  and  process¬ 
ing  of  roofing  materials:  From  points  in 
Alabama,  Louisiana,  Mississippi,  Texas, 
Oklahoma,  Tennessee,  and  Kentucky  to 
the  plantsite  of  Elk  Roofing  Company  at 
Stephens,  Arkansas  and  Elk  Roofing 
Company’s  storage  facilities  at  East 
Camden,  Arkansas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  api^icant  requi^  that  It  be  held  at 
Dallas,  Texas  or  Little  Rock,  Arkansas. 

No.  MC  11722  (Sub-No.  56),  filed  Aug¬ 
ust  8,  1977.  Applicant:  BRADER  HAUL¬ 
ING  SERVICE,  INC.,  P.O.  Box  655,  Zil- 
lah,  Washington  98953.  Applicant’s  rep¬ 
resentative:  Philip  G.  Skofstad,  P.O.  Box 
594,  Gresham,  Oregon  97030.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Carbonated  beverages, 
in  containers,  from  Yakima,  Washington 
to  points  in  Oregon  and  Idaho,  and  (b) 
Empty  bottles  and  cans,  from  points  in 
Idaho  and  Oregon  to  Yakima,  Washing¬ 
ton. 

Note. — Applicant  states  that  this  applica¬ 
tion  seeks  to  convert  an  existing  contract 
permit  to  a  common  earlier  Certificate  of 
Public  Convenience  and  Nece.sslty  In  com¬ 
pliance  with  the  Commission's  order  In  MC 
11722.  (Sub-No.  52),  dated  June  2,  1977,  to 
eliminate  dual  operations.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that 
It  be  held  at  Portland,  Greg. 

No.  MC  13250  (Sub-No.  138),  filed 
August  5,  1977.  Applicant;  J.  H.  ROSE 
TRUCK  LINE,  INC.,  P.O.  Box  16190, 
Houston,  Tex.  77022.  Applicant's  repre¬ 
sentative:  James  M.  Doherty,  500  West 
Sixteenth  Street,  P.O.  Box  1945,  Austin, 
Tex.  78767.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpiorting:  Iron 
and  steel  articles  from  the  facilities  of 
Ivy  Steel  Company,  Division  of  the  Ivy 
Corporation,  located  at  or  near  Jacksim- 
ville,  Florida,  to  points  in  Florida,  Ala¬ 
bama,  Georgia,  North  Carolina.  South 
Carolina,  Virginia,  Tennes.see,  Kentucky, 
Mississippi,  Louisiana.  Arkansas,  Mis¬ 
souri,  and  Illinois. 

Note. — If  a  hearing  Is  deemed  nece&sary, 
applicant  requests  that  it  be  held  at  Jack¬ 
sonville,  Florida,  or  Atlanta,  Georgia. 

No.  MC  13845  (Sub-No.  7).  filed  Au¬ 
gust  1,  1977.  Applicant:  William  Carl 
Russell  and  James  Franklin  Russell,  do¬ 
ing  business  as,  FRANK  RUSSELL  & 
SON,  401  S.  Ida  St.,  West  Frankfort,  HI. 
62896.  Applicant’s  representative:  Wil¬ 
liam  C.  Russell  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heavy 
machinery,  and  mining  supplies  and 
equipment  therefor,  between  points  in 
Illinois  on  and  south  of  Interstate  High¬ 
way  70,  on  the  one  hand,  and,  cm  the 
other,  points  in  Colorado,  Utah,  and 
Wyoming. 

Note. — Applicant  has  motor  contract  car¬ 
rier  authority  pending  In  No.  MC  134869 
(Sub-No.  2)  and  other  subs,  therefore,  dual 
operations  may  be  involved.  If  a  bearing  is 
deemed  necessary,  appUcant  requests  that  It 
be  held  at  St.  Louis,  Mo.  or  Springfield,  Ill. 

No.  MC  26396  (Sub-No.  153),  filed 
August  1,  1977.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  the  Waggtmers, 
Box  990,  Livingston.  Mont.  59047.  Ap¬ 
plicant’s  representative:  Beth  Waggoner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transixirting:  Fleshed  brine  cured  hides, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  CTanada  located  in  Montana,  to 
points  in  Missouri,  Mississippi,  ’Texas, 
nilnois,  Wisconsin,  Colorado,  and  Penn¬ 
sylvania,  restricted  to  the  transporta¬ 
tion  of  traffic  in  foreign  commerce  hav¬ 
ing  an  immediate  prior  movement  origi¬ 
nating  in  Calgary.  Alberta,  and  Leth¬ 
bridge,  Alberta,  C^anada. 

*  Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
D.C.,  or  Bluings,  M(Hit. 

No.  MC  26825  (Sub-No.  16).  filed 
July  11.  1977.  Applicant’s  name:  AN¬ 
DREWS  VAN  LINES,  INC.,  Seventh  and 
Park  Avenue,  P.O.  Box  1609,  Norfolk. 
Nebr.  68701.  Applicant’s  representative: 
J.  Max  Harding,  P.O.  Box  82028,  Lin¬ 
coln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Empty  household  goods  shipping 
containers,  set  up  or  knocked  down,  be¬ 
tween  points  in  the  United  States,  in¬ 
cluding  Alaska  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Omaha. 
Nebr. 

No.  MC  27817  (Sub-No.  135),  filed 
July  29.  1977.  Applicant;  H.  C.  GABLER. 
INC.,  R.D.  No.  3.  P.O.  Box  220,  Cham- 
bersgurg.  Pa.  17201.  Applicant’s  repre¬ 
sentative:  Christian  V.  Graf.  407  North 
Front  Street,  Harrisburg,  Pa.  17101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  roofing  and 
siding,  and  fabricated  metal  building 
products,  from  the  plant  site  of  the  Billy 
Penn  Corp.,  Division  of  Penn  Supply  and 
Metal  Corp.,  Inc.,  at  Philadelphia,  Pa., 
to  points  in  that  part  of  West  Virginia 
located  on  and  north  of  U.S.  Highway 
33.  restricted  to  traffic  originating  at  and 
destined  to  the  origin  and  destinations 
above-named. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Harris¬ 
burg,  Pa.,  or  Washington,  D.C. 

No.  MC  43269  (Sub-No.  66) .  filed  Au¬ 
gust  4, 1977.  An>Ucant:  WELLS  CARGO. 
INC.,  1775  East  4th  Street,  Reno,  Nev. 
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S9S12.  Applicant's  representative:  David 
N.  Inwood.  P.O.  Box  1511,  Reno,  Nev. 
89505.  Authorltor  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  household  goods,  as 
defined  by  the  Commission,  ccmimodities 
in  bulk,  and  classes  A  and  B  explosives, 
between  Carson  City,  Nev.,  and  Ridge¬ 
crest.  Calif.,  over  U.S.  Highway  395,  serv¬ 
ing  all  intermediate  points.  Restriction: 
Restricted  against  traffic  originating  at 
or  Interlined  at  points  in  Los  Angeles 
County,  Calif.,  and  destined  to  points 
within  4  miles  of  the  Califomia-Nevada 
state  line. 

Not*. — Common  control  may  bo  Involved. 

If  a  bearing  U  deemed  neceesary,  the  appli¬ 
cant  requests  that  It  be  held  at  either  Reno 
or  Carson  City,  Nev..  or  Bishop,  Calif. 

No.  MC  44605  (Sub-No.  47) .  filed  July 
25.  1977.  Applicant:  MILNE  TRUCK 
LINES,  INC.,  2500  West  California  Ave¬ 
nue.  Salt  Lake  City,  Utah  84104.  Appli¬ 
cant’s  representative:  EJdward  J. 
Hegarty,  100  Bush  Street.  21st  Floor,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  cimimodities  in  bulk,  and 
those  requiring  special  ^equipment) :  (1) 
between  Yucca,  Ariz.,'  and  Kingman, 
Ariz.,  from  Yucca  over  Interstate  High¬ 
way  40  (U.S.  Highway  66)  to  Kingman, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (2)  between 
Wickenburg,  Ariz.,  and  Las  Vegas,  Nev.. 
from  Wickenburg  over  U.S.  Highway  93 
to  Las  Vegas,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
Arizona. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  King- 
man,  Ariz.,  Las  Vegas,  Nev.,  or  Phoenix.  Ariz. 

No.  MC  47171  (Sub-No.  95).  filed  Au¬ 
gust  5.  1977.  Applicant:  COOPER 

MOTOR  LINES.  INC.,  P.O.  Box  4259, 
Greenville,  S.C.  29608.  Applicant’s  repre¬ 
sentative:  Harris  Q.  Andrews,  P.O.  Box 
4259,  Greenville,  S.C.  29608.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  coverings,  equipment 
and  supplies  used  in  the  installation, 
manufacture,  and  sale  of  floor  coverlhgs 
from  Lyerly,  Ga.,  to  points  in  Connecti¬ 
cut,  Delaware.  Massachusetts,  Mary¬ 
land,  New  Jersey,  New  York,  North  Caro¬ 
lina,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Virginia,  and  Washington,  D.C. 

Not*. — Common  control  may  b«  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Columbia,  S.C.,  or 
Atlanta,  Oa. 

No.  MC  51146  (Sub-No.  515),  filed 
August  8.  1977.  AwjUcant:  SCHNEID¬ 
ER  TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay.  Wise.  54306.  Api^cant’s  rep¬ 
resentative:  Wayne  Downing  (same  ad¬ 
dress  as  sq^licant) .  Authority  sought  to 
(H)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Printed  matter,  and  materiats. 
equipment,  and  supplies  used  in  the 


manufacture,  sale,  and  distribution  of 
printed  matter  (except  commodities  in 
bulk)  between  Hammond  and  Indianap¬ 
olis.  Ind.;  Versailles  and  Lexington,  Ky.; 
Taunton.  Mass.:  Chicago.  111.;  Ossin¬ 
ing.  N.Y.;  and  Nashville,  Tenn..  on  the 
one  hand.  and.  on  the  THher  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Note: — Common  control  may  b«  Involved. 

If  a  healing  Is  deemed  neces.sary,  applicant 
requests  that  it  be  held  at  Chicago,  III. 

No.  MC  51146  (Sub-No.  516),  filed 
August  8.  1977.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  Wise.  53406.  Applicant’s  rep¬ 
resentative:  Wayne  Downing  (same  ad¬ 
dress  as  aiH)licant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plumbing  fixtures  and  fittings,  and 
related  equipment,  from  Salem  and  Tif¬ 
fin.  CHilo,  to  Coldwater,  Mich.,  and  i>olnts 
In  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago.  III. 

No.:  MC  53965  (Sub-No.  134),  filed 
August  11.  1977.  Apidicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio, 
Salina,  Kons.  67401.  Applicant’s  rep¬ 
resentative:  Larry  E.  Gregg.  641  Harri¬ 
son  Street,  Topeka,  Kans.  66603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment) ,  serving  the  construction  site 
and  plant  of  the  Hiillips  Petroleum  Co. 
located  13  miles  south  of  Guymem.  Okla., 
in  Hansford  County,  Tex.,  as  an  off -route 
point  in  connection  with  carriers  pres¬ 
ently  authorized  regular  route  operation. 

Note. — If  a-  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  In  Dallas,  Tex. 
Common  control  may  be  Involved. 

No.  MC  56679  (Sub-No.  99).  filed 
July  22.  1977.  Applicant:  BROWN 

TRANSPORT  CORP.,  352  University 
Avenue  SW.,  Atlanta,  Ga.  30315.  AwJli- 
cant’s  representative:  John  T.  CJbon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  meat  products. 
fresh  or  frozen,  from  Bartow,  Fla.,  to 
points  in  Massachusetts,  New  York,  New 
Jersey,  Louisiana,  Mississippi,  and  the 
District  of  Columbia. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta.  Ga., 
or  Washington.  D.C.  Common  control  may  be 
Involved. 

No.  MC  57697  (Sub-No.  9) ,  filed  July 
29,  1977.  Applicant:  LESTER  SMITH 
TRUCKING,  INC.,  P.  O.  Box  16424,  Den¬ 
ver,  Colo.  80216.  Applicant’s  representa¬ 
tive:  Howard  C.  Nortim  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  .irregular  routes,  transpos¬ 
ing:  Brick,  and  commodities  incidental 
to  the  installation  thereof,  from  points 


in  Pueblo  and  Las  Animas  Counties, 
Colo.,  to  points  in  California,  Idaho,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Michigan. 
Minnesota,  Missouri.  Montana,  Ne¬ 
braska.  Nevada,  ^North  Dakota,  Okla¬ 
homa.  Oregon.  South  Dakota,  Utah. 
Washington.  Wisconsin,  and  Wyoming. 

Not*. — If  a  hearing  U  deemed  neceesary, 
applicant  requests  It  bs  held  at  Denver, 
Colo.,  or  Salt  Lake  City,  Utah.  Common  con¬ 
trol  may  be  Involved. 

No.  MC  59367  (Sub-No.  109),  filed 
August  2,  1977.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915,  Port 
Dodge,  Iowa  50501.  Applicant’s  represent¬ 
ative:  James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Polyethylene 

drums,  from  Racine,  Wis.,  to  Lake  View, 
Iowa. 

Note. — If  a  hearing  U  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Omaha.  Nebr.,  or  Chicago,  Ill. 

No.  MC  60014  (Sub  53),  filed  August 
5.  1977.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308,  Monroeville,  Pa.  15146. 
Applicant’s  representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Con- 
duit  or  pipe,  cement,  containing  asbestos 
fibre  and  fittings  therefor,  from  the 
plantsite  of  Cement  Asbestos  Products 
Co.  (subsidiary  of  ASARCO,  Inc.),  at  or 
near  Ragland,  Ala.,  to  points  in  Connec¬ 
ticut,  Delaware,  Florida,  Georgia,  Illi¬ 
nois.  Indiana,  Kentucky.  Louisiana, 
Maine.  Maryland,  Massachusetts.  Mich¬ 
igan,  Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rliode  Island,  South  Car¬ 
olina.  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia.  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  60014  (Sub.-No.  54),  filed  Au¬ 
gust  8.  1977.  Applicant:  AERO  TRUCK¬ 
ING.  INC.,  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative:  A. 
Charles  Tell,  100  East  Broad  Street,  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cementitious  wood  fiber  roof  deck 
panels  from  Elberton,  Ga.,  to  points  in 
Connecticut.  Delaware,  Kentucky, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  it  be  held  at  either 
Atlanta,  Oa.,  or  Washington,  D.C. 

No.  MC  71459  (Sub-No.  67),  filed  Au¬ 
gust  8,  1977.  Applicant:  O.N.C. 

FREIGHT  SYSTEMS.  Highway  36  West. 
St.  Joseph,  Mo.  64502.  Applicant’s  repre¬ 
sentative:  Kirk  Wm.  Horton,  P.O.  Box 
10280,  Palo  Alto.  CaUf.  94303.  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 
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tnmsportlng:  General  eommodiUet  (ex¬ 
cept  thoM  oC  unusiuJ  ndue.  cUmbi  A 
and  B  exploslvea,  houaehold  goods  as  de¬ 
fined  b7  the  Commlssloa.  commodities  In 
bulk,  and  those  requiring  Q>eclal  equip¬ 
ment)  ,  between  Altus,  Okla.,  and  Wood¬ 
ward.  Okla.,  serving  no  intermediate 
points,  from  Altus  over  UB.  Highway  283 
to  the  juncticm  (rf  Oklahoma  Highway  34. 
thence  over  Oklahoma  Highway  34  to 
Woodward  and  return  over  the  same 
route. 

Notk. —  Common  control  may  be  Inrolved. 
If  a  hearing  is  deemed  necesMiry,  applicant 
requests  that  It  be  held  at  San  Pronclsoo, 
Calif.,  or  Washington.  D.C. 

No.  MC  72495  (Sub-No.  17),  filed  Au¬ 
gust  5.  1977.  AppUcant;  DON  SWART 
TRUCKING.  INC..  Box  49.  Route  2. 
Wellsburg,  W.  Va.  28070.  Applicant’s  rep¬ 
resentative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Granulated  slag,  in 
bulk  in  dump  vehicles,  from  the  plant- 
site  of  H.  B.  Reed  L  Co.,  Inc.,  located  at 
or  near  Cresap.  W.  Va.,  to  the  plantsite 
of  CertainTeed  Corp.  at  or  near  Avery, 
Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  73165  (Sub-No.  412),  filed  Au¬ 
gust  5,  1977.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  North  33rd  Street,  Bir¬ 
mingham,  Ala.  35202.  Applicant’s  repre¬ 
sentative:  John  W.  Cooper,  Suite  200, 
Woodward  Building,  1927  1st  Avenue 
North,  Birmingham,  Ala.  35203.  Author¬ 
ity  is  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Mining  equip¬ 
ment.  (2)  attachments  and  parts  of  min¬ 
ing  equipment,  and  (3)  equipment,  ma¬ 
terials.  and  supplies  used  in  the  manu¬ 
facture  of  mining  equipment  between  the 
facilities  of  Reading  U.S.,  Inc.,  located  at 
or  near  Orange  Park.  Pla.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  to  be  held  at  either  Bir¬ 
mingham,  Ala.,  or  Jacksonville,  Fla. 

No.  MC  73165  (Sub-Nd.  414),  filed  Au¬ 
gust  9,  1977.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  North  33rd  Street,  Bir¬ 
mingham,  Ala.  35202.  APi^cant’s  repre¬ 
sentative:  Jolin  W.  Cooper,  Suite  200, 
Woodward  Building.  1927  1st  Avenue 
North,  Birmingham.  Ala.  35203.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  Darlington,  S.C.,  to  points 
in  Tennessee,  Wisconsin,  Illinois,  North 
Carolina,  Michigan,  Indiana.  Kentucky, 
Georgia,  Florida,  Virginia,  West  Virginia, 
Ohio,  Pennsylvania,  Maryland.  New 
York,  New  Jersey,  Connecticut,  Rhode 
Island,  Massachusetts.  Vermont,  New 
Hampshire,  Maine,  Delaware,  and,  (2) 
scrop  metals  from  named  states  to  Darl¬ 
ington,  S.C. 


Non.— If  a  heariag  «■  daemed  necfary, 
appUoant  raquMts  It  to  ha  hald  at  eltbar 
Atlanta,  Oa,  or  Birmingham,  Ala. 

No.  MC  82492  (Sub-No.  161),  filed 
August  5, 1977.  Applicant:  MICHIGAN  Ic 
NEBRASKA  TRANSIT  CO..  INC.,  2109 
Olmstead  Road,  Kalamazoo.  Mich.  49003. 
Applicant’s  representative:  William  C. 
Harris  (same  address) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  commodities  in 
bulk)  in  vehicles  equipped  with  mechani¬ 
cal  refrigeration,  from  the  facilities  of 
Kraft,  Inc.,  located  at  or  near  Chun- 
paign.  Ill.,  to  points  in  Missouri  suid 
Ohio. 

Note. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing¬ 
ton,  D.C.,  or  (Chicago,  IIL 

No.  MC  82492  (Sub-No.  162),  filed 
August  5.  1977.  AppUcant:  MICHIGAN  <t 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Kalamazoo,  Mich.  49003. 
Applicant's  representative:  WiUiam  C. 
Harris  (same  address) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Confectionary  and  confectionary 
products  (except  in  bulk)  and  advertis¬ 
ing  and  display  matter,  moving  at  the 
same  time  in  the  same  vehicle  with  con¬ 
fectionary  and  confectionary  products, 
frcHn  the  plantsite  and  storage  faculties 
of  Charms  Co.,  located  at  or  near  Coving¬ 
ton,  Tenn.,  to  points  in  Illinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota.  Missouri,  Nebraska,  Ohio,  and 
Wisconsin.  Restricted  to  trafllc  originat¬ 
ing  at  the  named  prigins  and  destined 
to  the  named  destination  States. 

Note. — 7f  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  83539  (Sub-No.  463),  filed 
August  26.  1977.  Applicant:  C  It  H 
’TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O,  Box 
5976,  Dallas.  Tex.  75222.  Applicants  rep¬ 
resentative:  Mr.  Thomas  E.  James  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  irregluar  routes,  transport¬ 
ing:  (1)  Mining  machinery  and  equip¬ 
ment;  and  (2)  attachments,  parts  and 
accessories,  for  the  commodities  named 
in  (1)  above,  (a)  frc«n  Monroe,  N.C.,  to 
points  in  &e  United  States  Including 
Alaska,  but  excluding  HawaU;  and  (b) 
from  Monroe,  N.C.,  to  ports  of  entry  on 
the  International  Boundary  Line  be¬ 
tween  the  United  States  and  Canada 
located  at  aU  ports  of  entry,  restricted  in 
(2)  (b)  above,  to  traffic  destined  to  the 
Provinces  of  Alberta,  British  Columbia, 
Manitoba,  New  Brunswick,  Newfound¬ 
land.  Nova  Scotia,  Saskatchewan,  and 
the  Yukon,  Canada;  and  (3)  materials, 
supplies,  and  equipment  (except  com¬ 
modities  in  bulk) ,  used  in  the  manufac¬ 
ture  and  distribution  of  commodities 
named  in  (1)  and  (2)  above,  from  points 
In  the  United  States  (except  Alaska  and 
HawaU)  to  Monroe,  North  Carolina. 


Non. — Common  oontrol  may  be  Involved. 

If  a  bearing  Is  dseiaed  necessary,  appltoant 
requests  It  be  consolidated  with  similar  ap¬ 
plications,  to  be  held  at  Washington.  D.C. 

No.  MC  83835  (Sub-No.  145),  filed 
August  8,  1977.  Applicant:  WALES 
TRANSPORTATION.  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  W.  Hiih tower,  136 
Wynnewood  Professitmal  Bldg.,  Dallas. 
Tex.  75224.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles  from  the  faculties  of 
AUas  Steel  and  Wire  located  at  or  near 
Harahan.  La.,  to  points  in  Alabama, 
Georgia.  Kentucky.  Mississippi.  Okla¬ 
homa.  ’Tennessee,  and  Texas.  Restricted 
to  shipments  originating  at  the  facilities 
of  Atlas  Steel  and  Wire  located  at  or  near 
Harahan,  Louisiana. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  DaUas,  Tex. 

No.  MC  87092  (Sub-No.  5).  filed  Au- 
gust  8.  1977.  Applicant:  JIM  MTTTEN 
TRUCKING,  INC.,  619  E.  6th.  Oakley, 
Kans.  67748.  Applicant’s  r^resentative: 
Cfiyde  N.  Christey,  514  Ctqiitol  Federal 
Bldg.,  Topeka.  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Molasses.  Liquid  Feeds  and 
Liquid  Feed  Supplements,  in  Bulk,  in 
Tank  Vehicles  from  the  facilities  of  Car¬ 
gill,  Inc.,  at  Garden  Chty,  Kans.,  to  points 
in  Colorado,  Kansas,  Nebraska,  New 
Mexico,  Oklahoma,  and  Texas. 

Note. — If  a  hefwing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  94350  (Sub-No.  399),  filed  Au¬ 
gust  1,  1977.  Applicant;  ’TRANSIT 

HOMES.  INC.,  P.O.  Box  1628,  Grecn- 
vUle,  S.C.  29602.  Applicant’s  representa¬ 
tive:  MitcheU  King,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout«,  transport¬ 
ing:  TraUers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  and  buUdings,  in  sections, 
mounted  on  wheeled  undercarriages, 
frcHn  points  in  Idaho  to  points  on  and 
west  (k  a  line  beginning  at  the  mouth 
of  the  Mississippi  River  and  extending 
along  the  Mississippi  River  to  its  Junc- 
ti<m  with  the  western  boundary  of  Itasca 
County.  Minn.,  and  thence  along  the 
western  boundaries  of  Itasca  and  Koo¬ 
chiching  CTounties.  Minn.,  to  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada. 

Note. — Common  control  may  be  involved. 
If  hearing  U  deemed  necessary,  applicant 
requests  that  it  be  held  at  Boise.  Idaho. 

MC  99427  (Sub-No.  36) .  filed  August  8, 
1977.  Applicant:  ARIZONA  TANK 
LINES,  INC.,  3200  Ruan  Center,  666 
Grand  Avenue,  Des  Moines,  Iowa  50309. 
Applicant’s  representative;  E.  Check, 
P.O.  Box  855,  Des  Moines,  Iowa  50304. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chemicals. 
in  bulk,  from  Pima  County,  Ariz.  to 
points  in  New  Mexico  and  Colorado. 
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Note. — Common  control  may  b«  lnvolve<L 
If  a  hecu-lng  Is  deemed  necessary,  It  Is  r»> 
quested  that  It  be  held  In  Phoenix,  Arlaona 
or  Tucson,  Arizona. 

No.  MC  100666  (Sub-No.  360) .  fUed  Au¬ 
gust  8,  1977.  Applicant:  MELTON 

TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant’s  repre¬ 
sentative:  Wilburn  L.  Williamson,  280 
National  Foundation  life  Bldg.,  3535 
Northwest  58th  Street,  OkJahenna  (Tlty, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting : 
Gypsum,  gypsum  products,  and  materials 
and  supplies  used  In  the  Installation  and 
distribution  thereof,  from  Marshall 
County,  Kansas  to  points  In  Arkansas, 
Louisiana,  Mississippi.  Oklahoma,  Ten¬ 
nessee,  and  Texas. 

Note. — If  a  hecu-lng  is  deemed  necessary, 
the  ai^llcant  requests  It  be  held  at  either 
Dallas,  Tex.  or  Kansas  City,  Mo. 

No.  MC  102401  (Sub-No.  22  >,  filed  Au- 
gtist  9,  1977.  Applicant:  TAYLOR 

HEAVY  HAULING,  INC.,  20601  West  Ire¬ 
land  Road.  Chippewa  Station,  P.O.  Box 
2707,  South  Bend,  Ind.  46614.  Applicant's 
representative:  Alki  E.  Scopelitis,  815 
Merchants  Bank  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Processed  aluminum,  from  the  facilitie.s 
of  Ireco  Aluminum.  Inc.,  at  Plymouth, 
Ind.,  to  points  in  the  United  States  in 
and  east  of  Minnesota.  Iowa,  Missouri, 
Arkansas,  and  Texas;  (2)  Materials, 
equipment,  and  supplies  used  in  the  proc¬ 
essing  of  aluminum,  from  points  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa,  Missouri,  Arkansas,  and  Texas,  to 
the  facilities  of  Ireco  Aluminum,  Inc.,  at 
Plymouth,  Ind.,  restricted  in  (1)  and  (2) 
against  the  transportation  of  commodi¬ 
ties,  in  bulk,  in  tank  and  dump  vehicles. 

Nora. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Chicago,  HI.,  or  Indianapolis,  Ind. 

No.  MC  105375  <Sub-No.  71),  filed 
June  20,  1977.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth  Ave¬ 
nue,  Newport,  Minn.  55055.  Applicant's 
representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW..  Washington.  D.C. 
20423.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Flour,  in 
bulk,  (1)  from  Hastings,  Minn.,  to  points 
in  Kentucky,  Kansas,  Missouri,  Nebras¬ 
ka,  and  Ohio;  (2)  from  Mankato,  Minn., 
to  points  in  Illinois,  Indiana,  Iowa,  Mis¬ 
souri,  Nebraska,  North  Dakota,  South 
Dakota,  Ohio,  Michigan,  and  Wisconsin; 
and  (3)  from  Rush  City,  Minn.,  to  points 
in  Illinois,  Indiana,  Iowa,  Kentucky, 
Michigan,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  and  Wis¬ 
consin. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mln- 
neiq>ollB,  Minn.,  St.  Paul,  Minn.,  or  Chicago, 
HI. 

No.  MC  106644  (Sub-No.  239) .  filed  Au¬ 
gust  8,  1977.  Applicant:  SUPERIOR 


TRUCKING  COMPANY,  INC.,  P.O.  Box 
916,  Atlanta,  Oa.  30301.  Applicant’s  rep¬ 
resentative:  Frank  Hall,  3384  Peachtree 
St.  NE..  Suite  713,  AUanta,  Oa.  30326.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  by  motor 
vehicle,  transporting:  Air  pollution, 
heating  and  cooling  equipment,  and  parts 
and  accessories  for  such  commodities, 
from  the  plantslte  and  facilities  of  the 
Puller  Co.,  located  in  Houston.  Tex.,  to 
those  points  in  that  part  of  the  United 
States  in  and  east  of  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
Arkansas,  and  Louisiana. 

Note. — If  an  oral  hearing  Is  deemed  nec¬ 
essary.  we  request  it  be  held  at  either  Hous¬ 
ton,  Tex.  or  Washington,  D.C. 

No.  MC  106674  (Sub-No.  249) ,  filed  Au¬ 
gust  5,  1977.  Applicant:  SCHTIJiT 

MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep¬ 
resentative:  Linda  J.  Simdy,  P.O.  Box 
123,  Remington,  Ind.  47977.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  or  pipe,  cement, 
containing  asbestos  fibre  and  fittings 
therefor,  from  the  plantslte  of  Cement 
Asbestos  Products  Co.  (subsidiary  of 
ASARCO  Inc.),  located  at  or  near  Rag¬ 
land,  Ala.,  to  all  points  in  the  States  of 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana.  Kentucky.  Louisiana, 
Maine.  Maryland,  Massachusetts,  Michi¬ 
gan.  Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Island,  South  Caro¬ 
lina,  Tennessee.  Texas.  Vermont,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  either 
Chicago,  III.  or  Indianapolis,  Ind. 

No.  MC  107002  (Sub-No.  515),  filed 
August  8,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentatives:  John  J.  Borth,  P.O.  Box  8573, 
Battlefield  Station,  Jackson,  Miss.  39204. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chemicals, 
in  bulk,  in  tank  vehicles,  from  Vicks¬ 
burg,  Missi.ssippi  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Oregon  and 
Washington.  t 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson, 
Miss. 

No.  MC  107295  (Sub-No.  858),  filed 
August  4.  1977.  Applicant:  PRE-FAB 
TRANSIT  CX>.,  a  corporatitm.  Route  150, 
Farmer  City.  HI.  61842.  Applicant’s  rep¬ 
resentative:  Mack  Stephenson,  42  Fox 
Mill  Lane,  Springfield,  Ill.  62707.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Plywood  and  com¬ 
position  board,  tram  Jacksonville,  P7a., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii)  . 

Note. — ^If  a  hearing  la  deemed  necessary, 
the  ai^llcant  requests  that  it  be  held  in 
Jacksonville,'  Fla. 


No.  MC  107496  (Sub-No.  1099),  filed 
August  5.  1977.  Apidlcant:  RUAN 

TRANSPORT  CORP.,  3200  Ruan  Center, 
666  Grand  Avenue,  Des  Moines,  Iowa 
50309.  Applicant’s  representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  Iowa 
50304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Petro¬ 
leum  products,  in  bulk,  frenn  Canton,  Mo., 
to  points  in  Illinois;  and  (2)  petroleum 
products,  from  Casper,  Wyo.,  to  points  in 
South  Dakota,  on,  east  and  south  of  a 
line  beginning  at  the  North  Dakota - 
South  Dakota  State  line  and  extending 
along  South  Dakota  Highway  45  to  junc¬ 
tion  South  Dakota  Highway  44,  thence 
along  South  Dakota  Highway  44  to  the 
Missouri  River,  and  thence  along  the 
Missouri  River  to  the  South  Dakota- 
Nebraska  State  line. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  iqjpllcant 
requests  that  It  be  held  at  8t.  Louis,  Mo., 
or  Chicago,  Ill. 

No.  MC  107496  (Sub-No.  1100),  filed 
August  5.  1977.  Api^cant:  RUAN 

TRANSPORT  CORP.,  3200  Ruan  Center. 
666  Grand  Avenue,  Des  Moines,  Iowa 
50309.  Applicant’s  representative:  E. 
CJheck,  P.O.  Box  855,  Des  Moines,  Iowa 
50304.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting:  (1) 
Tallow,  in  bulk,  from  Estherville.  Iowa 
to  points  in  Wisconsin;  and  (2)  Molas¬ 
ses,  Liquid  Feeds  and  Liquid  Feed  Sup¬ 
plements,  in  bulk,  in  tank  vehicles,  from 
the  f8M;ilities  of  Cargill,  Inc.  located  at 
Garden  City,  Kans.  to  points  in  Colorado. 
Kansas,  Nebraska.  New  Mexico.  Okla¬ 
homa.  and  Texas. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  In  Chicago,  Illinois 
or  Minneapolis,  Minnesota. 

No.  MC  107515  (Sub-No.  1097),  filed 
August  1.  1977.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Georgia  30050.  Appli¬ 
cant’s  representative:  Alan E.  Serby,  3379 
Peachtree  Road  NE.,  Suite  375,  Atlanta. 
Georgia  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  in  the  trans¬ 
portation  of  intravenous  solutions,  re¬ 
lated  drugs  and  medicines,  and  related 
medical  supplies,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Cleveland,  Mississippi  and  Memphis, 
Tennessee,  to  points  in  Arizona,  Cali¬ 
fornia,  Colorado.  Florida,  Illinois,  Indi¬ 
ana,  Iowa,  Missouri,  Maryland,  Ma.ssa- 
chusetts,  Michigan,  Minnesota,  Nebras¬ 
ka,  New  Jersey,  New  Mexico,  New  York, 
Ohio,  Pennsylvania,  Texas,  Wa.shing- 
ton,  and  Wisconsin. 

Note. — Applicant-  holds  contract  carrier 
authority  In  MC  126436  (Sub-No.  2),  there¬ 
fore  dual  operations  may  be  Involv^.  Com¬ 
mon  control  may  also  be  Involved.  If  a  hear¬ 
ing  is  deemed  necessary,  the  iq>pllcant  re¬ 
quests  that  it  be  held  at  either  cihlcago,  Ill. 
or  Washington,  D.C. 

No.  MC  108313  (Sub-No.  14) .  filed  Au¬ 
gust  8,  1977.  Applicant:  CALEDONIA 
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LINES,  INC..  P.O.  Box  4g.  Caledonia. 
New  York  14423.  Applicant’s  representa¬ 
tive:  S.  Michael  Richards.  44  North  Ave., 
Webster.  New  York  14580.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Compressed  gases  and 
liquid  chemicals,  in  bulk  (except  liquefied 
petroleum  oases),  from  Houston.  Tex., 
Moimdsvllle,  Charleston,  and  Natrium. 
W.  Va.,  Lake  Charles,  Geismar,  and 
Qramercy,  La.,  Brunswick.  Ga..  Acme, 
N.C.,  Evans  City,  Ala.,  Louisville,  Ky., 
Tampa.  Fla.,  Charleston,  Tenn.,  and 
Edgemoor,  Del.,  to  Charlotte,  N.C.,  Fes- 
tus.  Mo.,  Reserve,  La.,  Milford.  Va..  Mo¬ 
bile.  Ala.,  St.  Petersburg,  Jacksonville, 
and  Fort  Lauderdale.  Fla.,  and  Edge¬ 
moor,  E>el.,  to  Beechgrove  and  Hammond, 
Ind.,  Orrington,  Maine.  Wyandotte,  Mon¬ 
tague,  Midland,  and  Ludington,  Mich.. 
Merrimack.  N.H.,  Newark,  Bayonne,  and 
Linden,  N.J.,  Niagara  Falls,  Syracuse, 
Buffalo,  Warwick,  Caledonia,  Utica, 
Friendship,  and  Vestal,  N.Y..  Ashtabula, 
South  Point,  Barberton,  and  Columbiana. 
Ohio,  and  Erier,  Pa.;  and  (2)  Chemicals, 
cleaners,  detergents  and  waxes,  in  con¬ 
tainers  and  empty  containers  for  those 
commodities,  between  Mobile  and  Evans 
City,  Ala.,  Denver,  Colo..  Edgemoor,  Del., 
St.  Petersburg.  Fort  Lauderdale,  Jack¬ 
sonville.  and  Tampa,  Fla.,  Augusta  and 
Brunswick,  Ga..  Danville.  Ill.,  Beech- 
grove  and  Hammond.  Ind.,  Calvert  City 
and  Louisville,  Ky.,  Lake  Charles,  Plaque- 
mine,  Gramercy,  Geismar,  Baton  Rouge, 
Taft,  and  Reserve.  La.,  Orrington.  Maine, 
Curtis  Bay,  Md.,  Wyandotte.  Montague, 
Midland,  and  Ludington,  Mich.,  Festus, 
Mo.,  Merrimack,  N.H.  Newark.  Bayonne, 
and  Linden,  N.J.,  Niagara  Falls,  Syra¬ 
cuse,  Buffalo,  Warwick,  Caledonia,  Uti¬ 
ca,  Friendship,  and  Vestal.  N.Y.,  Char¬ 
lotte  and  Acme,  N.C..  Ashtabula,  South 
Point,  Barberton,  and  Columbiana,  Ohio, 
Erie,  Pa.,  Charleston.  Tenn.,  Houston, 
Tex.,  Milford,  Hopewell  and  Norfolk,  Va., 
Natrium,  Moundsville  and  Charleston. 
W.  Va.,  Hudson,  Milwaukee,  and  Port 
Edwards.  Wis.,  under  a  continuing  con¬ 
tract  or  contracts  with  Jones  Chemicals, 
Inc.  of  Caledonia,  N.Y. 

Note. — Applicant  states  it  hold  authority 
in  No.  MC  108313  (Sub-No.  1,  6,  7.  9,  and 
10)  which  partially  duplicates  the  author¬ 
ity  sought  herein,  but  It  does  not  seek  du¬ 
plicating  authority  and  wUl  accept  usual 
conditions  If  authority  sought  Is  granted. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Buffalo  or  Syra¬ 
cuse.  N.Y. 

No.  MC  108341  (Sub-No.  66).  filed 
August  5,  1977.  Applicant:  MOSS 

TRUCJKING  COMPANY,  INC.,  3027  N. 
Tryon  St.,  P.O.  Box  8409,  Charlotte,  N.C. 
28208.  Applicant’s  representative:  Mor¬ 
ton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
souidit  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fb^ood.  paneling,  gyp- 
sumboard,  composition  board,  moulding, 
and  materials  used  in  the  manufacturing 
there(rf  (except  commodities  in  bulk), 
between  the  facilities  of  the  Pan  Ameri¬ 
can  Qyro-Tex  Company,  located  at  or 
near  Jacksonville,  Florida,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
United  States  In  and  east  of  Minnesota, 
Iowa,  Nebraska,  Colorado,  and  New 
Mexico. 

Note.— Common  control  may  be  Involved. 

If  a  hearing  la  deemed  necessary,  applicant 
requests  that  It  be  held  at  Washington,  O.C. 

No.  MC  108876  fSub-No.  108),  filed 
August  8,  1977.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117  Chica- 
mauga  Avenue,  Knoxville,  Tennessee 
37917.  Applicant’s  representative:  A.  A. 
Metier  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tanks,  pressure 
vessels,  custom  fabrications  of  stainless 
steel  and  high  alloys,  from  the  plantslte 
of  Alloy  Fabricators,  Inc.  located  at 
Trenton,  Georgia  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  U  deemed  necessary 
applicant  requests  it  be  held  at  either 
Atlanta.  Georgia  or  Washington.  G.C. 

No.  MC  110420  (Sub-No.  771),  filed 
August  8,  1977.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  John  R.  Sims.  Jr..  915  Penn¬ 
sylvania  Bldg.,  425  13th  Street  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Chemicals,  in  bulk,  in 
tank  vehicles,  from  Brookfield.  Wis.,  and 
North  Baltimore.  Ohio,  to  points  in 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota.  Missouri, 
Nebraska.  New  Jersey,  New  York.  Ohio. 
Pennsylvania,  Tennessee,  Texas,  and 
Wisconsin:  and  (2)  Materials  and  sup¬ 
plies  used  in  the  manufacture  of  chemi¬ 
cals.  in  bulk,  in  tank  vehicles,  from 
points  in  Colorado.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Tennessee.  Texas,  and  Wisconsin,  to 
Brookfield,  Wis.,  and  North  Baltimore, 
Ohio. 

Note. — Common  Control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  Illlnola 
or  Milwaukee,  Wisconsin. 

No.  MC  110563  (Sub-No.  202),  filed 
August  1,  1977.  Applicant:  CX)LDWAY 
POOD  EXPRESS,  INC.,  P.O.  Box  747,  St. 
Route  29  North,  Sidney.  Ohio  45365.  Ap¬ 
plicant’s  representative:  Joseph  M. 
Scanlan,  111  West  Washington  St., 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
Sk>ux  City.  Iowa  to  points  in  Maryland, 
Massachusetts,  New  Jersey.  New  York. 
Pennsylvania,  Rhode  Island,  and  the 
District  of  Columbia. 


None. — If  a  hearing  U  deemed  neceaaary, 
the  applicant  request#  it  be  held  at  Sioux 
City,  Iowa  or  Omaha.  Nebr. 

No.  MC  112617  (Sub-No.  369),  filed 
August  1.  1977.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  1292  Fem  Val¬ 
ley  Road.  P.O.  Box  21395,  Louisville,  Ky. 
40221.  Applicant’s  representative:  Leon¬ 
ard  A.  Jasklewicz,  1730  M  Street,  NW.. 
Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Whiskey 
and  gin,  in  bulk,  in  tank  vehicles,  be¬ 
tween:  Bardstown.  Kentucky  on  the  one 
liand,  and.  on  the  other,  points  in  Atlan¬ 
ta,  Georgia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville, 
Ky,  or  Washington,  D.C.  Common  control 
may  be  Involved. 

No.  MC  112617  (Sub-No.  371),  filed 
August  5,  1977.  Applicant:  LIQUID 

'TRANSPORTERS,  INC.,  1292  Fem  Val¬ 
ley  Road,  P.O.  Box  21395,  Louisville.  Ky. 
40221.  Applicant’s  representative:  Leon¬ 
ard  A.  Jaskiewicz,  1730  M  Street,  NW.. 
Suite  501,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Chemicals. 
in  bulk,  in  tank  vehicles.  From:  Louis¬ 
ville,  Kentucky  to,  port  of  entry  on  the 
United  States -Canada  Boundary  Line 
at  or  near  Blaine,  Washington. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  Ls  deemed  necessary,  applicant 
requests  that  It  be  held  at  Louisville,  Ky.  or 
Washington,  D.C. 

No.  MC  112713  (Sub-No.  204),  filed 
August  5,  1977.  AppUcant:  YEIjLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  72- 
70,  10990  Roe  Avenue,  Shawnee  Mission. 
Kans.  66207.  Applicant’s  representative: 
David  B.  Schneider  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transpiortlng:  (Jeneral 
commodities  (except  classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined  by 
the  Commission,  emnmodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  the  plantsite  and  facilities  of 
Hoosier  Energy  Dlv.  of  Indiana  State¬ 
wide  R.E.C.,  at  or  near  Merom,  Indiana, 
as  an  off -route  point  in  conjunction  with 
carrier’s  presently  authorized  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapolis,  Ind.,  or 
Washington,  D.C. 

MC  113459  (Sub-No.  113),  filed  August 
5,  1977.  AiH>licant:  H.  J.  JEFFRIES 
’TRUCK  LINE,  INC,,  P.O.  Box  94850,  Ok- 
lahcmia  City.  Okla.  73109.  Applicant’s 
representative :  J.  Michael  Alexander. 
136  Wynnewood  Professional  Bldg.,  Dal¬ 
las,  Texas  75224.  Authority  sought  to 
operate  as  a  common  carrier  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cooling  towers,  cooling  tower  parts 
and  accessories  from  the  facilities  of  E. 
D.  Goodfellow  Co..  Inc.,  located  at  ’Tulsa. 
Oklahoma,  to  points  In  the  United  ] 
States  (except  Alaska  and  Hawaii) . 
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Notk. — If  a  hearing  le  deemed  neceeitary. 
applicant  requests  It  be  held  at  either  Dal> 
las.  Texas  or  Tulsa.  Oklahoma. 

No.  MC  113459  (Sub-No.  114),  filed 
August  9,  1977.  Applicant:  H.  J.  JEIF- 
FRIES  TRUCK  LINE,  INC.,  P.O.  Box 
94850,  Oklahoma  C^lty,  Okla.  73109.  Ap¬ 
plicant’s  representative:  James  W.  High¬ 
tower,  136  Wynnew<x)d  Professional 
Bldg.,  Dallas,  Texas  75224.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pre-cut  log  buildings, 
knocked  down,  and  materials  and  sup¬ 
plies  used  in  ccmstruction  of  such  com¬ 
modities  from  Claremore,  Oklahoma  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 
or  Tulsa.  Okla. 

No.  MC  113678  i Sub-No.  688)  (Correc¬ 
tion),  filed  June  29,  1977  and  published 
in  the  Federal  Register  issue  of  August 
18.  1977,  and  republished  as  corrected, 
this  issue.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City,  Colo. 
80022.  Applicant’s  representative:  Rog¬ 
er  M.  Shaner  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Frozen 
foods  (except  commodities  in  bulk) ,  from 
’Traverse  City,  Mich.,  to  points  in  Ari¬ 
zona,  California,  Nevada,  Idaho,  Mon¬ 
tana.  and  Utah,  restricted  to  traffic  orig¬ 
inating  at  Traverse  City,  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit,  Mich, 
or  CHiicago,  Ill.  The  purpose  of  this  republl- 
catlon  is  to  delete  the  States  of  New  Mexico. 
Oregon,  and  Washington,  and  to  add  the 
States  of  Idaho  and  Montana. 

No.  MC  113678  (Sub-No.  698) .  filed  Au¬ 
gust  4,  1977.  Applicant:  CTUR’TIS,  INC., 
4810  Pontiac  St.,  Commerce  (hty,  Colo. 
80022.  Applicant’s  representative  Roger 
M.  Shaner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses  (except 
commodities  in  bulk  in  tank  vehicles), 
from  McCook.  Nebraska,  to  points  in  tlie 
United  States  (except  Alaska,  Hawaii 
and  Nebraska). 

Note. — If  a  hearing  is  deemed  necessary, 
the  sppUcant  requests  that  it  be  held  at 
either  Denver,  Colo,  or  Omaha,  Nebr. 

No.  MC  113678  (Sub-No.  699),  filed 
August  5,  1977.  Applicant:  (JURTIS, 
INC.,  4810  Pontiac  St.,  Commerce  City, 
Colo.  80022.  Applicant’s  representative: 
Roger  M.  Shaner  (same  as  Applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Alcoholic  bev¬ 
erages  including  wines  (except  commodi¬ 
ties  in  bulk  in  tank  vehicles) ,  from  Cin¬ 
cinnati,  Ohio;  Detroit,  Michigan;  and 
their  respective  commercial  zones;  and 
points  in  Illinois  and  Kentucky  to  Wich¬ 
ita,  Kans. 


Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wich¬ 
ita,  Kans.,  or  Louisville,  Ky. 

No.  MC  114211  (Sub-No.  313),  filed 
August  8,  1977.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  324 
Manhard  St..  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  repre.sentative:  Mr.  Daniel  Sul¬ 
livan,  Suite  1600,  10  South  La  Salle. 
Chicago,  Ill.  60603.  Authority  sought  to 
operate  as  a  common  carrier  over  irregu¬ 
lar  routes,  by  motor  vehicle,  transport¬ 
ing:  Such  commodities  as  are  dealt  in,  or 
used  by,  agricultural  equipment,  indus¬ 
trial  equipment,  lawn  and  leisure  product 
dealers  and  manufacturers  (except  com¬ 
modities  in  bulk)  between  Grand  Island 
and  Lexington,  Nebraska  and  Vinton, 
Iowa  on  the  one  hand,  and,  on  the  other, 
points  in  Montana.  Wyoming.  Colorado. 
New  Mexico.  Idaho.  Utah.  Arizona. 
Washington,  Oregon,  Nevada.  California 
and  the  Ports  of  Entry  between  the 
United  States  and  Canada  located  in 
North  Dakota.  Montana,  Idaho  and 
Washington. 

Note. — If  a  hearing  Is  deemed  necessary  we 
request  It  be  held  at  either  Chicago.  lUlnols 
or  Washington.  D.C. 

No.  MC  114552  (Sub-No.  135),  filed 
August  2,  1977.  Applicant:  SENN 

'TRUCKING  COMPANY,  a  corporation, 
P.O.  Drawer  220,  Newberry,  S.C.  29108. 
Applicant’s  representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard,  P.O.  Box  1267,  Arlington  Va. 
22210.  Authority  .sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Roof¬ 
ing  asphalt  (except  in  bulk) .  from  Mem¬ 
phis,  Tenn.,  to  points  in  Alabama. 
Arkansas,  (jreorgia,  Illinois,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina.  South  Carolina  and  Texas,  and 
(2)  items  utilized  in  the  manufacture 
and  distribution  of  roofing  asphalt  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  Alabama,  Arkansas,  Georgia.  Illinois, 
Kentucky,  Louisiana.  Mississippi,  Mis¬ 
souri,  North  Carolina,  South  Carolina 
and  Texas  to  Memphis,  Tenn. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D  C.,  or  Memphis,  Tenn. 

No.  MC  115311  (Sub-No.  235),  filed 
August  2.  1977.  Applicant:  J  &  M 
TRANSPORTA’TION  CO..  INC.,  P.O.  Box 
488,  Milledgeville,  Ga.  31061.  Applicant’s 
representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  Composition  board  and  such  mate¬ 
rials,  equipment  and  supplies  as  are  used 
in  the  manufacture,  distribution  and  in¬ 
stallation  thereof  between  the  facilities 
of  the  United  States  Gypsum  Company, 
located  in  Greenville,  Mississippi,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma  and  Texas. 
Restricted  against  the  transportation  of 
commodities  in  bulk,  and  further  re¬ 
stricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  the  United 


States  Gypsum  Company,  Greenville, 
Miss. 

Note. — Common  control  may  be  Involved. 

If  a  bearing  la  deemed  neoeaaary,  the  appli¬ 
cant  requeeta  It  be  held  at  either  Atlanta, 
Oa..  or  Oreenvllle,  Mlae. 

No.  MC  115496  (Sub-No.  59).  filed 
August  9,  1977.  Applicant:  LUMBER 
TRANSPORT.  INC.,  Post  Office  Box  111, 
Cochran.  Ga.  31014.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd.,  Post  Office  Box 
1267,  Arlington,  Va.  22210.  Authority 
.sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  facilities  of  Nucor  Steel,  a  Divi¬ 
sion  of  Nucor  Corporation,  at  or  near 
Darlington,  S.C.,  to  points  in  Alabama. 
Florida,  Georgia,  Kentucky,  North 
Carolina.  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  Tennessee  and  the  Dis¬ 
trict  of  Columbia. 

Note. — If  a  bearing  is  deemed  necesaary, 
applicant  requests  It  be  held  at  Columbia, 
S.C. 

No.  MC  115654  (Sub-No.  67),  filed 
August  9.  1977.  Applicant:  TENNESSEE 
CARTAGE  COMPANY.  INC.,  Candy 
Lane,  P.O.  Box  23193,  Nashville,  Tenn. 
37202.  Applicant’s  representative:  Henry 
E.  Seaton,  915  Pennsylvania  Bldg.,  Penn¬ 
sylvania  Ave.  and  13th  St.  NW..  Wash¬ 
ington,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Confectionery 
and  confectionery  products  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  storage  facilities 
of  M&M/Mars,  a  division  of  Mars,  Inc., 
at  or  near  Chicago,  Ill.,  to  points  in 
Ohio  and  Kentucky. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Mem¬ 
phis,  or  Na.shvllle.  Tenn.  or  Washington,  D.C. 

No.  MC  115841  (Sub-No.  546),  filed 
August  2.  1977.  Applicant:  (X)LONIAL 
REFRIGERA'TED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Dr.,  Suite  110, 
Bldg.  100,  Knoxville,  Tenn.  37919.  Ap¬ 
plicant’s  representative.  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street,  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Candy  and  confectionery. 
from  Boston  and  Woburn,  Mass.,  to 
points  in  Arizona,  Illinois,  Indiana.  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Mexico,  Ohio  and  Wis¬ 
consin. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Boston. 
Mass.,  or  Washlrrgton:  D.C.  Common  ctmtrol 
may  bo  Involved. 

No.  MC  115904  (Sub-No.  79),  filed 
August  5,  1977.  Applicant:  GROVER 
’TRUCKING  CO.,  a  cor[>oration,  1710 
West  Broadway.  Idaho  Palls,  Idaho 
83401.  Applicant’s  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  Cfity, 
Utah  84111.  Authority  sought  to  (H>er- 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Gypsum,  gypsum  poducts  and  building 
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materials  (except  in  bulk)  and  such  ma¬ 
terials  and  supplies  as  are  used  In  the 
manufacture,  Installation  and  distribu¬ 
tion  of  the  aforementioned  commodities 
(except  commodities  in  bulk)  between  the 
facilities  of  the  United  States  Gypsum 
Company,  located  in  Southard,  Okla¬ 
homa,  on  the  one  hand,  and,  on  the 
other,  pomts  in  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Montana,  Idaho,  Wyom- 
mg,  Colorado,  New  Mexico,  Arizona, 
Utah,  California,  Oregon  and  Washing¬ 
ton. 

Note. — Common  control  may  b«  Involved. 
If  a  hearing  la  deemed  necessary  the  appli¬ 
cant  requests  that  It  be  held  at  Washington, 
D.C.  or  Chicago,  Ill. 

No.  MC  116110  (Sub-No.  14),  filed 
August  4,  1977.  Applicant:  P.  C.  WHITE 
TRUCK  LINE,  INC.,  P.O.  Box  1488, 
Dothan,  Ala.  36301.  Applicant’s  repre¬ 
sentative:  Bruce  E.  Mitchell,  Suite  375, 
3379  Peachtree  Rd.,  N.E.,  Atlanta,  Ga. 
30336.  Applicant  seeks  authority  to  oper¬ 
ate  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregular  routes,  in  the  trans¬ 
portation  of  tobacco  and  tobacco  prod¬ 
ucts  from  the  plantslte  and  storage  facil¬ 
ities  of  Bayuk  Chgars,  Inc.  located  at  or 
necu*  Dothan,  Ala.,  to  points  in  Virginia, 
Maryland.  Delaware,  New  Jersey,  Penn¬ 
sylvania.  New  York,  Rhode  Island,  Mas¬ 
sachusetts.  Ohio,  Illinois,  Missouri. 
Michigan,  Indiana,  and  the  District  of 
Columbia,  and  materials,  equipment  or 
supplies  used  or  useful  in  the  manufac¬ 
ture  or  production  of  tobacco  and  to¬ 
bacco  products  fr(Hn  points  in  the  desti¬ 
nation  states  named  above  to  the  plant- 
site  and  storage  facilities  of  Bayuk 
Cigars,  Inc.  located  at  or  near  Dothan, 
Ala. 

Note. — If  a  hearing  U  deemed  necessary, 
applicant  requests  that  It  be  held  at  Atlanta, 
Oa.  or  Washington,  D.C. 

No.  MC  116459  (Sub-No.  66),  filed  Au¬ 
gust  1,  1977.  Applicant:  RUSS  TRANS¬ 
PORT,  INC.,  PX>.  Box  4022,  Chatta¬ 
nooga,  Tenn.  37405.  Applicant’s  repre¬ 
sentative:  Leonard  A.  Jaskiewlcz,  Suite 
601,  1730  M  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  (H^erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer¬ 
ric  chloride,  in  bulk,  in  tank  vehicles, 
from  Knoxville,  Tenn.,  to  points  in  Ala¬ 
bama,  Georgia,  Kentucky,  Virginia,  and 
Tennessee.  Restricted  to  movements  hav¬ 
ing  a  prior  movement  by  rail. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at  Chat¬ 
tanooga,  Tenn.,  or  Washington,  D.C.  (Common 
control  may  be  Involved. 

No.  MC  116915  (Sub-No.  30) ,  filed  Au¬ 
gust  5,  1977.  AppUcant:  ECK  MILLER 
’TRANSPORTA’nON  CORP.,  1830  South 
Plate  Street,  P.O.  Box  1365,  Kokomo, 
Ind.  46901.  Applicant’s  representative: 
Fred  P.  Bradley,  P.O.  Box  773,  Prank- 
fort,  Ky.  40601.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Scrap  nonferrous  metals  betweoi  points 
in  Texas  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Illinois,  Indi¬ 
ana.  K^tucky,  Michigan,  Missouri, 
Ohio,  Pennsylvania,  and  Tennessee. 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chi¬ 
cago,  Ill.,  or  Washington,  D.C. 

No.  MC  116915  (Sub-No.  33).  filed  Au¬ 
gust  8,  1977.  Applicant:  ECK  MILLER 
’TRANSPORTA'nON  CORP.,  1830  South 
Plate  Street,  P.O.  Box  1365,  Kokomo, 
Ind.  46901.  Applicant’s  representative: 
Pred  P.  Bradley,  P.O.  Box  773,  Prankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  non- 
ferrous  scrap  between  the  facilities  of 
Gulf  Metal  Industries,  Inc.  and  Houston 
Junk  Co.,  Inc.  located  at  or  near  Hous¬ 
ton,  Tex.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska  or  Hawaii)  and  (2)  non- 
ferrous  scrap  and  aluminum  ingots  be¬ 
tween  the  facilities  of  Texas  Reduction 
Corp.  liKated  at  or  near  Alvin,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  or 
Hawaii  > . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Austin 
or  Houston.  Tex. 

No.  MC  117119  (Sub-No.  647) ,  filed  Au¬ 
gust  8,  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O,  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s  rep¬ 
resentative:  L.  M.  McLean  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
retail  discount  stores  (except  commodi¬ 
ties  in  bulk' ,  from  Monroe,  La.,  to  Plain- 
view,  Tex.;  McAlester  and  Ponca  City, 
Okla.;  crjiithlana  and  Corbin,  Ky.,  re¬ 
stricted  to  traffic  originating  at  and  des¬ 
tined  to  facilities  of  Howard  Bros.  Dis¬ 
count  Stores,  Inc. 

Note. — Conunon  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the-  appli¬ 
cant  requests  that  It  be  held  at  either  Little 
Roclc,  Ark.,  Memphis,  Tenn.,  or  New  Orleans, 
La. 

No.  MC  117557  (Sub-No.  23)  j  filed  Au¬ 
gust  4.  1977.  Applicant:  MATSON,  INC., 
P.O.  Box  43,  Cedar  Rapids,  Iowa  52406. 
Applicant’s  representative:  Kenneth  F. 
Dudley,  611  Church  Street.  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Such  machinery  and  equipment  as 
are  generally  used  in  construction,  road 
building,  mining,  loggffig,  farming,  in¬ 
dustrial,  and  c(Hnmercial  activities:  (2) 
parts,  attachments,  and  accessories  of 
the  commodities  described  in  (1)  above; 
and  (3)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture,  sales,  and 
distribution  of  the  commodities  list^  in 
(1)  and  (2)  above  (except  commodities 
in  bulk)  betwe^  points  in  the  United 
States  (except  Alaska  and  Hawaii. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  it  be  held  In  Chi¬ 
cago,  Ill. 

No,  MC  118130  (Sub-No.  79),  filed 
August  2,  1977.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O,  Box 
6985,  Port  Worth,  Tex.  76115.  Appli¬ 
cant’s  representative:  Billy  R.  Reid, 


P.O.  Box  9093,  Fort  Worth.  Tex.  76107 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Malt  bever¬ 
ages  and  related  advertising  materials, 
and  returned" empty  malt  beverage  con¬ 
tainers,  from  Port  Worth,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Mexico  and  Colorado.  , 

Note. — If  a  hearing  la  deemed  neces.sary, 
applicant  requests  that  it  be  held  at  Fort 
Worth,  Tex.,  or  Denver  Colo. 

No.  MC  118130  (Sub-No.  80).  filed  Au¬ 
gust  1.  1977.  Applicant:  SOUTH  EAST¬ 
ERN  XPRESS,  INC.,  P.O.  Box  6985,  Port 
Worth,  Tex.  76115.  Applicant’s  represen¬ 
tative:  Billy  R.  Reid,  P.O.  Box  9093,  Port 
Worth,  Tex.  76107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automatic  vehicle  washing  equip¬ 
ment  and  detergents,  and  liquid  house¬ 
hold  laundry  products,  from  Port  Worth. 
Tex.,  to  points  in  New  Mexico,  Kansas, 
Oklahoma,  Colorado,  Arizona,  and  Cali¬ 
fornia. 

Note. — If  hearings  is  deemed  necessary,  ap¬ 
plicant  requests  that  it  be  held  at  Fort  Worth 
or  Dallas,  Tex. 

No.  MC  119789  (Sub-No.  363),  filed 
August  5,  1977.  Applicant:  CARAVAN 
REFRIGERA’TED  CAR<30.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery  between 

’Thibodaux,  La.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  North  Ca- 
roima,  Ohio,  and  Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
New  Orleans,  La. 

No.  MC  119789  (Sub-No.  364),  filed 
August  5.  1977,  Applicant:  CARAVAN 
REFRIGERA’TED  CARGO.  INC.,  P.O, 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  or  preserved  food-- 
stuffs,  from  the  plantsite  and  warehouse 
facilities  of  Heinz  U.S.A.,  division  of  H.  J. 
Heinz  Co.  at  Tracy  and  Stockton,  CaUf., 
to  the  Distribution  Centers  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.  l(x:ated 
at  Grand  Prairie,  Tex.,  and  Iowa  City, 
Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  120646  (Sub-No.  20) ,  filed  Au¬ 
gust  9,  1977.  BRADLEY  FREIGHT 

LINES,  INC.,  35  Garfield  St.,  Asheville, 
N.C.  28803.  Applicant’s  representative: 
Henry  E.  Seaton,  915  Pennsylvania  Bldg., 
Pennsylvania  Ave.  and  13th  St.  NW., 
Washington,  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities  used  in  the  manufac¬ 
ture  of  new  furniture  (except  in  bulk) 
and  new  furniture,  from  points  in  the 
United  States  in  and  east  of  kUnnesota, 
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lows,  Missouri,  Arkansas,  and  Louisiana, 
to  the  facilities  of  I>ex^  Heritage  Fur¬ 
nishings  located  at  or  near  Kingstree, 
S.C.,  and  Drexel,  Marlon,  Morganton, 
HUdebran,  Shelby,  Mocksvllle,  High 
Point,  Black  Mountain,  and  Whittier, 
N.C. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  that  It  be  held  at  Ashe- 
vlUe.  N.C. 

No.  MC  123407  tSub-No.  375)  (Amend¬ 
ment),  filed  May  10,  1977,  published  in 
the  Federal  Register  issue  of  June  16, 
1977,  and  republished  as  amended  this 
Issue.  Applicant:  SAWYER  TRANS¬ 
PORT,  INC.,  South  Haven  Square,  U  S. 
Highway  6,  Valparaiso,  Ind.  46383.  Ap¬ 
plicant’s  representative:  H.  E.  Miller,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  from 
Kansas  Chty,  Mo.,  to  points  in  Minnesota. 
North  Dakota,  South  Dakota.  Iowa,  and 
Nebraska. 

Note. — The  purpose  of  this  repitblication 
is  to  amend  the  origin  point  In  the  terri¬ 
torial  deecrlptlon.  Common  control  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
Ill. 

No.  MC  123407  (Sub-No.  394),  filed 
August  2,  1977.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  UJS.  Highway  6.  Valparaiso,  Ind. 
46383.  AiHiUcant’s  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authoiity  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Petro¬ 
leum  products  and  lubricating  oils  in 
packages,  from  the  plantsite  and  ware¬ 
houses  of  Mobil  OU  Corp.,  located  at  or 
near  Beaumont,  Tex.,  to  points  In  Arkan¬ 
sas.  Louisiana,  New  Mexico,  and  Okla¬ 
homa;  and  (2)  return  of  empty  contain¬ 
ers,  from  Arkansas,  Louisiana,  New  Mex¬ 
ico,  and  Oklahoma,  to  Port  Arthur,  Tex. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Dallas,  Tex. 

No.  MC  123407  (Sub-No.  395).  filed 
August  2.  1977.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  UB.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authority  sou^t  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  In¬ 
sulating  materials,  expanded  or  foam 
plastic  voith  hacking,  quilted  fibers,  bat¬ 
ting  and  materials,  from  North  Kansas 
City,  Mo.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii);  and  (2) 
materials  and  supplies,  used  in  the  man¬ 
ufacture  and  distribution  In  the  above- 
named  commodities  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  North  Kansas  City,  Mo. 

Not*. — Common  control  may  be  Involved. 
If  a  hmorlng  la  doeiMd  necessary,  applicant 
requeal*  that  It  be  held  at  Kansas  City,  Mo., 
Mr  Chicago,  XU. 

Nd.  MC  129407  (Sub-No.  396),  filed 
August  1.  1977.  Applicant:  SAWYER 


TRANSPORT,  INC.,  South  Haven 
Square,  U  S.  High^wy  6,  Valparaiso,  Bid. 
46383.  Applicant’s  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authority  sought  to  (H>erate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Roofing 
and  building  materials,  from  points  In 
Pulaski  County,  Ark.,  to  points  in  Kan- 
.<as,  Missouri,  Oklahoma,  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  that  It  be  held  at  Memphis, 
Tenn  .  or  C^hicagn,  IlL 

No.  MC  123672  (Sub-No.  7).  filed 
July  25. 1977.  Applicant:  B.CX).  TRUCK¬ 
ING.  INC.,  R.D.  2.  Center  Road,  For- 
estville,  N.Y.  14062.  Applicant’s  repre¬ 
sentative:  Robert  G.  Gawley,  P.O.  Box 
184,  Buffalo,  N.Y.  14221.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products  (except 
frozen  bakery  products),  (1)  between 
Buffalo,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Hagerstown.  Md.;  Harrisburg, 
Pa.:  Williamsport,  Pa.;  Washington, 
D.C.;  East  Brunswick,  NJ.;  East  Hart¬ 
ford.  Ccmn.;  Toledo.  Ohio,  and  (2)  be¬ 
tween  Utica,  N.Y.,  and  East  Brunswick. 
NX,  under  a  continuing  contract  or  con¬ 
tracts  with  ITT  Continental  Baking  Co., 
Inc. 

Not*. — If  *  hearing  Is  deemed  necessary, 
the  i^pllcant  requests  It  be  held  at  Buffalo, 
NT. 

No.  MC  123844  (Sub-No.  9) .  filed  Au¬ 
gust  4.  1977.  Applicant:  P.  8ALDUTTI  b 
SON,  INC.,  513  Raymond  Boulevard, 
P.O.  Box  389,  Newark.  N  J.  07105.  Appli¬ 
cant’s  representative:  Robert  B.  Pepper. 
The  Forrest  Park  Building,  168  Wciod- 
bridge  Avenue,  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Corn 
products  and  blends  thereof,  fish  oil  and 
vegetable  oil.  In  bulk  In  tank  vehicles, 
from  the  facilities  of  Archer  Daniels  Mid¬ 
land  Co.,  Bayway,  N.J.,  to  points  In 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  New  York,  Pennsylvania.  Dela¬ 
ware,  Marj'land,  Virginia,  and  the  Dis¬ 
trict  of  Columbia. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Newark, 
N.J.,  or  New  Tork,  N  Y. 

No.  MC  124062  (Sub-No.  12),  filed  Au¬ 
gust  2.  1977.  Applicant;  PRICK  ’TRANS¬ 
PORT.  INC,  Wawaka,  Ind,  46794.  Ap¬ 
plicant's  representative:  Donald  W. 
Smith.  Suite  246$,  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^dc  over  Irregular  routes 
transporting:  Liquid  fertiUzer  solutions 
in  bulk,  in  tank  vehicles,  from  Oreen- 
wo(xi,  Ind.,  to  points  in  Ohip,  Kentucky, 
Illinois,  and  Michigan. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applieant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  124078  (Sub-No.  742).  filed 
August  5,  1977.  Applicant:  SCHWER- 
MAN  ’TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee.  Wls. 


53215.  Applicant’s  representative:  James 
R.  Ziiierskl.  P.O.  Boa  1601,  Milwaukee. 
Wls.  53201.  Authoiitar  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting ; 
Ground  clay,  floor  sweepings  and  ab¬ 
sorbents,  from  the  plantsite  of  Oil-Dri 
Corp,  located  at  or  near  Ripley,  Miss,  to 
points  in  Alabama,  Arkansas,  Florida. 
Georgia.  Illinois,  Indiana.  Kansas.  Ken¬ 
tucky.  Louisiana,  Michigan,  Mississippi, 
Missouri,  New  York,  Ohio,  Oklalionia, 
Pennsylvania.  Tenncs.see,  Texas,  and 
West  Virginia. 

Not*. — If  »  hearing  is  deemed  necesiaiy, 
the  applicant  requeeta  that  it  be  held  at 
Chicago,  in.  Common  control  may  also  be 
involved. 

No.  MC  124151  (Sub-No.  6).  filed  Au¬ 
gust  4.  1977.  Applicant;  VANGUARD 
’TRANSPORTA’nON  INC.,  foot  of  La¬ 
fayette  Street,  Carteret.  N.J.  07008.  Ap¬ 
plicant’s  representative :  MorUm  E.  Kiel. 
Suite  8193,  5  World  ’Trade  Center.  New 
York,  N.Y.  10048.  Authority  sought  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro¬ 
leum  products  (except  petro-chemicaLst, 
In  bulk,  in  tank  vehicles,  from  the  facil¬ 
ities  of  Mobil  Oil  Corp.  located  at  or  near 
Paulsboro,  N.J.,  to  points  In  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  Nev 
Yoik.  Pennsylvania,  and  Baltimore,  Md.. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and  des¬ 
tined  to  the  named  destinations. 

Not*. — ^If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  it  be  held  at  New  York, 
NT. 

No.  MC  124306  (Sub-No.  31).  filed  July 
29,  1977.  Applicant:  KENAN  'TRANS¬ 
PORT  CO..  INC.,  P.O.  Box  2729,  Chapel 
Hill,  N.C,  27514.  Applicant's  representa¬ 
tive:  Richard  A.  Mehley,  1000  16th  Street 
NW..  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^lcle,  over  irregular  routes, 
transporting:  Dry  synthetic  plastic 
granules  and  pellets.  In  bulk,  hi  tank  ve¬ 
hicles.  between  the  plantsltes  of  Fiber 
Industries.  Inc.  at  or  near  Fiberton  and 
Earl,  N.C.;  Greenville.  S.C.;  and  Darling¬ 
ton.  SiC.:  and  the  plantsite  of  Celanese 
Corp.  at  or  near  Greer,  S.C. 

Not*. — Covamon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  In  Washington.  D.C. 
or  Charlotte.  N  C. 

No.  MC  124411  (Sub-No.  12).  filed 
August  8.  1977.  Applicant;  SULLY 

TRANSPORT.  INC.,  P.O.  Box  185,  Sully, 
Iowa  50251.  Applicant’s  representative: 
James  M.  Hodge,  1980  Financial  Center. 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  frenn  the  pipleine  termi¬ 
nals  of  Gulf  Central  Pipeline  Co.,  located 
at  or  near  Spencer  and  Holstein,  Iowa, 
and  David  City,  Nebr.,  to  points  in  Iowa, 
Minnesota,  Nebraska,  North  Dakota,  and 
South  Dakota. 

Not*. — If  a  hearing  Is  daecMd  aecsssary, 
applicant  requasts  that  the  hsartng  b«  hald 
at  Omaha,  Nebr.,  or  Des  Motoes,  Ibwa. 
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No.  MC  124735  (Sub-No.  19).  Died 
August  4,  1977.  Applicant:  R.  C.  KER- 
CHEVAL,  JR..  2214  Fourth  Avenue 
South,  Seattle,  Wash.  98134.  Applicant’s 
representative:  Oeorge  R.  LaBlssonlere, 
1100  Norton  Building,  Seattle.  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
Irregular  routes  transporting:  tires, 
tubes,  wheels,  and  wheel  attaching  parts. 
from  points  in  Mississippi,  Arkansas, 
Texas,  Ohio,  Alabama,  Wisconsin,  Cali¬ 
fornia,  and  Nevada,  to  points  in  Wash¬ 
ington  and  Oregon  under  a  continuing 
contract  or  contracts  with  Wesco  Dis¬ 
tributors,  Inc. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.  MC  124735  (Sub-No.  20),  filed 
Augtist  4,  1977.  Applicant:  R.  C.  KER- 
CHEVAL,  JR.,  2214  Fourth  Avenue 
South,  Seattle.  Wash.  98134.  Applicant’s 
representative:  Oeorge  R.  LaBlssonlere. 
1100  Norton  Building,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
IrregiUar  routes  transirarting  foundry 
supplies  and  materials  (except  commodi¬ 
ties  in  bulk)  from  points  in  New  York, 
Ohio,  Indiana,  Illinois.  Pennsylvania. 
New  Jersey,  Michigan,  and  Missouri  to 
points  in  Idaho,  Oregon  and  Washington, 
under  a  continuing  contract  with  R.  A. 
Barnes,  Inc.  of  Seattle,  Washington. 

Non. — If  a  hearing  is  deemed  necessary, 
the  iq>plicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  124947  (Sub-No.  66),  filed 
August  9.  1977.  Applicant:  MACJHINERY 
TRANSPORTS.  INC.,  116  Allied  Road, 
Stroud,  Okla.  74079.  Applicant’s  repre¬ 
sentative:  David  J.  Lister,  1945  South 
Redwood  Road,  Salt  Lake  City,  Utah 
84104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Buildings,  complete,  knocked  down,  or  in 
sections,  (2)  building  sections  and  build¬ 
ing  panels:  (3)  parts  and  accessories 
used  in  the  installation  and  completion 
of  commodities  in  (1)  and  (2)  above  and 
(4)  metal  prefabricated  structural  com¬ 
ponents  and  panels  and  accessories  used 
in  the  installation  and  completion  there¬ 
of.  from  the  plantslte  of  Marathon  Me¬ 
tallic  Building  Co.,  at  Fort  Collins,  Colo., 
to  points  in  Iowa,  Kansas,  Minnesota. 
Missouri  Nebraska  North  Dakota  and 
South  Dakota. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Salt  Lake  City, 
Utah,  or  Denver,  Colo. 

No.  MC  125433  (Sub-No.  Ill),  filed 
July  21.  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  Corporation,  1945 
South  Redwood  Road,  Salt  Lake  City, 
Utah  84104.  Applicant’s  representative: 
David  J.  Lister,  1945  South  Redwood 
Road.  Salt  Lake  Cfity,  Utah  84104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  bentonite,  except  in 
bulk,  from  (1)  Lovell.  Wyo.,  to  points 
in  California,  Oklahoma.  Texas,  New 


Mexico,  Arizona,  Minnesota,  Oregon,  and 
Washington;  (2)  from  Malta,  Mont,  to 
points  in  the  United  States  (ezc^t 
Alaska  and  Hawaii) ;  (3)  from  Oascoyne, 
N.  Dak.,  to  points  in  Louisiana,  Okla¬ 
homa,  Texas,  New  Mexico,  and  Cali¬ 
fornia. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah,  or  Chicago.  Dl.  Common  control 
may  be  Involved. 

No.  MC  125433  (Sub-No.  113),  filed 
August  8,  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City, 
Utah  84104.  Applicant’s  representative: 
David  J.  Lister  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  fire¬ 
places.  dampers,  air  heaters,  ventilators, 
stoves,  broilers,  grates,  cookers,  grills,  and 
parts,  accessories,  and  display  material 
for  the  above,  and  (2)  equipment,  mate¬ 
rials,  and  supplies  used  in  the  manufac¬ 
ture  of  the  above,  (a)  between  the  facili¬ 
ties  of  Whittier  Steel  &  Manufacturing, 
Inc.,  located  at  or  near  Santa  Fe  Springs, 
Csdlf.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cluding  Alaska  and  Hawaii) ;  and  (b)  be¬ 
tween  the  facilities  and  shipping  points 
of  Whittier  Steel  &  Manufacturing,  Inc., 
located  at  or  near  Shelbirvllle,  Ky.  and 
Walled  Lake,  Mich.,  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
North  Dakota.  South  Dakota,  Nebraska, 
Kansas,  Oklahoma  and  Texas. 

Note. — If  s  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  San  Francisco,  Calif.,  or  Salt  Lake 
City,  Utah.  Common  control  may  be  in¬ 
volved. 

No.  MC  126276  (Sub-No.  182) .  filed  Au-' 
gust  8.  1977.  AiH>licant:  FAST  MOTOR 
SERVICE.  INC.,  9100  Plainfield  Road, 
Brookfield,  Dl.  60513.  Applicant’s  repre¬ 
sentative:  James  C.  Hardman,  33  N. 
LaSalle  Street,  Chicago,  HI.  60602.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibreboard  con¬ 
tainers  and  container  ends,  from  Ponca 
City,  Okla.,  to  Chicago,  Ill.,  under  a  con¬ 
tinuing  contract  or  contracts  with  The 
Continental  Group,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

No.  MC  127101  (Sub-No.  4) .  filed  Aug¬ 
ust  3. 1977.  Applicant:  JOHN  C.  RICHEY. 
P.O.  Box  535,  Iowa,  La.  70647.  Applicant’s 
representative:  DrewRanier,  1130  Pithon 
Street,  Lake  Charles,  La.  70601.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand  and  gravel,  in  bulk, 
in  dump  vehicles,  from  points  in  Allen, 
Beauregard.  Calcasieu,  Cameron,  Jeffer¬ 
son  Davis.  Parishes,  La.,  to  points  in 
Hardin,  Jasper,  Jefferson,  Newton. 
Orange.  Sabine  and  Tyler  Counties.  Tex., 
under  a  continuing  contract  or  contracts 
with  Trinity  Concrete  Products  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Lake 
Charles.  La. 


No.  MC  127303  (Sub-No.  26),  filed: 
August  5,  1977.  Applicant:  ZELLMER 
■roUCK  LINES,  INC.,  P.O.  Box  996, 
Granville,  Ill.  63126.  Applicant’s  repre¬ 
sentative:  E.  SteiHien  Helsley,  805  Mc- 
Lachlen  Bank  Bldg.,  666  Eleventh  St. 
NW.,  Washington,  D.C.  20001.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  and 
related  materials,  equipment  and  sup¬ 
plies,  from  Milwaukee,  Wis.,  and  Peoria, 
Ill.,  to  Omaha,  Neb.,  and  Council  Bluffs, 
Iowa.  Empty  containers  on  return. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chicago, 
Ill.,  or  Wasliington,  D.C. 

No.  MC  127550  (Sub-No.  5).  filed 
August  1,  1977.  Api^icant:  BOSCH 

’TRUCKING  COMPANY,  INC.,  5600 
South  Washington  Street,  Bartonvllle, 
ni.  61607.  Applicant’s  representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street,  Chicago,  Ill.  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Furnace  pipe,  elbows,  duct 
work,  register  boots,  register  boxes,  wall 
stack,  gutters  and  rain  carrying  acces¬ 
sories.  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and  dis¬ 
tribution  of  the  aforenamed  commodi¬ 
ties,  between  the  facilities  of  Champion 
Furnace  Pipe  Co.,  located  at  Peoria,  Ill., 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  I^issouri,  Nebraska,  Ohio, 
Oklahoma,  Tennessee,  West  Virginia, 
and  Wisconsin,  under  a  continuing  con¬ 
tract  or  contracts  with  Champion  Fur¬ 
nace  Pipe  Co. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  that  It  be  held  at 
Chicago,  Ill. 

No.  MC  128007  (Sub-No.  104),  filed 
July  28,  1977.  AppUcant:  HOFER,  INC., 
P.O.  Box  583,  Pittsburg,  Kans.  66762. 
Applicant’s  representative:  Larry  E. 
Gregg,  641  Harrison  Street,  ’Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Smectitevermiculite,  from  the  facilities 
of  Micro-Lite,  Inc.,  located  at  or  near 
Buffalo  and  Chanute,  Kans.,  to  points  in 
Delaware,  Maryland,  and  New  Jersey. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kan-sas 
City,  Mo. 

No.  MC  128007  (Sub-No.  106),  filed 
August  8,  1977.  Applicant:  HOFER,  INC., 
P.O.  Box  583,  Pittsburg,  Kans.  66762.  Ap¬ 
plicant’s  representative:  Larry  K  Gregg, 
641  Harrison  Street,  Topeka,  Kans., 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
animal,  fish  and  poultry  feed,  dry  {ex¬ 
cept  in  bulk) ,  from  the  plantsite  or  stor¬ 
age  facilities  of  Doane  Products  Co., 
in  Jasper  Coimty,  Mo.,  to  points  in  Col¬ 
orado,  those  points  in  Kansas  on  and 
west  o(  U.S.  Highway  81,  and  points  in 
New  Mexico,  Oklahoma,  and  Texas. 


FEDERAL  REGISTER,  VOL.  42.  NO.  179 — THURSDAY,  SEPTEMRER  15,  1977 


/ 


46470 


NOTKES 


Note. — If  a  beartag  la  deamad  aecebaary, 
applicant  raqiiesta  R  ba  held  at  Kansas  City. 
Mo. 

No.  MC  128205  (Sub-No.  33).  filed 
August  8.  1977.  Apirflcant:  BULKMATIC 
TRANSPORT  COMPANY,  a  corpora¬ 
tion,  12000  S.  Doty  Avenue,  Chicago. 
III.  60628.  Applicant’s  representative: 
Arnold  L.  Burke.  180  N.  LaSalle  Street. 
Chicago.  HI.  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Salt,  hi  bulk,  from  Manistee 
and  St.  Louis,  Mich,  to  points  in  Ohio 
and  Kentucky. 

Note. — If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  that  it  be  held  at  Chicago, 
111. 

No.  MC  128205  (Sub-No.  34).  filed 
August  8.  1977.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a  corpora¬ 
tion.  12000  S.  Doty  At'cnue.  Chicago. 
HL  60628.  Applicant’s  representative: 
Arnold  L.  Burke.  180  N.  LaSalle  Street. 
Chicago,  Ill.  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Flour.  In  bulk,  from  Toledo. 
Ohio,  to  Buffalo,  N.Y..  Pittsburgh  and 
Philadelphia.  Pa.,  Fair  Lawn.  N.J..  Rich¬ 
mond.  Va.,  and  Atlanta.  Ga. 

Note. — If  a  hearing  is  deemed  neces-sary, 
applicant  requests  that  it  be  held  at  Chicago, 
Ill. 

No.  MC  129455  (Sub-No.  22 >,  filed 
August  8.  1977.  Applicant:  CARREITA 
TRUCKING.  INC.,  S  160.  Route  17 
North,  Paramus,  N.J.  07652.  Applicant's 
representative:  Charles  J.  Williams.  1815 
Front  Street,  Scotch  Plains,  N.J.  07076. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir- 
regu^r  routes,  transporting:  (1)  Drugs, 
medicines,  and  toilet  preparations  (ex¬ 
cept  in  bulk)  from  the  facilities  of 
Bristol-Meyers  Products  at  Hillside, 
N.J.,  Franklin,  Kj-.,  and  St.  Louis,  Mo., 
to  points  in  Arizona,  California.  Colo¬ 
rado,  Florida,  Georgia.  Illinois.  Indiana. 
Iowa,  Kentucky.  Michigan,  Ohio,  Ore¬ 
gon,  Tennessee,  Texas,  and  Utah,  and 
(2)  materials,  supplies  and  equipment 
used  In  the  manufacture  of  the  com¬ 
modities  named  in  (1)  above,  (except 
conmuxiities  in  bulk)  (a)  from  points  in 
New  Jersey  to  St.  Louis,  Mo.,  and 
Franklin,  Ky..  (b)  from  points  in  Mis- 
sotui  to  Hillside,  N.J.,  and  Franklin.  Ky., 
and  (c)  from  points  in  Indiana,  Iowa, 
Michigan,  New  York,  North  Carolina, 
Penn.sylvania  and  Tennessee  to  St.  Louis, 
Mo.,  Hillside,  N.J.,  and  Franklin,  Ky., 
imder  a  continuing  contract  or  con¬ 
tracts  with  Bristol-Meyers  Products  lo¬ 
cated  at  Hillside,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New¬ 
ark,  N.J..  or  New  York,  N.Y. 

No.  MC  133565  (Sub-No.  11).  filed 
August  2.  1977.  Applicant:  True  Trans¬ 
port,  Inc.,  293  Wilson  Avenue,  Newark, 
N.J.  07101.  Applicant's  representative: 
Charles  J.  'Williams,  1815  Front  Street, 
Scotch  Plains,  N.J.  07076.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  v^lele,  over  irregular  routes, 
transporting:  (1)  Oenerat  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  (?ommts8i<m.  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  in  containers  or  in  trailers, 
having  a  prior  to  subsequent  movement 
by  water,  between  points  In  the  New 
York,  N.Y.,  commercial  wme,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
port  of  New  York  west  and  north  of  a 
line  beginning  at  the  New  York-Pennsyl- 
vanla  State  line  at  or  near  Lawrence- 
ville.  Pa.,  and  extending  along  UB. 
Highway  15  to  CToming,  N.Y.,  thence 
along  New  York  Highway  17  to  Horse- 
heads,  N.Y..  thence  alcmg  New  York 
Highway  13  to  Cortland.  N.Y.,  thence 
along  UJS.  Highway  11  to  Syracuse.  N.Y., 
thence  ahmg  U.S.  Highway  5  to  Sche¬ 
nectady.  N.Y..  thence  along  New 
York  Highway  50  to  Saratoga  Springs, 
N.Y.,  thence  along  UB.  Highway  9, 
via  Glens  Falls.  N.Y.,  to  junction 
New  York  Highway  149,  thence  along 
New  York  Highway  149  to  Junction 
UB.  Highway  4,  at  (»'  near  Fort  Ann. 
N.Y..  thence  along  U.S.  Highway  4  to  the 
New  York -Vermont  State  line  at  or  near 
Pair  Haven.  Vt..  (2)  canned  tuna  fish 
and  canned  pet  food,  in  containers  or  in 
trailers,  having  a  prior  ex’  subsequent 
movement  by  water,  from  the  New  York. 
N.Y.,  commoxial  aone  to  Cleveland  and 
Fostorla.  Ohio,  and  (3)  empty  contain¬ 
ers.  trailer.s.  and  trailer  chassis  betwreen 
r>oints  in  Ohio.  New  Jersey  and  New 
York. 

Note — If  a  hearing  la  deemed  necesaary. 
the  applicant  requeats  It  be  held  at  either 
New  York,  N  Y.,  or  Buffalo,  N.Y. 

No.  MC  133566  (Sub-No.  90).  filed 
August  4.  1977.  Applicant:  OANGLOFP 
&  DOWNHAM  TRUCKING  COMPANY, 
INC..  P.O.  Box  479,  Logansport,  Ind. 
46947.  AppUcant’s  representative: 
CTiarles  W.  Belnhauer.  Suite  4959,  One 
World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  bj  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticlcs  distribute  by  meat  packinghouses, 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration  (except  commodities  In  bulk) , 
from  the  plantsite  and  storage  facilities 
of  Marhoefer  Packing  Co.,  Inc.,  located 
at  (x  near  Muncie,  Ind.,  to  points  in 
Connecticut,  Delaware,  District  of  Col¬ 
umbia,  Maine,  Maryland,  Massachusetts, 
New  Hampshire.  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rh<xie 
Island,  Vermont,  Virginia.  Restricted  to 
traffic  originating  at  the  above  named 
plantsite  and  destined  to  points  in  the 
named  destinatiem  States. 

Note. — If  a  hearing  te  deemed  necessary 
applicant  requests  It  be  held  at  Oilumbu.s, 
Ohio,  or  Washington,  D.C. 

No.  MC  133590  (Sub-No.  11).  filed 
August  8.  1977.  Applicant:  'WESTERN 
CARRIERS,  INC.,  288  Franklin  Street, 
Worcester.  Mass.  01604.  Applicant’s  rep¬ 
resentative:  David  M.  Marshall,  101 
State  Street.  Suite  304,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 


contract  carrier,  by  motor  vehicles,  over 
irregular  routee,  transporting:  Ski  bind¬ 
ings.  skiing  apparel,  and  equipment,  and 
materials  and  supplies,  used  in  the  man¬ 
ufacture  and  sale  of  such  commodities 
(except  in  bulk,  in  tank  vehicles),  be¬ 
tween  Peabody.  Boston,  and  Worcester. 
Mass.;  New  Yorit,  N.Y.;  Houston,  Tex.; 
San  Francisco,  Calif.;  and  ports  of  entry 
(Ml  the  International  Boundary  Line  te- 
tween  the  United  States  and  Canada,  lo¬ 
cated  in  Vermont  and  New  York,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  Aluka  and 
Hawaii)  under  a  continuing  contract  or 
contracts  with  Salomon  North  America. 
Inc. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Boston, 
Mass.;  New  York,  N.Y.;  or, Washington,  D.C, 

No.  MC  133841  (Sub-No.  3)  (correc¬ 
tion),  filed  May  10, 1977,  published  in  the 
Federal  Recistsii  Issues  of  June  16,  1977, 
and  August  4,  1977,  and  replenished  as 
corrected  this  issue.  Applicant:  DAN 
BARCLAY,  INC.,  363  Main  St.,  Lincoln 
Park.  N.J.  07035.  AppUcant’s  representa¬ 
tive:  George  A.  Oiaen,  69  TOnnele  Ave., 
Jersey  City.  K.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Nuclear  devices,  machinery,  en¬ 
gines,  environmental  and  solar  equip¬ 
ment  and  materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture  or  sale  of 
the  foregoing  eommoditles  (except  com¬ 
modities  In  bulk),  between  the  facilities 
of  Curtiss  Wright  Corp.,  l<Kated  at  or 
near  W(x>dndge,  NJ..  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Th«  purpose  of  this  repubUcation 
Is  to  correct  appUcant’s  base  origin  point.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  U  be  held  at  either  Mew  York.  N.Y., 
or  Washington.  D.C. 

No.  MC  134405  (Sub-No.  38).  filed 
August  5,  1977.  Apidlcant:  BACON 

’TRANSPORT  COMPANY  (a  corpora¬ 
tion),  P.O.  Box  1134,  Ardmore,  Okla. 
73401.  AppUcant’s  representative:  Wil¬ 
burn  L.  Williamson,  280  National  Foun¬ 
dation  Life  Building,  3i535  Northwest 
58th  Street,  Oklahoma  City,  Okla.  73112. 
Auth<n1ty  sou^t  to  operate  sis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  170  and  230  As¬ 
phalt,  from  the  fstcilities  of  Mobil  Oil 
Corp.,  at  (M*  near  Augusta,  Kans.,  to 
points  in  McCMrtain  County,  Okla. 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Dallas,  Tex. 

No.  MC  134405  (Sub-No.  39) .  filed  Au¬ 
gust  8, 1977.  Api^cant:  BACON  TRANS¬ 
PORT  (XIMPANY  (a  corporation),  P.O. 
Box  1134,  Ardmore,  Okla.  73401.  Appli¬ 
cant’s  representative:  Wilburn  L.  Wil¬ 
liamson,  280  Nati<mal  Foundation  Life 
Building,  3535  Northwest  58th  Street, 
C^lahoma  City,  C^a.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Fuel  oC.  In  bulk.  In  tank 
vehlclee  from  Arkansas  City,  Kans.  to 
Muskogee,  Okla. 
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Note. — If  a  hearing  U  deemed  nececMry, 
the  applicant  requeete  It  be  held  at  Oallaa, 
Tex. 

No.  MC  134477  (Sut>-186).  filed  Au- 
gii&t  1,  1977.  AiH>llcant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier  by  -mottM'  vehicle,  over 
irregtilar  routes,  transporting:  Printed 
matter  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  printed  matter  (ex¬ 
cept  commodities  in  bulk),  (1)  from 
Taunton,  Massachusetts,  to  points  In 
California.  Colorado,  Idaho,  Illinois.  In¬ 
diana,  Iowa,  Kansas.  Kentucky,  Michi¬ 
gan.  Minnesota,  Missouri.  Nebraska. 
North  Dakota,  Ohio,  Oklahoma,  Oregon. 
South  Dakota,  Texas.  Washington,  and 
Wisconsin.  (2)  from  Versailles  and  Lex¬ 
ington.  Ky.  and  Hammond  and  Indian¬ 
apolis.  Ind.,  to  points  in  California,  Colo¬ 
rado.  (Connecticut,  IMaware.  Idaho, 
Illinois,  Iowa,  Kansas.  Maryland, 
Massachusetts.  Minnesota.  Missouri, 
Nebraska,  New  Jersey,  New  York.  North 
Dakota,  Oklahoma.  Oregon,  Pennsylva¬ 
nia,  Rhode  Island.  South  Dakota.  Texas, 
Washington,  and  Wisconsin.  (3)  from 
Ossining,  N.Y..  to  Skokie.  Hi.,  and  Nash¬ 
ville,  Tenn.;  and  (4)  from  Nashville. 
Tenn.,  to  Skokie,  Hi. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Minneapolis.  Minn.,  or  Chicago.  III. 

No.  MC  134922  (Sub-No,  232) .  filed  Au¬ 
gust  2.  1977.  Applicant:  B.  J.  MCADAMS. 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
Ark.  72118.  Applicant’s  representative: 
Bob  McAdams  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastics 
and  plastic  materials  (except  in  bulk) 
from  Mt.  Vernon,  Ind.,  to  points  in  New 
Mexico,  Arizona,  Nevada.  Utah,  Idaho. 
(California.  Oregon,  and  Washington. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  Appli¬ 
cant  requests  It  be  held  at  Little  Rock,  Ark. 
or  Evansville,  Ind. 

No.  MC  135284  (Sub-No.  6)  (correc¬ 
tion)  ,  filed  June  29.  1977,  and  published 
in  the  Federal  Register  Issue  of  Au¬ 
gust  18,  1977,  and  republished,  as  cor- 
rected,  this  issue.  Applicant:  FLEaST- 
WCX>D  TRANSPORTATION  CORP., 
1030  Reeves  Street.  Dunmore,  Pa.  18512. 
Applicsmt’s  representative:  Michael  R. 
Werner,  P.O.  Box  1409,  167  Fairfield 
Rocul,  Fairfield,  N.J.  07006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  com¬ 
modities  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeratkm,  between 
points  in  Franklin  (County,  Ohio,  cm  the 
one  hand,  and.  on  the  other  points  in 
Indiana,  Kentucky,  Pennsylvania,  and 
West  Virginia,  under  a  continuing  c(hi- 
tract  or  ccmtracts  with  Hie  Nestle  Co., 
Inc. 

Note. — If  a  bearing  la  deemed  necessary, 
applicant  requeeta  it  be  held  at  New  York, 


N.T.  Common  control  may  be  Involved.  The 
purpose  of  tble  republlcatlon  la  to  add  Ken¬ 
tucky  aa  a  destination  point  which  was  In¬ 
advertently  omitted  In  the  ju'evlous  publica¬ 
tion.  Also.  appUcant’a  representative  has  a 
change  of  address. 

No.  MC  135325  (Sub-No.  4) .  filed  Au¬ 
gust  8.  1977.  Applicant:  WEMCO,  INC, 
10111  Mercier.  Dearborn,  Mich.  48120. 
Applicant’s  representative:  Wilhelmina 
Boersma,  1600  First  Federal  Building, 
Detroit,  Mich.  48226.  Authority  sought  to 
engage  in  operations  as  a  common  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes,  transporting:-  Seacoal,  in  bulk, 
in  pneumatic  vehicles,  from  Detroit, 
Mich.,  to  points  in  C^io  and  Indiana. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Detroit  or  Lansing,  Mich,  or  Washington, 
D  C.  Common  control  may  be  Involved. 

No.  MC  136228  (Sub-No.  29) ,  filed  Au¬ 
gust  4,  1977.  Applicant:  LUISI  TRUCK 
LINES,  INC.,  P.O.  Box  H,  Milton-Free- 
water,  Oreg.  97862.  Applicant’s  represent¬ 
ative:  Philip  G.  Skofstad,  P.O.  Box  594. 
Gresliam,  Oreg.  97030.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  (a)  Hanging  beef  carcasses,  end 
(b)  fresh  and  frozen  meat,  in  boxes,  from 
Spokane,  Washington  to  Portland, 
Clackamas,  Eugene,  Medford  hnd  Sub¬ 
limity,  Oreg.;  and  (2)  Canned  Vegeta¬ 
bles,  between  Milton-Freewater,  Oreg. 
and  Walla  Walla,  Wash. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Port¬ 
land,  Ore".  Applicant  holds  contract  carrier 
authority  in  MC  136531  (Sub-No.  2)  and 
other  sub.s,  therefore  dual  operations  may  be 
involved. 

No.  MC  13615  (Sub-No.  21),  filed  Au¬ 
gust  5,  1977.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC.,  Route  9.  Box 
22-A,  Philadelphia,  Miss.  39350.  Appli¬ 
cant’s  representative:  Fred  W.  Johnson, 
Jr,  1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier  by  motor  vehlcleT  over  irregular 
routes,  transporting:  lumber,  poles,  pil¬ 
ing,  pallets,  timbers,  cross-ties  and  par¬ 
ticleboard  between  points  in  Alabama, 
Arkansas.  Georgia,  Louisiana,  Missis¬ 
sippi,  and  Tennessee. 

NoTE.-i-Applicimt  holds  motor  contract  au¬ 
thority  in  No.  MC  123905  (3ub-No.  1)  and 
other  subs,  therefore,  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Jackson,  Miss. 

No.  MC  136343  (Sub-No.  117) .  filed  Au¬ 
gust  10,  1977.  Applicant:  MILIGN 

TRANSPORTATION.  INC,  P.O.  Box  355. 
Milton.  Pa.  17847.  Applicant’s  represent¬ 
ative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  prod- 
ducts.  dispenser  boxes,  liquid  soap  and 
equipment,  materials  and  supplies  used 
in  the  operation  of  paper  mills  (except 
ccMnmodltles  In  bulk  and  commodities, 
the  transportation  of  which,  because  of 
size  and  weight,  require  the  use  of  special 
equipment) ,  between  the  facilities  of  the 


Georgia-Pacific  Corp.  at  Gary,  Ind,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania.  New  York,  New  Jersey, 
Coimectlcut.  Massachusetts,  Rhode 
Island.  Delaware.  Maryland.  Virginia, 
Ohio,  Michigan.  West  Virginia,  Ken¬ 
tucky,  Wisconsin.  Minnesota,  and  the 
District  of  Columbia:  and  (2)  printing 
paper  and  woodpulp  (except  commodities 
in  bulk  and  commodities,  the  transporta¬ 
tion  of  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment), 
from  the  facilities  of  the  Georgia-Pacific 
Corp.  at  Woodland.  Maine  to  Gilman. 
Vt.,  Plattsburgh.  N.Y.,  Reading,  Pa.,  and 
Lyons  Falls.  N.Y. 

Note. — If  a  bearing  is  deemed  neceaeary, 
applicant  requests  It  be  held  at  either  Boston, 
Mass.,  or  Washington,  D.C. 

No.  MC  136343  (Sub-No.  118).  filed 
August  10.  1977.  Applicant:  MILTON 
TRANSPORTATTON,  INC,  P.O,  Box 
355,  Milton,  Pa.  17847.  Applicant’s  repre¬ 
sentative:  George  A.  Ols^  69  Tonnele 
Avenue.  Jersey  City.  N.J.  07306.  AuUkm:- 
ity  sou^t  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes.  tran^>orting;  (1)  Printing  paper 
and  equipment,  materials,  and  supplies 
used  in  the  operation  erf  paper  mills  (ex¬ 
cept  commodities  in  bulk  and  commodi¬ 
ties.  the  transpcHlation  of  which,  because 
(rf  size  and  weight,  require  the  use  of  spe¬ 
cial  equipment) ,  between  the  facilities  of 
the  Georgia-Pacific  Corp.  at  I^ons  Falls, 
N.Y,  on  the  cme  hand,  and.  (Xi  the  other, 
points  in  Pennsylvania,  Maryland,  Vir¬ 
ginia,  C^o.  Indiana,  Michigan,  Illinois, 
New  Jersey.  Connecticut.  Massachusetts. 
Rhode  Islmid,  Maine,  New  Hampshire, 
Vermont.  Delaware,  Kentucky,  West  Vir¬ 
ginia,  and  the  District  of  Columbia;  (2) 
paper  products  and  equipment,  materi¬ 
als.  and  supplies  used  in  the  operation 
of  paper  mills  (except  commodities  in 
bulk  and  commodities,  the  transportation 
of  which,  because  of  size  and  weight,  re¬ 
quire  the  use  of  special  equipment) ,  be¬ 
tween  the  facilities  of  the  Georgia-Pa¬ 
cific  C(Hi).  at  Plattsbur^  N.Y,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania.  New  Jersey,  New  Yw*. 
Maryland.  Virginia,  Ohio,  Indiana, 
Michigan,  nihKrfs.  Kentucky,  Cimnecti- 
cut,  Massachusetts,  Rhode  Island,  Maine, 
New  Hampshire.  Vermimt,  Delaware,  and 
the  District  of  Columbia;  and  (3)  print¬ 
ing  paper  and  equipment,  materials,  and 
supplies  used  in  the  operation  of  paper 
mills  (except  commodities  in  bulk  and 
commodities,  the  transportation  which, 
because  of  size  and  weight,  require  the 
use  of  spiecial  equlimient),  between  the 
facilities  of  the  Georgia-Pacific  Corp.  at 
Gilman,  Vt,  (m  the  one  hand,  and,  on 
the  other,  points  in  New  York.  Pennsyl¬ 
vania,  Maryland,  Virginia,  Ohio,  Indi¬ 
ana.  Illinois,  Michigan,  Kentucky,  Dela¬ 
ware,  Connecticut,  Massachusetts,  Rh(xle 
Island,  Maine.  New  Hampshire,  and  the 
District  of  C(rfumbia. 

Note — If  a  hearing  Is  deemed  necessary, 
appUcimt  requests  It  be  held  at  either  Bos¬ 
ton,  Mass.,  or  Washington,  D.C. 

No.  MC  136464  (Sub-No.  31).  filed 
August  3,  1977.  AppUcant:  CAROLINA 
WESTERN  EXPRESS.  INC,  BOX  3961. 
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OasUxiia.  N.C.  Applicant’s  representa¬ 
tive:  Elrlc  Melerhoefer,  Suite  712, 1511  K 
Street  NW..  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  cg>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Zippers,  thread, 
binding,  braid,  lace,  tape,  webbing,  rib¬ 
bon.  and  sewing  aids,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  sale  of  the  commodities  in  (.1)  above 
(except  in  bulk)  from  points  In  Con¬ 
necticut  and  New  Jersey  to  Charlotte, 
N.C.,  and  Bennettsville,  8.C.;  restricted 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract,  or 
contracts,  with  Talon  Division  of  I^x- 
tron,  Inc.,  located  at  Meadville,  Pa. 

Notk. — If  a  bearing  is  deemed  necessary, 
applicant  requests  tbat  It  be  held  at  Wasb- 
l^ton,  D.O.  Applicant  bolds  commcm  carrier 
autborlty  In  MO  138636  (Sub-No.  3)  and 
other  subs,  therefore  dual  operations  may  be 
Involved. 

No.  MC  136546  (Sub-No.  3) ,  filed  Au¬ 
gust  5,  1977.  Applicant:  PELTON  BROS. 
TRANSPORT  LTD.,  R.R.  3.  Paris,  On¬ 
tario,  Canada.  An>licant’s  representa¬ 
tive:  William  J.  Hlrsch,  Suite  1125,  43 
Court  Street,  Buffalo,  N.Y.  14202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  or  dressed 
lumber,  fnHn  ports  of  entry  on  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada  in  Michigan 
and  New  York,  to  points  in  Michigan, 
Ohio,  and  Pennsylvania  and  returned 
shipments  in  the  reverse  directl<m.  Re¬ 
stricted  to  traffic  originating  at  the  facil¬ 
ities  of  Normlck-Perron  Inc.,  J.  H.  Nor- 
mlck  Inc.,  J.  E.  Therrien  Inc.,  and 
Camille  Richard,  Inc.,  in  the  Province  of 
Quebec,  Canada. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  136553  (Sub-No.  501 .  filed  Au¬ 
gust  2,  1977,  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  Applicant’s  rep¬ 
resentative:  James  M.  Hodge,  1980  Fi¬ 
nancial  Center,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTCgular 
routes,  transporting:  Non-alcoholic  bev¬ 
erages  (1)  from  Madison,  Wis.,  and  Min¬ 
neapolis,  Minn.,  to  Dubuque  and  Deco¬ 
rah,  Iowa,  and  <2)  from  Chicago.  Ill., 
to  Decorah,  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  tbat  the  hearing  be  held 
at  Chicago,  Ill.,  or  St.  Paul,  Minn. 

No.  MC  136837  (Sub-No.  3),  filed  Au¬ 
gust  2,  1977.  Applicant:  FXiORIDA  CON¬ 
TINENTAL  EXPRESS,  INC.,  Route  1, 
Box  115-B,  Urbana,  Mo.  65767.  Appli¬ 
cant’s  representative:  Richard  A.  Ker- 
win,  180  North  La  Salle  Street.  Suite 
3520,  Chicago,  Ill.  60601.  AuthcHity 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irr^:ular  routes, 
transporting:  Such  commodities  as  are 
used,  dealt  in,  or  distributed  by  retail 
and  wh(desale  department,  hardware, 
drug,  and  food  stores  and  equipment, 
material,  and  supplies,  used  in  the  con¬ 
duct  of  the  businesses  described  above 
(exc^t  commodities  In  bulk)  from  Ur¬ 


bana.  Ohio,  and  Franklin.  Ky.,  to  pi^ts 
in  Ari2<ma,  CTallfomla,  Idaho,  Montana. 
Nevada,  Oregon,  Utah,  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  in  Chicago,  Ill., 
or'^ashlngton,  D.C.  Common  control  may 
be  Involved. 

No.  MC  138469  (Sub-No.  46) .  filed  Au¬ 
gust  4,  1977.  Applicant:  DON(X>  CAR¬ 
RIERS.  INC.,  641  North  Meridian.  P.O. 
Box  75354,  Oklahoma  City.  Okla.  73107. 
Applicant’s  representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Avenue.  Park  Ridge,  HI..  60068.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Candy,  con¬ 
fectionery.  and  candy  and  confectionery 
packaging  materials  and  supplies,  ex¬ 
cept  in  bulk,  fr(Hn  the  facilities  of  or 
utilized  by  Bunte  Candles.  Inc.  located 
at  or  near  Oklahoma  City  and  Edmond, 
Okla.,  to  points  In  the  United  States 
(exc^t  Alaska,  Hawaii,  and  Oklahoma) ; 
and  (2)  candy,  confectionery,  and  com¬ 
modities  used  or  useful  in  the  production 
and  marketing  of  candy  and  confection¬ 
ery  (except  in  bulk) ,  from  points  in  the 
United  States  (except  Alaska.  Hawaii, 
and  Oklahoma),  to  the  facilities  of  or 
utilized  by  Bunte  Candies,  Inc.  located 
at  or  near  Oklahoma  Chty  and  Edmcxid, 
Okla.,  restricted  in  (1)  above  to  the 
transportati<xi  of  traffic  originating  at 
the  named  origins,  and  further  restricted 
in  (2)  above  to  the  transportati(m  of 
traffic  destined  to  the  named  destina¬ 
tions. 

Note. — Applicant  bolds  contract  carrier 
authority  In  MC  130376  (Sub-No.  3)  and 
subs  thereunder,  therefore,  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  iq>plicant  requests  that  It  be  held 
at  either  Oklahoma  City,  Okla.,  or  Dallas. 
Tex. 

No.  MC  138635  (Sub-No.  43),  filed  Au¬ 
gust  5,  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC..  Box  3961, 
OasUmia,  N.C.  28052.  Applicant’s  repre¬ 
sentative:  Eric  Melerhoefer,  Suite  712, 
1511  K  Street  *NW.,  Washington,  D  C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insula¬ 
tors,  electric  wire  or  wiring,  pottery  or 
pottery  and  iron  combined,  and  parts 
thereof  from  Sandersville,  Ga.,  to  points 
in  New  Mexico,  Arizona,  California,  Ore¬ 
gon,  Washington,  Nevada,  Utah,  Idaho, 
Montana,  Wyoming,  Minnesota,  and 
WiscOTisin. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  136464  (Sub- No.  2)  and 
other  subs,  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  that  It  be  held  at 
Atlanta,  Ga.,  or  Washington.  D.C. 

No.  MC  139206  (Sub-No.  D,  filed  Au¬ 
gust  8,  1977.  Applicant:  F.M.S.  TRANS¬ 
PORTATION,  INC.,  Box  1597,  2564  Har¬ 
ley  Drive,  Maryland  Heights,  Mo.  64043. 
Applicant’s  representative:  E.  Stephen 
Helsley,  666  Eleventh  St.  NW.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  by  ap¬ 
plicant  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Textiles  and  textile  prod¬ 
ucts.  chemicals,  and  materials,  equip¬ 


ment,  and  supplies  used  in  the  sale,  man¬ 
ufacture,  processing,  production,  and  dis¬ 
tribution  of  textiles  and  textile  products 
and  chemicals  (except  commodities  in 
bulk) ,  between  New  Orleans  and  Houma, 
La.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Restriction:  'Die 
authority  granted  herein  Ls  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  C]?hromalloy  American  Corp. 

Note. — (1)  Applicant  states  that  It  alreads 
holds  c»ntract  carrier  authority  In  No.  MC 
139206  to  transport  the  Identical  commodi¬ 
ties  between  Laredo.  Brenham,  Houston,  and 
Arlington,  Tex.,  Wellsvllle,  Mo.,  and  John¬ 
son  City,  Tenn.,  on  the  one  hand,  and.  on 
the  other,  points  In  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii),  Applicant  state.s 
that  It  la  a  commonly-controlled  contrajt 
carrier  for  and  on  behalf  of  Chroma)  lo;, 
American  Corp.  and  that  the  purpose  of  this 
application  Is  to  extend  its  operations  for 
its  commonly-controlled  contracting  shipper 
(2)  Common  control  may  be  Involved.  If 
hearing  is  deemed  necessary  it  is  reqiies*e<l 
at  St.  Louis,  Mo. 

No.  MC  139294  (Sub-No.  3),  filed  Au¬ 
gust  3,  1977.  Applicant:  H.  T.  L..  INC  . 
P.O.  Box  122,  Fairfield,  Ala.  35064.  Ap¬ 
plicant’s  representative:  Robert  E.  Tate 
P.O.  Box  517,  Evergreen,  Ala.  36401.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulnr 
routes,  transporting:  Treated  materials 
and  cross  ties,  between  points  in  Ala¬ 
bama,  on  the  (Mie  hand,  and,  on  the 
other,  points  in  Alabama,  Arkan.sas.  Flor¬ 
ida,  Georgia,  Kentucky,  Louisiana,  Mis¬ 
sissippi,  Missouri,  North  Carolina,  Okla¬ 
homa,  South  Carolina,  Tennessee,  Texas. 
Virginia,  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Birmingham,  Ala.,  or  Atlanta,  Oa.  Applicant 
holds  contract  carrier  authority  In  MC  1 36867 
(Sub-No.  1),  therefore  dual  operations  may 
bo  Involved. 

No.  MC  139495  (Sub-No.  257),  filed 
August  5,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  representative:  Herbert  Alan 
Dubin.  Suite  1030,  1819  H  Street  NW., 
Washington,  D.C,  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehiclCwOver  irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  in  by  discount  and  variety  stores 
from  the  plantsite  and  storage  facilities 
of  McCrory  Stores  located  at  or  near 
York,  Pa.,  to  Oregon  and  Washington. 

Note. — Applicant  states  dual  operations  is 
no  longer  an  issue  because  Its  contract  c<ti  - 
rier  authority  has  been  converted  to  common 
carrier  authority  by  order  of  the  Commission 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington.  D.C 

.  No.  MC  140024  (Sub-No.  73),  filed 
August  2,  1977.  Applicant:  J.  B.  MONT- 
<30MERY,  INC.,  5565  East  52nd  Avenue. 
Commerce  City,  Colo.  80022.  Applicant’s 
representative:  John  F.  De  Cock  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  (1)  Foodstuffs,  (2)  pharmaceu¬ 
tical  materials,  supplies,  and  products, 
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(3)  chemicals.  (4)  alcoholic  beveraoes. 
(5)  tobacco  products.  (9)  pet  foods,  (7) 
such  commodities  as  are  dealt  in  bp  dis¬ 
tribution  or  consolidation  toarehouses  tar 
the  commodities  described  In  (1) 
through.  (6)  above,  and  (8)  exempt  com¬ 
modities  when  moving  with  regulated 
commodities,  (a)  from  Denver.  Colo.,  to 
points  In  the  United  States  In  and  west 
of  Arkansas,  Iowa,  Louisiana,  Minnesota, 
and  Missouri;  and  (b)  from  points  In  the 
United  States  In  and  west  of  Arkansas, 
Iowa.  Louisiana.  Minnesota,  and  Mis¬ 
souri,  to  Denver,  Colo.,  restricted  In  (1) 
through  (7)  above  against  the  transpor¬ 
tation  of  commodities  in  bulk. 

Not*. — Common  control  may  b«  Involved. 
Applicant  states  that  It  Intends  to  tack  the 
requested  authority  In  (a)  and  (b)  above 
at  Denver,  Colo.  If  a  hearing  Is  deemed  nec¬ 
essary  applicant  requests  It  be  held  In  a  con¬ 
solidated  hearing  with  similar  applications 
at  Denver,  Colo. 

No.  MC  140212  (Sub-No.  2).  filed 
August  4,  1977.  Applicant:  CRANE 
RENTAL  CO..  INC.,  206  Main  Street, 
Tewksbury.  Mass.  01876.  Applicant’s  rep¬ 
resentative:  James  F.  Martin.  Jr.,  69 
MlUlken  Avenue,  Franklin,  Mass.  02038. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Scrap  metals,  from 
Mstdbury,  N  JI..  and  Tewksbury,  Mass.,  to 
Providence,  R.I.,  imder  continuing  con¬ 
tracts  with  Madbury  Metals.  Inc.  and 
Tewksbury  Auto  Parts. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boston, 
Mass. 

No.  MC  141511  (Sub-No  6)  (Correc¬ 
tion)  filed  June  23, 19T7,  published  in  the 
Federal  Register  issue  of  August  11. 
1977,  and  republished,  as  corrected,  this 
Issue.  Applicant:  ROBERT^W^RETTIG, 
doing  business  as  PROTEIIN  EXPRESS, 
Route  3,  Hartford,  Wls.  53207.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Ave.,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Elec¬ 
trical  equipment  and  appliances  and  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  maniifacture,  installation,  and  sale 
tihereol,  from  the  facilities  of  Broan 
Manufacturing  Co..  Inc.,  located  at  or 
near  Hartford,  Wls.,  to  M<mteb^o, 
Calif.;  Salt  Lake  City,  Utah;  Pasco, 
Wash.;  Kansas  City,  Mo.;  and  Denver, 
Colo.;  and  (2)  microfilm  machines  and 
equipment,  materials,  and  supplies  used 
in  the  sale  of  the  foregoing,  from  the 
facilities  of  Micro  Design,  Dlvlslcm  of 
Bell  &  Howell,  Inc.,  located  at  or  near 
Hartford,  Wls.,  to  points  In  Arizona. 
California,  Nevada,  Oregon,  Utah,  and 
Washington,  restricted  In  (1)  and  (2) 
above  to  the  transportation  of  shipments 
originating  at  the  named  origin  and  des¬ 
tined  to  the  named  destinations. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  hrtd  at  Milwaukee. 
Wls.,  or  (Chicago,  lU.  The  purpose  of  this 
republloatlon  Is  to  add  the  requested  au¬ 
thority  In  (2)  abova  which  was  Inadver¬ 
tently  omitted  In  the  previous  publication. 


No.  MC  141804  (Sub-No.  71).  filed  Au¬ 
gust  5.  1977.  Applicant:  WESTT31N  EX¬ 
PRESS.  DIVISION  OP  INTERSTATE 
RENTAL,  INC..  P.O.  Box  422.  Goodletts- 
vlUe,  Tenn.  37072.  An^lcant’s  r^resent- 
ative:  Charles  R.  Parker  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Foam,  cellular,  expanded  or  sponge 
and  equipment,  parts,  and  supplies  used 
In  the  manufacture  there  (except  com¬ 
modities  in  bulk)  from  Lawrence,  Mass.; 
Eddystone  and  Hazleton,  Pa.;  Lyndhurst, 
Paramus,  East  Rutherford,  Middlesex, 
and  Piscataway,  N.J.;  Coldwater  and 
Midland,  Mich.;  Fort  Wayne,  Ind,;  New¬ 
ark,  Del.;  and  Ironton,  Ohio,  to  Torrence 
and  Carson,  Calif.,  restricted  to  the 
transportation  of  commodities  originat¬ 
ing  at  or  destined  to  the  plantslte  or 
storage  facilities  utilized  by  Wllshire 
Foam  Products,  Inc. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Los 
Angelc.s,  Calif.,  or  Nashville,  Tenn. 

No.  MC  141914  (Sub-No.  16).  filed  Au¬ 
gust  8.  1977.  Applicant:  FRANK  k  SON, 
INC.,  Route  1.  Box  108A.  Big  Cabin,  Okla. 
74332.  Applicant’s  representative:  Gary 
Brasel,  Mezzanine  Floor,  Beacon  Build¬ 
ing,  Tulsa,  Okla.  74103.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  Residential  heating  and  cooling 
units,  their  components,  accessories,  and 
equipment  used  in  the  manufacturing 
thereof,  from  plant  site  of  Rheem  Manu¬ 
facturing  Co.  at  Milledgeville,  Ga.,  to 
points  in  the  United  States  In  and  east  of 
Wisconsin,  Illinois,  Kentucky,  Tennessee, 
and  Mississippi. 

Not*. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  141924  (Sub-No.  3) ,  filed  Au¬ 
gust  8.  1977.  Applicant:  GOLDEN  VAL¬ 
LEY  ’TRANSPORTATION.  INC.,  P.O. 
Box  208,  Roberts,  Idaho  83444.  Appli¬ 
cant’s  representative:  Mark  K.  Boyle,  345 
S.  State  Street,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier;  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses.  from  the  facilities  of  Golden 
Valley  Packers  located  at  or  near  Rob¬ 
erts,  Idaho,  to  Chicago,  m.;  North  Bal¬ 
timore,  Ohio;  Folcroft,  Pa.;  Omaha,  Ne¬ 
braska;  Butler,  Wls.;  Memphis,  Tenn.; 
and  Ogden,  Utah,  and  points  in  their  re¬ 
spective  commercial  zones,  under  a  con¬ 
tinuing  contract  or  contracts  with  Golden 
Valley  Packers.  Inc. 

Not*. — If  a  hearing  to  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  ei¬ 
ther  Idaho  Falla,  Idaho,  or  Salt  Lake  City, 
Utah. 

No.  MC  142268  (Sub-No.  18).  filed  Au¬ 
gust  1,  1977.  Appllfcant:  OORSKI  BULK 
TRANSPORT,  INC.,  R  Jt.  4.  Harrow,  On¬ 
tario.  Canada  NORIGO.  Applicant’s  rep- 
resaitatlve:  William  B.  Elmer,  21635 
East  Nine  Mile  Road.  St.  Clair  Shores, 


Mich.  48080.  Authority  sought  to  oigagh 
In  operations  in  Interstate  or  fmieign 
commerce  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes.  In  the 
transportatlcm  of  Uouid  com  syrup.  In 
bulk,  hi  tank  vehicles,  from  Chicago,  HI., 
to  ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada,  located  at  points  In  Michi¬ 
gan  and  New  York,  for  furtherance  to 
points  in  Ontario  and  Quebec,  Canada. 

Not*. — If  a  hearing  to  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  Ill. 

No.  MC  142783  (Sub-No.  1).  filed  Au¬ 
gust  4.  1977,  An>licant:  BIRD  MOTOR 
LINES.  INC.,  4301  B.  Pleasantdale  Road, 
DoravUle,  Ga.  30340.  Applicant’s  repre¬ 
sentative:  Charles  E.  CTreager,  1329  Penn¬ 
sylvania  Avenue,  P.O.,Box  1417,  Hagers¬ 
town,  Md.  21740.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Foodstuffs,  food-treating  compounds, 
spices,  extracts,  additives,  candles,  cards, 
and  advertising  paraphernalia,  and  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  packaging,  sale,  and  dlstributicm  of 
the  foregoing  commodities,  in  vehicles 
equipped  with  mechanical  distribution; 
and  (2)  Commodities,  the  transportation 
of  which  is  exempt  or  partially  exempt 
from  regulation  under  the  provisions  of 
Section  203b(6)  of  the  Interstate  Com¬ 
merce  Act,  In  mixed  loads  with  the  com- 
nuxlities  described  in  (1)  above,  between 
Atlanta,  Ga.,  on  the  one  hand,  and,  on 
the  other,  Alabama.  Aikansas,  Connecti¬ 
cut,  Delaware,  Florida,  Georgia,  Illinois. 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine,  Maryland.  Massachusetts,  Mich¬ 
igan,  Minnesota,  Missouri,  Mississippi. 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  CTarolina. 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  imder  a  continuing 
contract,  or  contracts,  with  Nationwide 
Fund  Raisers,  Inc. 

Not*. — It  a  hearing  to  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Atlanta,  Oa. 

No.  MC  143035  (Sub-No.  1).  filed: 
August  2,  1977.  Applicant:  GUNDY  H. 
ROBER’TS  AND  MARY  T.  ROBERTS, 
d.b.a.  GUNDY’S  TRANCTER  ft  STOR¬ 
AGE,  301  Gundy’s  Lane,  Ebiterprise,  Ala. 
36330.  Applicant’s  representative:  Alan 
F.  Wohlstetter,  1700  K  Street,  NW, 
WashingtML  D.  C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  household  goods,  be¬ 
tween  points  in  Barbour.  (Toffee,  Covlng- 
t<m.  Dale,  Henry,  Houston.  G^eva,  and 
Pike  Counties,  Ala.,  restricted  to  the 
transportation  of  trafiSc  having  a  prior  or 
subsequent  mov^ent  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  In  connec- 
tion  with  packing,  crating,  and  c(m- 
tain^dzation  or  unpadclng,  uncrating 
and  decontalnerizatlmi  of  such  traffic. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Enterprise, 
Ala. 
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No.  MC  143210  (Sub-No.  2),  filed 
August  5.  1977.  Applicant;  W.  C.  HALL, 
Callao.  Va.  22435.  AniUcant’s  representa¬ 
tive:  CTalvln  P.  Major,  200  West  Grace 
Street,  Suite  415,  Richmond,  Va.  23220. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  agricultural 
limestone  in  bulk,  from  Texas,  Maryland, 
to  Village  and  Heathsville,  Va. 

Non. — a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  In 
Callao,  Va.,  or  Richmond,  Va. 

No.  MC  143243  (Sub-No.  1).  filed 
August  9,  1977.  Applicant:  CECIL  LIN¬ 
TON,  d.b.a.  LINTON  TRUCKING,  114 
Ewing  Street,  Seymour,  Ind.  47274.  Ap¬ 
plicant’s  representative:  Donald  W. 
Smith,  Suite  2465,  One  Indiana  Square, 
Indianaptdis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting  plastic  beehives  from  Sey¬ 
mour  and  Columbus,  Indiana  to  points  in 
the  United  States,  (except  Alaska  and 
Hawaii). 

Non. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Indian¬ 
apolis,  Ind. 

No.  MC  143275  (Sub-No.  1)  (Correc¬ 
tion),  filed  June  16.  1977,  published  in 
the  Federal  RECisna  issue  of  August  4, 
1977,  and  republished,  as  cerrected,  this 
issue.  Applicant:  HILTON  K.  RAWLINS. 
P.O.  Box  84,  McRae,  Ga.  31055.  Appli¬ 
cant’s  representative:  Wm.  Addams, 
Suite  212-5299  RosweU  Road  NE.,  At¬ 
lanta,  Ga.  30342.  Authority  sought  to  (H>- 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  lawn  mower  sub-assemblies  and  lawn 
mower  parts,  between  McRae  and 
Swalnsboro,  Ga.;  Orangeburg,  S.C.;  Wil¬ 
liamsburg,  Ky.,  and  Bradley,  Ill.,  (2) 
material  and  suppUes  (except  commod¬ 
ities  in  bulk)  us^  in  the  manufacture 
of  lawn  mowers  from  points  in  South 
Carolina,  Ohio,  Alabama,  and  Indiana; 
Sardis,  Miss.;  Livingston,  Tenn.,  ancl 
Jacksonville,  Fla.,  to  McRae,  and  Swains- 
boro,  Ga.;  Orangeburg.  S.C.;  Williams¬ 
burg,  Ky.  and  Bradley,  Ill.,  under  a  con¬ 
tinuing  contract  or  contracts  with  Roper 
Lawn  Products  of  Savannah,  Ga. 

Nots. — ^The  purpose  of  this  correction  Is 
to  Indicate  the  correct  commodity  and  terri¬ 
tory  description  In  pcu’t  (2).  If  a  hearing  is 
deemed  necessary,  applicant  requests  that  It 
be  held  at  Atlanta,  Oa. 

No.  MC  143276  (Sub-No.  3),  filed  Au¬ 
gust  5,  1977.  Applicant:  WEAVER 

TRANSPORTATION  COMPANY,  a  cor¬ 
poration.  5452  Oakdale  Road,  Smyrna, 
Ga.  30080.  Applicant’s  representative: 
James  L.  Brazee,  Jr.,  2310  Parklake 
Drive  NE.,  Suite  190,  Atlanta,  Ga.  30345. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  roofing  asphalt  in 
barrels,  dnmis  and/or  packages,  in  fiat 
bed  trailers  with  removable  sides,  from 
the  plant  site  of  Young  Refining  Corp., 
located  at  Huey  Road,  Douglasville, 
Douglas  County,  Ga.,  to  points  in  North 
Carolina,  South  Carolina.  Tenne.ssee, 
and  Alabama. 


Note. — If  a  hearing  la  deemed  neceosory, 
the  ai^licont  requests  It  be  held  at  Atlanta, 
Go.  Applicant  bolds  contract  carrier  au¬ 
thority  In  No.  MC  136687  (  8ub-No.  1)  and 
other  subs  thereunder,  therefore,  dual  op¬ 
erations  may  be  Involved. 

No.  MC  143317  (Sub-No.  2).  filed  Au¬ 
gust  8.  1977.  Applicant:  GEORGE 

CLARK  TRANSIT  CO.,  (a  corporation). 
2902  Calumet  Avenue,  Manitowoc,  Wis. 
54220.  Applicant’s  representative:  John 
L.  Bruemmer.  121  W.  Doty  Street.  Madi¬ 
son,  Wis.  53703.  Authority  sought  to  op. 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Silica  sand,  in  bulk,  from  points  in 
Green  Lake  County,  Wis.,  to  Minne¬ 
apolis  and  St.  Paul,  Minn.,  under  a  con¬ 
tinuing  contract,  or  contracts  with  C.  A. 
Chier  Sand  Co. 

Note. — Common  control  may  bo  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
reqestA  that  It  be  held  at  Madison,  Wl.s.  or 
Chicago,  III. 

No.  MC  143323  (Sub-No  I*,  filed 
August  5,  1977.  Applicant:  C.  P.  YAR¬ 
BROUGH  et  al.  d.b.a.,  Y  &  Z  TRUCK¬ 
ING,  Route  2,  WestvUle,  Fla,  32464. 
Applicant’s  representative:  Kevin  V. 
Canipelli,  1729  Gulf  Life  Tower,  Jack¬ 
sonville,  Florida  32207.  Authority  sought 
to  opierate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  (except  plywood 
and  veneer)  from  points  in  Bay  County, 
Florida  to  points  in  Alabama.  Florida. 
(3eorgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennessee 
under  a  continuing  contract  or  con¬ 
tracts  with  H.  C.  Hodges  I.umber  Com¬ 
pany  of  West  Bay,  Inc. 

Note. — If  a  hearing  is  deemed  nece.ssary 
applicant  requests  It  be  held  at  either 
Tallahassee  or  Jacksonville,  Florida. 

No.  MC  143398  (Sub-No.  1),  filed 
August  4,  1977.  Applicant:  C.  C.  ROB¬ 
ERTS  CONCRE'TE  CONSTRUCTION 
CO..  INC.,  3725  Gibbon  Road,  Charlotte. 
N.C.  28213.  Applicant’s  representative: 
Ralph  McDonald,  Post  Office  Box  2246, 
Raleigh,  N.C.  27602.  Authority  sought  to 
operate  as  a  common  carrier;  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  dry  animal  and  poultry  feed  ingredi¬ 
ents,  in  bulk,  in  dump  vehicles;  from 
Cumberland  and  Gaston  counties,  N.C.. 
to  Lexington,  Orangeburg,  Richland, 
and  Sumter  counties.  S.C. 

Note. — If  a  hearing  is  deemed  necessary. 
Applicant  requests  that  It  be  held  at  Char¬ 
lotte,  N.C.,  or  Raleigh.  N.C. 

No.  MC  143494  (Sub-No.  1).  filed  Aug¬ 
ust  2,  1977.  Applicant:  MIKE  FALCONE, 
JR.  &  SONS,  INC.,  9504  Ocala  Street, 
Silver  Spring,  Md.  20901.  Applicant’s  rep¬ 
resentative:  Edward  N.  Button,  1329 
Pemisylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  Carpet,  carpet  padding,  floor  tile  and 
materials,  equipment  and  supplies  used 
in  the  installation  thereof,  beta^een  the 
warehouse  facilities  of  Kiields  Associates, 
Inc.  located  at  Beltsville,  Md.  and  points 
in  Delaware,  Ge(M*gla,  Maryland,  New 
Jersey,  New  York,  North  (Carolina,  Penn¬ 


sylvania,  South  Carolina,  Virginia,  West 
Virginia,  and  the  District  of  (Tcdumbla,  as 
a  non-radial  movement,  under  a  c(m- 
tlnulng  contract  or  contracts  with 
Shields  Associates,  Inc. 

Note. — Applicant  holds  common  carrier  au¬ 
thority  In  No.  MC-1 17763,  therefore  dual  op¬ 
erations  may  be  involved.  If  a  bearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

MC  143531  (Sub  No.  1).  filed  August  8. 
1977.  Applicant:  POWDER  RIVER  MO¬ 
TOR  TRANSPORT  CX>RP..  394  East  900 
South,  Provo.  Utah  84601.  Applicant’s 
representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  C^ty,  Utah  84111.  Ap¬ 
plicant  seeks  authority  to  operate  as  a 
contract  carrier  by  m(Hor  vehicle  over  ir¬ 
regular  routes,  transporting:  (1)  Live- 
st(x:k  handling  equipment,  from  the 
plantsite  erf  Commercial  Welding  Co.  lo¬ 
cated  at  or  near  Provo,  Utah,  to  points 
in  the  United  States  (excluding  Alaska 
and  Hawaii) ;  (2)  materials  and  supplies 
used  in  the  manufacturing  of  livestock 
handling  equipment,  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  to  the  plantsite  of  Commercial 
Welding  l(x;ated  at  or  near  Provo,  Utah; 
(3)  Mineral  feeders,  from  Hillsboro. 
Kans.,  to  the  plantsite  of  Commercial 
Welding  Co.  located  at  or  near  Provo, 
Utah;  (4)  cattle  waterers  from  Hoskins. 
Nebr.,  to  the  plantsite  of  Ccmunercial 
Welding  Co..  Icxjated  at  or  near  Provo, 
Utah;  and  (5)  Livestock  handling  equip¬ 
ment,  from  the  plantsite  of  CTommercial 
Welding  Co.  l(x:ated  at  or  near  Baker. 
Oreg.,  to  the  plant  site  of  Ccnnmercial 
Welding  located  at  or  near  Pi-ovo,  Utah; 
(5)  materials  and  supplies  used  in  the 
manufacture  of  livestock  handling  equip¬ 
ment,  from  the  plantsite  of  Commercial 
Welding  Co.  located  at  or  near  Provo. 
Utah,  to  the  plant  site  of  C<xnmercia] 
Welding  Co.  located  at  or  near  Baker, 
Oregon,  under  a  continuing  contract  or 
contracts  with  Commercial  Welding  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  143552,  filed  Augmt  2,  1977 
Applicant:  CLEWEND  ASSOCIATES. 
INC.,  1  Whitfield  St..  Caldwell.  N.J.  07006. 
Applicant’s  representative:  George  A.  > 
Olsen,  P.O.  Box  357,  Gladstone,  N.J. 
07934.  Authority  sought  to  (Hserate  as  a 
contract  carrier,  over  irregular  routes 
transporting:  Paper  products.  (1)  from 
Beacon,  N.Y.,  and  Marseilles,  Ill.,  to 
Buena  Park  and  Oakland,  Calif.;  Denver, 
Colo.;  Atlanta,  Ga.;  Pair  Lawn,  N.J.;  St. 
Louis,  Mo.;  Dayton,  Crfilo;  Portland, 
Oreg.;  Philadelphia  and  Pittsburgh,  Pa.; 
Houston,  Tex.;  and  Richmond,  Va.;  (2) 
from  Beacon,  N.Y.,  to  Chicago  and  Na¬ 
perville,  m.;  and  (3)  fr(»n  Marseilles,  Ill., 
to  Buffalo  and  Niagara  Falls,  N.Y.,  under 
contract  or  contracts  with  Nabisco,  Inc., 
at  East  Hanover,  N.J, 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  143558,  filed  August  4, 1977.  Ap¬ 
plicant;  CARDINAL  TRANSPORTA- 
nON  CO.,  INC.,  415  Fifth  Avenue.  South. 
Nashville,  Tenn.  37210.  Applicant’s  rw- 


FEOERAL  REGISTER,  VOL.  42,  NO.  179 — THURSDAY,  SEPTEMBER  15,  1977 


NOTICES 


46475 


resentutive:  A.  O.  Buck.  618  United 
American  Bank  Building,  Nashville, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  (Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) . 
(1)  between  Nashville,  Tenn.,  and  Utica, 
Ky.;  from  Nashville,  over  U.S.  Highway 
41  to  Junction  U.S.  Highway  431,  thence 
over  U.S.  Highway  431  to  Utica  and  re¬ 
turn  over  the  same  route,  serving  all  in¬ 
termediate  points  north  of  the  Russell¬ 
ville,  Ky.  commercial  ssone;  (2)  between 
Central  City,  Ky.,  and  Beaver  Dam,  Ky.: 
from  Central  City  over  U.S.  Highway  62 
to  Beaver  Dam,  and  return  over  the  same 
route,  serving  all  Intermediate  points;  (3) 
between  South  Carrollton,  Ky.,  and  Guf- 
fie,  Ky. :  from  South  CJarrollton  over  Ken¬ 
tucky  Highway  81  to  its  junction  with 
Kentucky  Highway  815,  thence  over  Ken¬ 
tucky  Highway  815  to  Gulfie,  and  return 
over  the  same  route,  serving  all  Inter¬ 
mediate  points;  (4)  between  Guffle,  Ky., 
and  Utica,  Ky.;  from  Guffle  over  Ken¬ 
tucky  Highway  140  to  Utica,  and  return 
over  the  same  route,  serving  all  Inter¬ 
mediate  points;  (5)  between  Calhoun, 
Ky.,  and  junction  of  Kentucky  Highway 
136  and  U.S.  Highway  431 ;  from  Calhoim 
over  Kentucky  Highway  136  to  junction 
U.S.  Highway  431,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Serving  all  points  in  Muhlenburg, 
Ohio  and  McLean  Counties,  Kentucky, 
as  off -route  points  in  connection  with  the 
regular  route  operations  described  above. 
If  a  hearing  Is  deemed  necessary  appli¬ 
cant  requests  that  It  be  held  at  Nashville, 
Tenn.  and  Central  City,  Ky. 


Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
fabricated  metal  construction  products 
or  articles  (except  commodities  in  bulk  or 
In  tank  vehicles)  between  the  facilities  of 
CTustom  Metal  Fabricators.  Inc.,  at  or 
near  Dysart,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Nebraska,  Mis¬ 
souri,  Minnesota,  Illinois,  Wisconsin,  and 
South  Dakota;  and  steel,  iron,  and  alumi¬ 
num  materials  and  articles  (except  com¬ 
modities  in  bulk  or  In  tank  vehicles)  used 
In  the  manufacture  and  distribution  of 
fabricated  metal  construction  products 
or  articles  between  Chicago,  Illinois; 
Sterling,  Illinois;  Norfolk,  Nebraska;  St. 
Louis,  Missouri;  Kansas  City,  Missouri; 
Gary,  Indiana;  East  Chicago,  Indiana; 
and  Minneapolis,  Minnesota,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Custom  Metal  Fabricators,  Inc.,  at  or 
near  Dysart,  Iowa,  limited  to  a  transpor¬ 
tation  service  to  be  performed  under  a 
continuing  contract,  or  contracts,"  with 
Custom  Metal  Fabricators,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Des 
Moines,  Iowa;  Chicago,  Illinois;  or  St.  Paul/ 
Minneapolis,  Minnesota. 

No.  MC  143567,  filed  August  8,  1977. 
Applicant:  MIDEAST  EIXPRESS,  INC., 
Suite  504,  First  National  Bank  Bldg., 
Johnstown,  Pa.  15901.  Applicant’s  repre- 
.sentative:  James  W,  Patterson,  1200 
Western  Savings  Bank  Building,  Phila¬ 
delphia,  Pa.  19107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meat,  meat  products  and  by-prod¬ 
ucts,  articles  distributed  by  and  com¬ 
modities  used  by  meat  packing  houses, 
(except  commodities  in  bulk,  hides,  ani¬ 
mal  feed  and  animal  feed  ingredients), 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration.  Between  Lancaster  Coimty, 
Nebraska,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  Maryland.  New 
Jersey,  New  YoA.  Pennsylvania,  Vir¬ 
ginia,  West  Virginia  and  the  District  of 
Columbia.  Restricted  to  traffic  originat¬ 
ing  at  or  destined  to  the  facilities  of 
Acme  Markets,  Inc.  or  its  subsidiary, 
American  Stores  Packing  Company, 
imder  continuing  contract  or  contracts 
with  Acme  Markets.  Inc.  or  American 
Stores  Packing  Company. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Phila¬ 
delphia,  Pa.  or  Washington,  D.C. 

No.  MC  143570,  filed  August  8.  1977. 
Applicant:  D  &  G  TRUCKING  INC.  4420 
Overland,  I^erldian,  Idaho  83642.  Appli¬ 
cant’s  representative:  David  E.  Wishney, 
P.O.  Box  239,  Boise,  Idaho  83701.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  alumi¬ 
num,  and  paper  and  aluminum  products, 
for  recycling  and  reuse,  from  points  in 
Idaho  south  of  the  southern  boundary  of 
Idaho  County,  to  points  in  California, 
Oregon  and  Washington. 

Non. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  in  Boise, 
Idaho. 


No.  MC  143572,  filed  August  5.  1977. 
Applicant:  DAVENPORT  ’TRANSFER 
CO..  INC.,  1150  10th  Ave.,  Columbus,  Ga. 
31902.  Applicant’s  representative:  Henry 
C.  Winters.  15  South  Grady  Way.  Suite 
235,  Renton,  Wash.  98055.  Authority 
sou^t  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
of  used  household  goods,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and 
further  restricted  to  the  performance  of 
picking  and  delivery  service  in  connection 
with  the  packing,  crating  and  contain¬ 
erization  or  unpacking,  uncrating  and 
decontainerization  of  such  traffic,  be¬ 
tween  points  in  Muscogee,  Chat¬ 
tahoochee.  Harris,  Troup,  Meriwether, 
Marion,  Talbot,  Stewart,  Webster,  and 
Quitman  Coimtles,  Georgia,  and  Lee, 
Russell,  Chambers,  Barbour  and  Macon 
Coimties,  Alabama. 

Note. — If  a  hearing  Is  deemed  neceeeary, 
applicant  requests  It  be  held  at  either  Colum¬ 
bus  or  Atlanta,  Oa. 

No.  MC  143573,  filed  August  8,  1977. 
Applicant:  Thomas  S.  Rahberg,  d.b.a. 
RAHBERG  TRUCKING.  Rural  Route 
No.  2,  Cfiinton.  Wis.  63525.  Api^cant’s 
representative:  Richard  A.  Westley, 
4506  Regent  Street,  Suite  100,  Madison. 
Wis.  53705.  Authority  sought  to  (H>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materialite,  in  bulk,  in  dump  vehicles, 
from  Ottawa,  Illinois  to  points  in  Wis¬ 
consin. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
Ill.  or  Madison,  Wis. 

Passengers 

No.  MC  1255  (Sub-No.  12),  filed  Au¬ 
gust  5.  1977.  Ai^llcant:  Miklinn  Bus 
Company,  Inc.,  31  Milk  St.,  Boston,  Mass. 
02109.  Applicant’s  representative:  Jeremy 
Kahn.  Suite  733,  Inveshnent  Bldg.. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas¬ 
sengers.  in  special  (H>erations,  betweoi 
Boston,  Revere,  Saugus.  Lynn.  Salem, 
and  Danvers.  Massachusetts,  on  the  (me 
hand,  and,  (m  the  other,  Atlantic  City, 
New  Jersey. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  neoeseary,  i4>pllcant 
requests  that  It  be  held  at  Boston,  Mass. 

No.  MC  66505  (Sub-No.  5).  (Correc¬ 
tion)  ,  filed  July  6, 1977,  published  in  the 
Federal  Register  issue  of  August  18, 
1977,  and  republished  as  corrected,  this 
issue.  Applicant:  PEERLESS  STAGES, 
INC.,  2040  Castro  St.,  Oakland,  Calif. 
Applicant’s  representative:  Irwin  J. 
Borof,  attorney  at  law.  111  Broadway, 
Oakland,  Calif.  94607.  Authority  scmght 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  in  the 
transportatifm  of  passengers  and  their 
baggage,  in  the  same  vehicle  with  pas¬ 
sengers,  in  special  or  charter  (merations. 
in  special  or  charter  parties.  In  round- 


No.  MC  14362,  filed  August  5,  1977. 
Applicant:  Donald  R.  Ford,  d.b.a.  SERV¬ 
ICE  TRANSPORT,  P.O.  Box  37.  204  Pop¬ 
lar  Street.  Burbahk,  Washington  99323. 
Aimlicant’s  representative:  Boyd  Hart¬ 
man,  attorney  at  law.  Suite  210,  Seattle 
Trust  BuUding,  10655  N.E.  Fourth  St.. 
P.O.  Box  3641,  Bellevue,  Washington 
98004.  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  by-prcxlucts  and 
articles  distributed  by  meat  i>acking- 
houses  as  described  in  Section  A  and  C 
of  Appendix  I  to  the  Report  in  Descrip- 
tl(m  in  Motor  Carrier  Certificates.  61, 
M.C.C.  209  and  766.  Prom  the  plant  sites 
and/or  storage  facilities  utilized  by 
Colmnbla  Foods,  Inc.,  in  Walla  Walla 
County,  Washington,  to  points  in  Cali¬ 
fornia,  Idaho,  Montana,  Oregon  and 
Washington,  imder  a  continuing  con¬ 
tract,  or  contracts,  with  Coliunbia  Foods, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Spo¬ 
kane.  Wash.,  or  P(»tland,  Oreg. 

No.  MC  143566,  filed  August  8,  1977. 
AppUcant:  DYSART  TRUCIXINO,  IN¬ 
CORPORATED,  1005  EsteUe  Street,  Dy¬ 
sart,  Iowa  52224.  Applicant’s  representa¬ 
tive:  Steven  C.  Schoenebaum,  1200  Reg¬ 
ister  and  Tribune  Bldg.,  Des  Moines, 
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trip,  sightseeing,  or  pleasiu  e  tours,  be- 
gii^lng  and  ending  at  points  in  Uie  coun¬ 
ties  of  Alameda,  Santa  Clara,  and  Santa 
Cruz,  California,  and  extending  to  points 
in  and  within  the  United  States,  includ¬ 
ing  Alaska,  but  excluding  Hawaii. 

Kotk. — If  a  hearing  Is  deemed  necessary. 
afipUoant  requeata  that  It  be  held  at  OaXlantf 
or  San  Franclaco,  Calll.  The  purpose  of  thla 
correction  Is  to  correct  the  territorial 
description. 

No.  MC  126667  (Sub-No.  3).  filed  Au¬ 
gust  5.  1977.  Applicant:  BRUSH  HILI< 
TRANSPORTATION  COMPANY.  31 
Milk  St.,  Bo5t(Hi.  Mass.  02109.  Applicant’s 
representative:  Jeremy  Kahn.  Suite  733. 
Investment  Building,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pas¬ 
sengers  and  their  baggage,  in  the  same 
vehicle  with  passengers,  in  special  opera¬ 
tions,  between  Boston,  Quincy.  Milford. 
Brocktcai,  and  Plymouth.  Massachusetts, 
on  the  one  hand.  and.  on  the  other,  At¬ 
lantic  City,  New  Jersey. 

Norn. — Common  control  may  be  Involved. 
If  a  hearing  la  denned  necessary,  applicant 
requeata  that  It  be  held  at  Boston,  Mass. 

No.  MC  143178  (Sub-No.  1).  filed  July 
6.  1977.  Applicant:  GOLDEN  STATE 
COACHES,  INC.,  P.O.  Drawer  “G”, 
Chico,  Calif.  95927.  Applicant’s  represen¬ 
tative:  Mike  Soumbeniotis,  P.O.  Box  646, 
Carson  CTlty,  Ncv.  89701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gace  in  special  and  charter  operations, 
from  points  in  Butte,  Lassen,  Plumas  and 
Tehama  Counties.  Calif.,  within  an  area 
bounded  on  the  north  and  west  by  Dales, 
Calif.,  on  the  south  by  Paradise,  Calif., 
and  on  the  east  by  Westwood,  Calif.,  to 
points  in  the  United  States,  including 
Ala^a.  but  excluding  Hawaii,  and  re¬ 
turn,  restricted  against  service  provided 
from  points  on  U.S.  Highway  99. 

Note. — If  a  hearing  Is  determined  neces¬ 
sary,  the  Applicant  requests  that  It  be  held 
at  either  Sacramento  or  San  Francisco,  CaUf. 

No.  MC  143450  (Sub-No.  1).  filed  July 
19,  1977.  Applicant:  AMBASSADOR 
COACH  LINES,  INC.,  Box  1129,  Clare- 
more,  Okla.  74017.  Applicant’s  represen¬ 
tative:  Michael  R.  Vanderburg,  5416 
South  Yale,  Suite  402,  Tulsa,  Okla.  74135. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  Passengers, 
baggage,  and  express  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
between  Moran,  Kans.  and  Tulsa.  Okla., 
serving  Parsons.  Independence,  and  Cof- 
feyville,  Kans.  as  Intermediate  points: 
Prom  Moran,  Kans.  over  U.S.  Highway 
59  to  Parsons,  Kans,  thence  over  U.S. 
Highway  160  (also  portion  U.S.  Highway 
169)  to  Independence,  Kans.,  thence  over 
an  unnumbered  State  Highway  to  the 
Junction  with  XJB.  Highway  166,  thence 
over  UJ3.  Kghway  166  to  CoffeyvUle, 
Kans.,  thence  over  U.S.  Highway  169  to 
Tulsa,  Okla.,  and  return  over  the  same 
route. 


Note.— If  a  hearing  la  deemed  neceasary, 
applicant  requests  It  be  held  at  either  Par¬ 
sons.  CoffeyvUle,  Independence,  Kans.,  or 
Tulsa.  Okla. 

Freight  Forwarder 

No.  FP  500,  filed  August  5,  1977.  Appli¬ 
cant:  SURP-AIR,  INC.,  P.O.  Box  6642, 
Atlanta,  Ga.  30315.  Applicant’s  represen¬ 
tative:  Robert  C.  Dryden.  P.O.  Box  6944, 
Atlanta.  Ga.  30315.  Authority  sought  to 
engage  in  operation,  in  interstate  ccrni- 
merce,  as  a  freight  forwarder,  through 
use  of  the  facility  of  common  carriers  by 
rail,  motor,  water  and  express,  in  the 
transportation  of  General  Commodities 
( except  Classes  A  and  B  explosives, 
hous^old  g(X)ds  as  defined  by  the  Com¬ 
mission,  commfxlitles  which  because  of 
size  or  weight  require  use  of  specisd 
equipment,  motor  vehicles  and  unaccom¬ 
panied  baggage),  between  points  in  the 
United  States,  including  Alaska  and 
Hawaii,  restricted  to  the  transportation 
of  shipments  having  an  immediately 
prior  or  subsequent  movement  in  the  air 
forwarder  ser\’ice  of  Surf -Air,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  In  Atlanta,  Oa.  or 
Washington,  D.C. 

Water 

No.  W-16  (Sub-No.  11),  filed  August 
8, 1977.  AppUcant:  6.  C.  LOVELAND  CO., 
INC.,  320  Walnut  St,  Philadelphia,  Pa. 
19106.  Applicant’s  representative:  Donald 
MacLeay,  1625  K  Street,  NW.,  Washing¬ 
ton,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier  by  water; 
by  self-propelled  vessels,  in  the  trans¬ 
potation  of  articles  exce^ing  19  feet  in 
height  or  12  feet  in  width,  or  90  feet  in 
length,  or  100  net  tons  in  weight,  com¬ 
ponent  parts  thereof  and  related  equip¬ 
ment:  (a)  Between  Key  West  and 
Tampa,  Florida,  and  New  Orleans,  Loui¬ 
siana,  on  the  one  hand,  and,  on  the 
other,  ports  and  points  along  the  Pacific 
coast  and  tributary  waterways  in  Cali¬ 
fornia,  Oregon  and  Washington,  (b)  Be¬ 
tween  ports  and  points  on  waterways 
tributary  to  the  Gulf  of  Mexico,  on  the 
one  hand.  and.  on  the  other.  Key  West 
and  Tampa,  Fla.,  and  New  Orleans.  La. 
(restricted  to  traffic  originating  or  des¬ 
tined  to  ports  and  points  along  the  At¬ 
lantic  or  Pacific  coasts). 

Note. — The  Intention  is  to  enlarge  appli¬ 
cant's  self-propelled  vessel  authority,  and 
tack  to  applicant's  present  self-propelled 
vessel  authority.  In  order  to  permit  tise  of 
that  type  of  equipment  for  transportation 
of  the  described  commodities  over  routes 
and  between  porta  and  points  co-extenalve 
a-ith  applicant’s  present  authmity  to  pro¬ 
vide  such  service  by  non-self-propelled 
vessels  with  the  use  of  separate  towing  ves¬ 
sels.  If  a  hearing  Is  deemed  necessary  appli¬ 
cant  requests  that  It  be  held  at  Washington, 
DC. 

Finance  Applications 
The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
ac(iuire  control  through  owner^p  of 
stock,  or  rail  carriers  or  motor  carriers 


pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  (x>pies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis¬ 
sion  within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  (rf  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.240)  and 
shall  include  a  concise  statement  of  Pro¬ 
testant’s  Interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive.  or  applicant,  if  no  representative 
is  named. 

Buffalo,  RiKhester  and  Pittsburgh 
Railway  Company  (BR&P)  and  The 
Baltimore  and  Ohio  Railroad  Company 
(B&O),  2  North  Charles  Street,  Balti¬ 
more,  Maryland  21201,  represented  by 
Mr.  Peter  J,  Shudtz,  Assistant  (jeneral 
Attorney,  The  Baltimore  and  Ohio  Rail¬ 
road  Company,  2  North  CTiarles  Street, 
Baltimore,  Maryland  21201,  hereby  give 
notice  that  on  the  24th  day  of  August, 
1977,  they  filed  with  the  Interstate  Com¬ 
merce  Commission  at  Washington.  D.C., 
an  application  under  Section  1(18)  of 
the  Interstate  Commerce  Act  for  an  order 
approving  and  authorizing  the  acquisi¬ 
tion  by  the  BR&P  oi  a  line  of  railroad 
from  the  trustees  of  the  estate  of  the 
Erie  Lackawanna  Railway  Ccanpany  and 
operation  over  the  line  by  the  B&O,  which 
application  is  assigned  Finance  Docket 
No.  28541. 

The  BR&P  proposes  to  acquire  a  line 
of  railroad  from  the  trustees  of  the 
estate  of  the  Erie  Lackawanna  Railway 
Company  and  the  B&O  proposes  to  op¬ 
erate  over  the  line.  The  line  extends  gen¬ 
erally  from  the  Borough  of  Mount  Jewett 
at  J&B  Junction  to  Johnsonburg  at  Clar¬ 
ion  Junction  and  passes  through  Free¬ 
man.  Hutchins.  Midmont,  Rasselas  and 
Ketner,  all  in  the  Ccmunonwealth  of 
Pennsylvania.  7716  total  munber  of  miles 
of  main  line  track  proposed  to  be  ac¬ 
quired  is  20.47  miles,  Ad^tionally.  {qspli- 
cants  will  acquire  8.60  miles  of  side  track. 
All  of  the  above  trackage  is  located  be¬ 
tween  Valuation  Stations  1659+57  and 
2806+20. 

In  the  of  the  applicants,  the 

granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  envinmment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the  Com¬ 
mission’s  regulations  (49  CJ'.R.  1108.12) 
in  Ex  Parte  No.  55  (Sub-No.  4),  Imple¬ 
mentation  National  Environment  Policy 
Act,  1969,  352  I.C.C.  451  (1976),  any  pro¬ 
tests  may  include  a  statement  Indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  Indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  Impact  See  Implementation 
— ^National  Environmental  Policy  Act 
1969,  supra  at  p.  487. 

Pursuant  to  the  provlslooa  of  the  Ih- 
terstate  Commerce  Act,  as  amended,  the 
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proceeding  will  be  handled  without  pub¬ 
lic  hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
hied  with  the  Secretary,  Interstate  Com¬ 
merce  Commission.  12Ui  and  Ccmstitu- 
tion  Avenue.  N.W.,  Washington.  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  publication  in  a  newspaper  of 
general  circulation.  Any  interested  per¬ 
son  is  entitled  to  recommend  to  the  Com¬ 
mission  that  It  approve,  disapprove,  or 
take  any  other  specified  action  with  re¬ 
spect  to  such  application. 

Buffalo,  Rochester  and  Pittsburgh 

Railway  Company;  The  Baltimore  and 

Ohio  Railroad  Company 

Operating  Rights  Appliciation(S)  Di¬ 
rectly  Related  to  Finance  Proceed¬ 
ings  Notice 

The  following  operating  rights  appli¬ 
cation  (s)  are  filed  in  connection  i^th 
pending  finance  applications  under  Sec- 
tlcm  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg¬ 
ister  notice.  Such  protests  shall  comply 
with  Special  Rules  247(d)  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  110.247)  and  include  a  concise 
statement  of  protestant’s  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op¬ 
position  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  110325  (Sub-No.  74)  (republl- 
catlon) ,  filed  May  21,  1976,  published  in 
the  Federal  Register  issue  of  August  26. 
1976,  republished  August  11.  1977,  and 
further  republished  this  Issued  to  cor¬ 
rect  and  clarify  certain  matters  in  the 
Immediately  prior  publication.  Appli¬ 
cant:  ’TRANSCON  LINES,  101  Continen¬ 
tal  Blvd.,  El  Segundo,  Calif.  90009.  Ap¬ 
plicant’s  representative:  Wentworth  E. 
OrlfiOn,  1221  Baltimore  Avenue,  Kansas 
City,  Mo.  64105.  A  report  of  the  Commis¬ 
sion,  Review  Board  Number  5,  decided 
April  25,  1977,  and  served  June  8,  1977, 
authorized  among  other  things,  conver¬ 
sion  of  Certificates  of  Registration  into 
a  certificate  of  public  convenience  and 
necessity  authorizing  operations  in  in¬ 
terstate  or  foreign  commerce,  over  reg¬ 
ular  and  irregular  routes,  as  a  common 
carrier,  of  (1)  General  commodities  (ex¬ 
cept  used  household  goods,  commodities 
in  bulk,  and  Class  A  and  B  explosives), 
over  regular  routes,  between  Chatta¬ 
nooga,  Tenn.,  and  Elnoxville,  Tenn., 
serving  no  intermediate  points:  (a)  Over 
UJ3.  Highway  11;  and  (b)  over  Inter¬ 
state  Highway  75  using  such  access 


routes  as  may  be  convenient  between 
those  portions  of  Interstate  Highway  75 
which  are  completed  and  UH.  Highway 
11;  and  of  (2)  General  commodities  (ex¬ 
cept  used  household  goods  and  commod¬ 
ities  in  bulk) ,  over  irregular  routes:  (a) 
Between  points  in  Cumberland,  White, 
and  Van  Buren  Counties,  Tenn.;  and  (b) 
between  points  in  Putnam  County.  Tenn., 
restricted  against  service  to  those  points 
located  on  or  within  one  airline  mile  of 
Tennessee  Highway  56  between  the  Put¬ 
nam  and  DeKalb  County  Line  and  the 
Junction  of  Tennessee  Highways  56  and 
24,  and  restricted  against  service  to  those 
points  located  on  or  within  one  airline 
mile  of  Tennessee  Highway  24  between 
its  junction  with  Tennessee  Highway  56 
and  the  Commercial  Zone  limits  of 
Cookeville,  Tenn.;  the  said  authority 
granted  herein  to  be  used  in  conjimction 
with  all  of  applicant’s  existing  authority 
only.  The  puipose  of  this  republlcatlon 
is  to  correct  and  clarify  the  notice  of  Au¬ 
gust  11,  1977,  which  gave  notice  of  the 
conversion  of  Certificates  of  Registration 
in  No.  MC  28893  (Sub-Nos.  19  and  20). 
which  were  not  included  in  the  original 
Federal  Register  publication,  since  they 
were  not  su^quired  by  Potter  Freight 
Lines,  Inc.,  until  after  the  section  5  and 
section  207  applications  were  filed  here¬ 
in,  to  a  Certificate  of  Public  Ckinvenience 
and  Necessity.  ’This  is  a  matter  directly 
related  to  MC-P-12843. 

Abandonment  Applications;  Notice 
OF  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  that  orders  have  been  entered 
in  the  following  abandonment  applica¬ 
tions  which  are  administratively  final 
and  which  found  that  subject  to  condi¬ 
tions  the  present  and  future  public  con¬ 
venience  and  necessity  permit  abandon¬ 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carries  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

[Docket  No.  AB-1  (Sub-No.  60)  ) 

Chicago  &  North  Western  Transporta¬ 
tion  Co.  Abandonment  Between 
Sleepy  Eye  and  Redwood  Falls, 
Minn.,  All  in  Redwood  and  Brown 
Counties,  Minn. 

NOTICE  of  findings 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  February  14,  1977, 
and  the  decision  and  order  of  the  Com¬ 
mission.  Division  3.  served  July  25,  1977, 
which  affirmed  and  adc^ted  the  initial 
decision  of  toe  Administrative  Law 
Judge  entered  on  February  14,  1977,  a 
finding,  which  is  administratively  final, 
was  made  stating  that,  subject  to  toe 
conditions  for  the  protection  of  railway 
employees  prescribe  by  toe  Commission 
in  Chicago.  B.  &  Q.  R.  Co.,  Abandon¬ 
ment,  257  I.C.C.  700,  and  for  public  use 
as  set  forth  in  said  order,  toe  present 
and  future  public  convenience  and  ne¬ 


cessity  permit  toe  abandonment  by  toe 
Chicago  k  Norto  Western  Transporta¬ 
tion  Co.  (rf  toe  line  (ff  raUroad  beginning 
at  milepost  1.5  near  Sleepy  Eye,  Minn., 
and  extending  to  toe  end  of  the  line 
near  milepost  26.3  at  Redw(xxl  Falls, 
Minn.,  Redwood  and  Brown  Counties, 
Minn.  A  certificate  of  abandonment  will 
be  issued  to  toe  Chicago  li  Norto  West¬ 
ern  Transportatiem  Co.  based  on  toe 
above-described  finding  of  abandim- 
ment,  30  days  after  publication  of  this 
notice,  unless  within  30  da3rs  from  toe 
date  of  publlcatlMi,  the  Commission  fur¬ 
ther  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  toe  form  oi 
a  rail  service  ccmtinuatlcm  payment)  to 
enable  toe  rail  service  involved  to  be 
continued,  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would; 

(a)  Cover  toe  difference  between  toe 
revenues  which  are  attributable  to  such 
line  of  railroad  and  toe  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  toe  value  of  such  line,  or 

(b)  Cover  toe  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  toe  Commission  so  finds,  toe  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  persons  or  entity  to  enter 
into  a  binding  agreement,  with  toe  car¬ 
rier  seeking  such  abandomnet,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  toe  continued  op¬ 
eration  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
toe  execution  of  such  an  assistance  or 
acquisition  and  (H>erating  agreement,  toe 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  (h  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  toe  financial  assistance  for  cmi- 
tinued  rail  service  or  toe  acquisition  of 
toe  Involved  rail  line  are  contained  in 
toe  Notice  of  toe  Cimunisslon  entitled 
“Procedures  tor  Pending  Rail  Abandim- 
ment  Cases”  published  in  toe  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  toe  instructions  contained 
therein  as  well  as  toe  instructions  con¬ 
tained  in  toe  above-referenced  order. 

[Docket  No.  AB-6  (Sub-No.  40)  ] 

Burlington  Northern  Inc.  Abandon¬ 
ment  Between  Brinsbeade  and  Leeds  in 

Benson  County,  N.  Dak. 

notice  of  findings 

Notice  is  her^y  given  pursuant  to 
Section  la(6)  (a)  of  toe  Interstate  Com¬ 
merce  Act  (49  n.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  July  12, 1977,  a  find¬ 
ing,  which  is  administratively  final,  was 
made  by  toe  Commission,  CmnmlssiiHier 
Brown,  stating  that,  subject  to  the 
ccmdltions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  dk  Q.  R.  Co.,  Abandonment. 
257  I.C.C.  700,  and  for  public  use  as  set 
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forth  In  sftid  order,  the  present  and  fu¬ 
ture  pubHc  c<mmilence  and  necessity 
permit  the  abandonment  by  the  Burling¬ 
ton  Northern  Inc.  of  its  line  of  railroad 
between  milepoet  97.48  near  Brinsmade 
and  milepost  197.33  near  Leeds  in  the 
northern  half  of  Benson  County,  N.  Dak., 
a  distance  of  9.85  miles  in  Benson 
County.  N.  Dak.  A  certlflcate  of  aban¬ 
donment  will  be  issued  to  the  Burlington 
Northern  Inc.  based  on  the  above-de¬ 
scribed  finding  of  abandonment.  30  days 
after  publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publica¬ 
tion,  the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(Including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  Involved  to  be 
ccHitinued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  <m  such 
line,  together  with  a  reasonable  return 
on  the  value  such  line,  or 

«b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  oitity  to  enter 
into  a  binding  agre«nent.  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op¬ 
eration  of  rail  services  over  such  line. 
Upon  notification  to  the  Ccxnmission  of 
the  execution  of  such  as  assistance  or 
acquisition  and  operating  agreement, 
the  Commission  shall  postp<me  the  is¬ 
suance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement  (in¬ 
cluding  any  extensions  or  modifications) 
is  in  effect.  Informatimi  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  Involved  rail  line  are  cemtained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases"  published  in  the  Fedekal 
Rbcistex  on  March  31.  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  Instructions  contained 
therein  as  weU  as  the  Instructions  con¬ 
tained  in  the  above-referenced  order. 

(Docket  No.  AB-6  (Sub-No.  45)  ] 

BoaLINGTON  Northbrn  Ihc.  Abandon- 
MKiTT  Between  Sterling  and  New 
Raymer  in  Logan  and  Weld  Counties, 
Colo. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  <49  U.S.C.  la((6)  (a)  that  by 
an  order  entered  on  July  25. 1977,  a  find¬ 
ing.  which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 


employees  iMescrlbed  by  the  Commission 
in  Chieooo,  B.  A  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  and  tor  public  use  as  set 
forth  in  said  order,  the  present  and  fu¬ 
ture  public  convenience  and  necessity 
permit  the  abandonment  by  the  Burling¬ 
ton  Northern  Inc.  of  its  line  of  railroad 
extending  from  milepost  232.00  near 
Sterling  to  milepost  266.50  near  New 
Raymer.  a  distance  of  34.50  miles,  in  Lo¬ 
gan  and  Weld  Counties.  Colo.  A  certifi¬ 
cate  of  abandonment  will  be  Issued  to 
the  Burlington  Northern  Inc.  based  (m 
the  abo\’e-described  finding  of  abandon¬ 
ment,  30  dasrs  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur¬ 
ther  finds  that; 

(1)  A  financially  responsible  person 
(including  a  govmiment  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  ctmtlnuatlon  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sL':tance  would: 

(a)  Cover  the  difference  between  the 
revalues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  prxrviding  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement, 
the  Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such  period 
of  time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures  re¬ 
garding  the  financial  assistan(;e  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases"  published  in  the  Fedekal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

(Docket  No.  AB-7  (Sub-No.  27)  ] 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.  Abandonment  in  Fond 

DU  Lac,  County  or  Fond  du  Lac,  Wis. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  <49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  June  30,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 


Board  Number  5,  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oklahoma  Ry.  Co.  Trust¬ 
ees  Abandonment,  257  I.C.C.  117  (1944), 
and  Uie  applicable  provisions  of  Section 
405  of  the  Rail  Passenger  Service  Act 
(45  U.S.C.  565)  and  tor  public  use  a.s 
set  forth  in  said  order,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  Chicago. 
Milwaukee,  St.  Paul  k  Pacific  Railroad 
Co.  of  a  line  of  railroad  about  1.95  miles 
in  length  together  with  about  0.45  miles 
of  auxiliary  tracts,  a  total  distance  of 
about  2.40  miles.  Including  a  line  of 
about  741  feet  in  length  and  about  1,214 
feet  of  auxiliary  track  which  is  Jointly 
owned  with  the  (Chicago  k  North  West¬ 
ern  Transportatiim  Co.,  extending  be¬ 
tween  Engineer’s  Station  0-69  to  71-1-60 
and  82-1-39  to  113-(-21.  aU  in  Fond  du 
Lac,  County  of  Fond  du  Lac.  Wis.  A  cer¬ 
tificate  of  abandtmment  will  be  issued 
to  the  Chicago,  Milwaukee,  St.  Paul  It 
Pacific  Railroad  Co.  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice,  un¬ 
less  within  30  days  from  the  date  of  pub¬ 
lication,  the  Commissiem  further  finds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  InviHved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railrocul  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portlcm  of  such  line  ot  railroad. 

If  the  CcMxunissiMi  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
CTommission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and.  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  ran  line  are  contained  in  the 
Notice  of  the  Commission  entitled  “Pro¬ 
cedures  for  Pending  Rail  Abandonment 
Ceases"  published  in  the  Federal  Regis¬ 
ter  on  March  31,  1976,  at  41  FR  13691. 
All  Interested  persons  are  advised  to  fel¬ 
low  the  instructions  contained  therein 
as  well  as  the  instructions  contained  in 
the  above-referenced  order. 
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{Docket  No.  AB-9  (8ub-No.  8)  ] 

Bt.  Louis>8an  Francisco  Railway  Co. 

Abandonment  Between  Blytheville 

AND  MONETTE  in  MISSISSIPPI  AND  CRAIG¬ 
HEAD  CoxniTiES,  Ark. 

NOTICE  or  riNDINOS 

Notice  is  hereby  given  pursuant  to  sec- 
ti(Hi  la(6)(a)  of  the  Interstate  Com¬ 
merce  Act  (49  UJ3.C.  la(6)  (a) )  that  by 
an  order  entered  on  July  19, 1977,  a  find¬ 
ing,  which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribe  by  the  Commission 
In  Chicago,  B  A  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  and  the  applicable  pro¬ 
visions  of  section  405  of  the  Rail  Passen¬ 
ger  Service  Act,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and  fu¬ 
ture  public  convenience  and  necessity 
permit  the  abandonment  by  the  St. 
Louis-San  Francisco  Railway  Co.  of  that 
portion  of  its  line  extending  frtun  mile¬ 
post  TD  239.77  near  Blytheville,  Ark.,  in 
a  westerly  direction  to  milepost  TD 
268.00  near  Monette,  Ark.,  a  distance  of 
approximately  28.23  miles  all  in  the 
counties  of  Mississippi,  and  Craighead, 
Ark.  A  certificate  of  abandonment  will 
be  Issued  to  the  St.  Louis-San  Francisco 
Railway  Co.  based  on  the  above-de¬ 
scribed  finding  of  abandonment,  30  days 
after  publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publi¬ 
cation,  the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railrocul  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  toto 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera¬ 
tion  of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  ix»tpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Including 
any  extensicms  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisiticxi  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Ccxnmisslmi  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 


ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

[Docket  No.  AB-ia  (Sub-No.  60)  { 

Southern  Pacitic  Transportation  Co. 

Abandonment  Between  Burrell  and 

Riverdale  in  Fresno  CoxmrY,  Calif. 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  June  30,  1977;  a 
finding  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Chicago,  B.  A  Q.  R.  Co., 
Abandonment,  257 1.C.C.  700,  the  present 
and  future  public  convenience  and  neces¬ 
sity  permit  the  abandonment  by  the 
Southern  Pacific  Transportation  Co.  of 
its  line  of  railroad  extending  from  mile¬ 
post  208.73,  beyond  Burrell,  in  a  south¬ 
westerly  direction  to  the  end  of  the 
branch  at  milepost  214.85  near  Riverdale, 
a  distance  of  6.12  miles  in  Fresno  County, 
Calif.  A  certificate  of  abandcmment  will 
be  issued  to  the  Southern  Pacific  Trans¬ 
portation  Co.  based  on  the  above-de¬ 
scribed  finding  of  abandonment,  30  days 
after  publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publica¬ 
tion.  the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reascmable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  CcHnmlsslon  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op¬ 
eration  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  executiCHi  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Infmmation  and  procedures  re¬ 
garding  the  financial  assistance  fcx*  con¬ 
tinued  ran  service  or  the  acquisiticm  of 
the  invotved  raU  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 
ment  Caaes”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 


13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above -referenced  order. 

(Docket  No.  AB-12  (Sub-No.  61  > ) 

Southern  Pacific  Transportation  Co. 

Abandonment  Between  Citrus  and 

Fair  Oaks  in  Sacramento  Couitty, 

Calif. 

NOTICE  OF  findings 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la(6)(a)  of  the  Interestate  Com¬ 
merce  Act  (49  UJ3.C.  la(6)  (k) )  that  by 
an  order  entered  on  July  21, 1977,  a  find¬ 
ing.  which  is  administratively  final,  was 
made  by  the  Commission.  Commissioner 
Brown,  stating  that,  subject  to  the  con¬ 
ditions  for  the  protection  of  railway  em¬ 
ployees  prescribed  by  the  Commission  in 
Chicago,  B.  A  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  South¬ 
ern  Pacific  Transportation  Company  of 
a  line  of  railroad  extending  from  mile¬ 
post  104.37,  near  Citrus,  Calif.,  to  mile¬ 
post  106.36,  near  Fair  Oaks,  Calif.,  a  dis¬ 
tance  of  approximately  1.99  miles.  A  cer¬ 
tificate  of  abandonment  will  be  Issued 
to  the  Southern  Pacific  Transportation 
Co.  based  on  the  above-described  finding 
of  abandonment,  30  days  after  publica¬ 
tion  of  this  notice,  unless  within  30  days 
from  the  date  of  publication,  the  Com¬ 
mission  further  finds  that: 

(1)  A  financially  respxxisible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  r>ostponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op¬ 
eration  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
C(»nmission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  i«  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistemce  for  c(m- 
tlnued  rail  service  or  Uie  acciuisltlon  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  “Pro¬ 
cedures  for  Pending  Rail  Abandonment 
Cases”  published  in  the  Federal  Register 
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on  March  31.  1976,  at  41  FR  13691.  All 
Interested  perscms  are  advised  to  follow 
the  Instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

(Docket  No.  AB-t3  (Sub-No.  16)  | 

Illinois  Central  Oxn-r  Railroad  Co. — 

Abandonment  Between  Elco  and 

Murphtsboro.  in  Alexander,  Union, 

AND  Jackson  Counties.  III. 

notice  op  findings 

Notice  is  hereby  given  pursuant  to  sec - 
ticm  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  July  20, 1977,  a  find¬ 
ing.  which  is  administratively  final,  was 
made  by  the  Commisslwi,  Review  Board 
Number  5,  stating  that,  subject  to  the 
ccmditlons  for  the  protection  of  railway 
employees  prescribe  by  the  Commission 
in  Chicaffo,  B.&Q.R.  Co..  Abandonment, 
257  I.C.C.  700,  and  the  applicable  provi¬ 
sions  of  section  405  of  the  Rail  Passenger 
8er\’ice  Act,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and  fu¬ 
ture  public  convenience  and  necessity 
r>ermit  the  abandonment  by  the  Illinois 
Central  Gulf  Railroad  Co.  of  the  line  of 
railroad  from  milepost  518  near  Elco,  HI., 
in  a  northerly  direction  to  milepost  455 
near  Murphysboro,  Ill.,  a  distance  of  36 
miles,  in  Alexander,  Union,  and  Jackson 
Counties,  m.  A  certificate  of  abandon¬ 
ment  will  be  issued  to  the  Illinois  Central 
Gulf  Railrocul  Co.  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  un¬ 
less  within  30  days  from  the  date  of  pub¬ 
lication,  the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  resisonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 


garding  the  financial  assistance  for  c<m- 
tinued  rail  service  or  the  acquisition  od 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commissicm  entitled 
“Procedures  tor  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31.  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

(Docket  No.  AB-67  (Sub-No.  2)  ] 

Soo  Line  Railroad  Co.  Abandonment 

Between  Raco  Junction  and  Raco  in 

Luce  and  Chippewa  Counties,  Mich. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  initial  decision  and  order  entered  on 
June  3,  1977,  a  finding,  which  is  admin¬ 
istratively  final,  was  made  by  the  Ad¬ 
ministrative  Law  Judge,  stating  that, 
subject  to  the  conditions  for  the  protec¬ 
tion  of  railway  employees  prescribed  by 
the  Commission  in  Chicago.  B.  Q.  R. 
Co.,  Abandonment,  257  I.C.C.  700,  and 
for  public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conveni¬ 
ence  and  necessity  permit  the  abcmdon- 
ment  by  the  Soo  Line  Railroad  Co.  of  its 
branch  line  of  railroad  between  mile¬ 
post  46.69  at  Raco  Junction.  Mich.,  and 
extending  in  an  easterly  direction  to  the 
end  of  the  line  at  milepost  19.69  at  Raco, 
Mich.,  all  in  Luce  and  Chippewa  Coun¬ 
ties,  Mich.,  a  distance  of  27  miles.  A  certi¬ 
ficate  of  abandonment  will  be  issued  to 
the  Soo  Line  Railroad  Co.  based  on  the 
above-described  finding  of  abandonment. 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  of  railroad. 

If  the  Commission  so  finds,  the  is¬ 
suance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  (person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
nuch  line  and  to  provide  for  the  con¬ 
tinued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com¬ 
mission  of  the  execution  of  such  an  as¬ 
sistance  or  acquisition  and  operating 
agreement,  the  Commissicm  shall  post¬ 
pone  the  issuance  of  such  a  certificate 


for  such  period  of  time  as  such  an  agree¬ 
ment  (including  any  extensions  or  modi¬ 
fications)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  c(xi  tinned  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  notice  of  the  Commis¬ 
sion  entitled  “Procedures  for  Pending 
Rail  Abandonment  Cases”  publish^  in 
the  FtoERAL  Register  on  March  31.  1976, 
at  41  FR  13691.  All  interested  persons  are 
advised  to  follow  the  instructions  con¬ 
tained  therein  as  well  as  the  instructions 
contained  in  the  above-referenced  Order. 

Motor  Carrier  Alternate  Routes 
Deviations 

The  following  letter -notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CPR  1042.- 
4  (0(11)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  within  30  days  from 
the  date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  request. 

motor  carriers  of  property 

No.  MC  2202  (Deviation  No.  163), 
ROADWAY  EXPRESS.  INC.,  P.O.  Box 
471, 1077  Gorge  Blvd.,  Akron.  Ohio  44309, 
filed  August  24,  1977.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows;  (1)  From  Rlson,  Ark.,  over 
Arkansas  Highway  35  to  Junction  Ar¬ 
kansas  Highway  114,  thence  over  Arkan¬ 
sas  Highway  114  to  Star  City.  Ark.,  (2) 
from  Denmark.  Ark.,  over  Arkansas 
Highway  87  to  Bradford,  Ark.,  and  (3) 
from  Junction  U.S.  Highway  82  and  Ar¬ 
kansas  Highway  52,  over  Arkansas  High¬ 
way  52  to  North  Crossett,  Ark.,  and  re¬ 
turn  over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
from  Rison,  Ark.,  over  U.S.  Highway  79 
to  Jimctlon  UJ3.  Highway  65,  thence  over 
U.S.  Highway  65  to  Junction  Arkansas 
Highway  81.  thence  over  Arkansas  High¬ 
way  81  to  Star  City,  Ark.,  (2)  from  Den¬ 
mark,  Ark.,  over  U.S.  Highway  167  to 
Junction  U.S.  Highway  67,  thence  over 
U.S.  Higharay  67  to  Bradford,  Ark.,  and 

(3)  from  Junction  U.S.  Highway  82  and 
Arkansas  Highway  82  over  U.S.  High¬ 
way  82  to  Crossett,  Ark.,  thence  over  Ar¬ 
kansas  Highway  133  to  North  Crossett. 
Ark.,  and  return  over  the  same  routes. 

By  the  Commission 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-26691  Filed  9-14-77:8:45  am] 
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TRANSPORTATION  OF  "WASTE” 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste” 
Products.  Ex  Parte  No.  MC-85.  124  MCC 
683  (1976). 

An  original  and  one  copy  of  protests 
(Including  protestant’s  complete  argu¬ 
ment  and  evidence)  against  applicant’s 
participation  may  be  filed  with  the  Inter¬ 
state  Commerce  Commission  by  Octo¬ 
ber  5,  1977.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro¬ 
tests  against  the  applicant’s  participa¬ 
tion  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  commence  by  October  17,  1977,  sub¬ 
ject  to  its  tariff  publication  effective  date. 

P-16-77  (special  certificate — waste 
products),  filed  August  10.  1977.  Appli¬ 
cant:  SOUTHERN  INTERMODAL  LO¬ 
GISTICS.  INC.,  P.O.  Box  1375,  Thomas- 
ville,  Oa.  31792.  Applicant’s  representa¬ 
tive:  William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  1267, 
Arlington,  Va.  22210.  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
operations  in  interstate  or  foreign  com¬ 
merce  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Waste  products  for  reuse  and  recycling. 
from  points  in  Florida,  to  Prattville,  Ala., 
in  furtherance  of  the  recognized  pollu¬ 
tion  control  program  sponsored  by  the 
Union  Camp  Corp.  of  Prattville.  Ala.,  for 
the  purpose  of  recycling  and  reusing 
scrap  and  waste  paper. 

P-17-77  (special  certificate— waste 
products) ,  filed  May  30,  1977.  Applicant: 
TRANSENVmONMENTAL  CORP.,  P.O. 
Box  24030,  Cincinnati,  Ohio  45224.  Ap¬ 


plicant’s  representative:  Jerry  B.  Sell- 
man,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  op¬ 
erations  in  interstate  or  foreign  com¬ 
merce  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Waste  products  for  recycling  and 
reuse,  between  points  in  the  United 
States  (except  Alaska 'and  Hawaii),  in 
furtherance  of  the  recognized  pollution 
control  programs  sponsored  by  (1) 
Chem-Dyne  Corp.  of  Hamilton,  Ohio: 
(2)  KOI  Petroleum,  Inc.,  of  Hamilton, 
Ohio:  and  (3)  Spray-Dyne,  Inc.,  of  Ham¬ 
ilton.  Ohio,  for  the  purpose  of  recy¬ 
cling  liquid  waste  materials,  in  bulk  and 
in  drums. 

P-18-77  (special  certificate — waste 
products),  filed  August  10,  1977.  Appli¬ 
cant:  WILLS  TRUCKINO,  INC.,  5755 
Granger  Road,  Cleveland,  Ohio  44131. 
Applicant’s  representative:  Paul  P. 
Beery,  275  East  State  Street.  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con¬ 
venience  and  necessity  authorlzixig  op¬ 
erations  in  Interstate  or  foreign  com¬ 
merce.  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregular  routes,  and  the 
transportation  of:  Waste  products  for 
recycling  and  reuse  between  all  points 
in  Illinois,  Indiana,  Ohio,  Michigan, 
Kentucky,  West  Virginia,  Pennsylvania, 
New  York,  North  Carolina,  Virginia,  and 
Tennessee,  in  furtherance  of  a  recog¬ 
nized  pollution  control  program  spon¬ 
sored  by  (1)  Bassichis  Co.,  of  Cleveland. 
Ohio,  and  (2)  Brockway  Glass  Co.  of 
Brockway,  Pa.,  for  the  purpose  of  re¬ 
cycling  various  t3i>es  of  litter. 

P-19-77  (special  certificate — waste 
products),  filed  August  19.  1977.  Appli¬ 
cant:  TAJON,  INC.,  R.D.  5,  Mercer,  Pa. 
16137.  Applicant’s  representative:  Brian 
L.  Trolano,  918  16th  Street  NW.,  Wash¬ 
ington,  D.C.  20006.  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  operations  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by  mo¬ 


tor  vehicle,  over  irregular  routes,  in  the 
transportation  of :  Gloss  cutlet,  between 
points  in  Connecticut.  Illinois,  Indiana, 
Maryland,  Minnesota,  Missouri.  New 
Jersey,  Ohio.  Pennsylvania,  Rhode  Is¬ 
land,  Texas,  and  West  Virginia,  in  fm- 
therance  of  recognized  pollution  control 
programs  sponsored  by:  (1)  National 
Bottle  Co.  of  Bala  Cynwyd,  Pa.;  (2)  PPG 
Industries,  Inc.,  of  Pittsburgh,  Pa.,  for 
the  purpose  of  recycling  glass  cullet. 

P-20-77  (special  certificate — waste 
products) ,  filed  June  23, 1977.  Applicant: 
KENNEDY  FREIGHT  LINES,  INC.,  P.O. 
Box  332,  Lapel.  Ind.  46051.  Applicant’s 
representative:  Paul  F.  Berrj'.  275  East 
State  Streat,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  authorizing  operations  in  in¬ 
terstate  or  foreign  ccnnmerce  as  a  com¬ 
mon  carrier,  by  motor  vdiicle,  over  ir- 
regiilar  routes,  transporting:  Waste 
products  for  recycling  or  reuse  between 
points  in  that  part  of  the  United  States 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  MlssissiiH>i  River  to  its  Junc¬ 
tion  with  the  western  boundary  of  Itasca 
County,  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  in¬ 
ternational  boundary  line  between  the 
United  States  and  Canada  (except  the 
plantsite  of  Questor,  Inc.,  at  Toledo, 
Ohio,  and  Grand  Haven,  Mich.,  the 
plantsite  of  Brockway  Glass  Co.  at  Lapel. 
Ind.:  and  the  [dantsite  of  Glass  Con¬ 
tainer  Corp.  at  Indianapolis,  Ind.),  in 
furtherance  of  a  recognized  pollution’ 
control  program  sponsored  by  ( 1 )  Scott 
Paper  Co.  of  Philadelphia,  Pa.,  for  the 
purpose  of  recycling  and  reusing  waste 
paper  and  paper  s'rap:  and  (2)  Alton 
Box  Board  Co.  of  Alton,  HI.,  for  the  piu*- 
pose  of  transporting  and  recycling  waste 
paper. 

By  the  Commissicm. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

(FR  Doc.77-26911  Filed  9-14-77;8:45  am] 
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sunshine  act  meetlnQs 


This  ssction  of  ths  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409). 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1  pjn.  September  9, 
1977, 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Dockets  31232,  31234,  31235, 
31246,  31247,  31285  and  31305  Complaints 
of  National  Air  Carrier  Associatimi, 
Brendan  Tours.  Inc.,  Charter  Travel 
Corporation.  The  Educational  Coopera¬ 
tives.  and  Laker  Airways  Limited  against 
Tariffs  of  Pan  American  World  Airw’ays, 
Inc.,  Trans  World  Airlines.  Inc.,  British 
Airways,  and  Air  India  Proposing  Stand¬ 
by,  Budget,  and  Super-Apex  Fares  over 
the  North  Atlantic;  and  Docket  29123, 
Agreement  Adopted  by  the  TarflRc  Con¬ 
ferences  of  the  International  Air  Trans¬ 
port  Association  Relating  to  North  Atlan¬ 
tic  Passenger  Fares  Agreement  C.A.B. 
26858,  R-1  through  R-5. 

STATUS:  Open. 

PERSON  TO  (X)NTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  <202- 
673-5068). 

SUPPLEMENTARY  INFORMATION: 
Any  decisiem  of  the  Board  suspending 
these  tariffs  would  have  to  be  sent  to  the 
President  by  the  statutory  deadline  of 
September  13,  1977.  In  order  for  the 
Board  to  reach  its  determination  and  in¬ 
struct  its  staff,  the  following  Members 
have  voted  that  agency  business  requires 
that  the  Board  meet  on  less  than  seven 
days’  notice  and  that  no  earlier  an¬ 
nouncement  of  the  meeting  was  possible; 
Chairman  Alfred  E.  Kahn 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2  p.m.  September  9, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECTT:  Dockets  31232,  31234,  31235, 
31246, 31247, 31285  and  31305.  Complaints 
of  Nati(xial  Air  Carrier  Association. 
Brendan  Tours,  Inc.,  CSiarter  Travel  Cor¬ 
poration,  The  Educational  Cooperative, 
and  Laker  Airways  Limited  against 
Tariffs  of  Pan  American  World  Airways, 
Inc.,  Trans  World  Airlines,  Inc.,  British 
Airways,  and  Air  Indian  Proposing 
Stand-by,  Budget,  and  Super-Apex  Fares 
over  the  North  Atlantic;  and  Docket 
29123,  Agreement  Adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  Relating  to  Ncx-th 
Atlantic  Passenger  Pares  Agreement 
C.A.B.  26858,  R-1  through  R-5. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary  (202- 
673-5068) . 

(S-131S-77  Filed  9-12-77:4:04  pm) 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  Septem¬ 
ber  15,  1977. 

PLAC^E;  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECn*  1.  RatificaUon  of  items 
adopted  by  notation.* 

2.  Docket  27436,  Petition  of  Air  New 
England  Inc.  (ANE)  for  approval  of  loan 
guarantee  under  section  410  (Memo  No. 
6942-B.  BFR) . 

3.  Docket  31239,  Application  of  Braniff 
for  emergency  exemptiem  to  offer  a  re¬ 
fund  to  certain  ptissengers  who  travelled 
between  Denver  and  Miami  on  July  28 
and  29  (Memo  No.  7403,  BFR). 

4.  Docket  31273,  Complaint  of  the  State 
of  Maryland  against  Eastern’s  proposal 
to  increase  the  discount  applicable  to  its 
excursion  fare  in  the  Phlladelphla-Flor- 
ida  market,  (Memo  No.  7342-A,  BFR). 

5.  New  d(X)r-to-door  parcel  express  serv¬ 
ice  proposed  by  Eastern  Air  Lines.  Effec¬ 
tive  (posted)  October  1.  1977  (BFR). 

6.  Consideration  of  aniticipatory  costs  for 
ratemaking  purposes  (Memo  No.  6709- 
B.  BFR). 

7.  Docket  31338,  Request  for  Continental 
to  engage  in  discussion  with  JAL  con¬ 
cerning  Japan-Mimronesia  fares  (Memo 
No.  7411,  BFR). 


8.  North  Central  Airlines — request  for 
waiver  of  the  two  percent  limitation  on 
off -route  charters  (Memo  No.  7405,  BOR, 
OOC). 

9.  Airlift  International — petition  for  re¬ 
view  of  staff  denial  of  blanket  waiver  of 
off -route  charter  limitations  (Memo  No. 
7407,  BOR,  OOC) . 

10.  Do'ket  31036,  Motion  of  Hearing  on 
the  matter  of  certification  of  a  U.S.  car¬ 
rier  to  serve  the  Houston  Dallas/Ft. 
Worth  -  Calgary /Edmonton- Anchorage, 
Fairbanks  Route,  filed  by  the  Calgary 
Transportation  Authority  and  the  Ed¬ 
monton  Area  Air  Services  Commission 
(the  CansMlian  parties)  (Memo  No.  7396, 
BOR,  BIA). 

11.  Docket  30356,  Transcontinental  Low- 
Fare  Route  Proceeding  (Memo  No.  5393- 
C,  BOR,  OOC,  BLJ,  BFR). 

12.  Docket  30387,  TWA’s  a];H)lication  for 
San  Diego-Kansas  City /St.  Louis  non¬ 
stop  authority  (Memo  No.  7374,  BOR, 
0€X:). 

13.  Docket  15020,  Pan  American’s  Appli¬ 
cation  to  Renew  its  Exemption  Authority 
to  Serve  Four  West  African  Points 
(Memo  4627-A.  BOR.  BIA). 

14.  Dockets  30969  and  28269,  T^porary 
Suspension  and  Deletion  of  Eastern  Air 
Lines  Service  over  segment  7  of  Route 
10  (Memo  7287-A,  BOR). 

15.  Dockets  30058;  and  28110  and  28342. 
Ro  ky  Mountain  Airways’  request  to  use 
Dash  7  aircraft  in  scheduled  service  in 
Colorado;  Aspen  Airways’  and  R(x:ky 
Mountain  Airways’  requests  for  Denver- 
Aspen  certificate  authority  (Memo  No. 
4680-C,  BOR,  BLJ,  OOC). 

16.  Docket  30679,  Florida- Atlanta  Com¬ 
petitive  Nonstop  Service  Case  (Memo  No. 
6739-A.  BLJ,  OGC) . 

17.  Dockets  27838  and  30818,  Consolida- 
ti(m  of  Enforcement  Cases  (Memo  No. 
7409,  BLJ,  OGC) . 

18.  Rulemaking  to  amend  Part  387  of  the 
Board’s  Organization  Regulations  to  be 
consistent  with  the  National  Emer¬ 
gencies  Act,  Pub.  L.  94-412  (Memo  No. 
7399  CX3C) . 

19.  Changing  name  of  Bureau  of  Eco¬ 
nomics  to  “Bureau  of  Fares  and  Rates," 
and  creation  of  the  Office  of  Economi' 
Analysis  (Memo  No.  7402,  OGC,  BFR) . 

20.  Docket  30778,  Rulemaking  petition 
filed  by  Reuben  Robertson  to  grant  au¬ 
thority  to  administrative  law  Judges  to 
consolidate  enforcement  proceedings 
(Memo  No.  7395,  CXKJ). 

STATUS;  Open. 

PERSON  TO  CONTACT: 

Phyllis  T  Kaylor,  the  Secretary  (202- 
673-5068) . 


(S-1314-77  Piled  9-12-77;4:04  pm) 
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Non;  The  ratification  process  provides  an 
entry  In  the  Board's  Minutes  of  Items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  Items 
ratified  at  this  meeting  will  be  available  In 
the  Board's  Public  Reference  Room  (Room 
710,  1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.  20428) -following  the  meeting. 

IS-1313-77  riled  8-ia-77;4:03  pm) 
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CONSUMER  PRODUCT  SAFETY  COM¬ 
MISSION. 

DATE  AND  TIME:  September  14.  1977, 
9:30  a.m. 

LOCATION:  3rd  Floor  Hearing  Room, 
1111  18th  St.,  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

1.  Establishment  Inventory  Project:  A 
briefing  by  the  Directorate  of  Field  Op¬ 
erations  on  the  need  of  both  headquar¬ 
ters  and  field  offices  for  a  common,  auto¬ 
mated.  CPSC-verified  establishment  in¬ 
ventory. 

2.  Meeting  with  AAMA:  Representatives 
of  the  American  Apparel  Manufacturers 
Association  will  meet  with  the  Commis¬ 
sion  to  discuss  issues  related  to  the  CPSC 
staff  paper  on  Children’s  Sleep'vear 
Standard  Modification.  AAMA  request¬ 
ed  the  meeting. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secretary, 
Consumer  Product  Safety  Commission, 
Suite  300,  nil  18th  St.  NW..  Wash¬ 
ington,  D.C.  20237,  telephone  202-634- 
7700. 

18-1312-77  Pllsd  9-13-77:2:08  pm) 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION. 

TIME  AND  DATE:  September  19.  1977. 

PLACE:  Room  6135,  FDIC  BuUding,  550 

17th  Street,  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

APPLICATIONS  POK  PKOEBAL  DEPOSIT 
INSUKANCB 

First  Security  Bank,  to  be  located  at  1240 
Meighan  Boulevard,  Oadsden,  Ala.,  for 
Federal  deposit  Insurance. 

First  State  Bank  and  Trust,  to  be  located  at 
2511  35tb  Avenue  (U.S.  Highway  49). 
Oulfport,  Miss.,  for  Federal  deposit  in¬ 
surance. 

Aledo  State  Bank,  to  be  located  at  Farm 
Road  5  North,  Aledo,  Tex.,  for  Federal  de¬ 
posit  Insurance. 

APPUCATIONS  Poa  CONSENT  TO  ESTABUBH 
BRANCHES 

First  American  Bank  of  North  Palm  Beach, 
North  Palm  Beach,  Florida,  for  consent  to 
establish  a  branch  at  140  North  County 
Road,  Palm  Beach,  Fla. 

First  Marine  &  Trust  Company  of  the  Palm 
Beaches,  Riviera  Beach,  norlda,  for  con¬ 
sent  to  establish  a  branch  at  1301  East 
Blue  Heron  Boulevard,  Riviera  Beach,  Fla. 


SUNSHINE  ACT  MEETINGS 

University  State  Bank,  Tampa,  Florida,  for 
consent  to  establish  a  branch  on  the  east 
Bide  of  56th  Street,  less  than  0  1  mile  north 
of  the  Intersection  of  56th  Street  and 
Whiteway  Drive,  Temple  Terrace,  Fla 
North  Conway  Bank,  Nrath  Conway,  New 
Hampshire,  for  consent  to  establish  a 
branch  at  Route  16,  Bartlett  lOlen),  N.H. 

APPLICATION  POR  CONSENT  TO  MOVE  A  BRANCH 

Banco  Credlto  y  Ahorro  Ponceno,  Ponce, 
Puerto  Rico,  for  consent  to  move  a  branch 
from  the  corner  of  Calle  Patiiota  Pozo  and 
Calle  Juan  Ramon  Velez  to  the  corner  of 
Calle  Patrlota  Pozo  and  Carretera  #2, 
Manatl,  PR. 

APPLICATION  FOR  CONSENT  TO  ACQUIRE  ASSETS 
AND  ASSUME  LIABILITIES  AND  B8TABLI8H  TWO 
BRANCHES 

Ocean  State  Bank,  Santa  Monica,  California, 
an  Insured  State  nonmember  bank,  for 
consent  to  acquire  the  assets  of  and  assume 
the  liability  to  pay  deposits  made  In  the 
First  Pacific  Bank,  Los  Angeles  (P.O.  West 
Hollywood),  Calif.,  also  an  Insured  State 
nonmember  bank,  and  for  consent  to  es¬ 
tablish  the  two  offices  of  First  Pacific 
Bank  as  branches  of  the  resulting  bank. 

APPLICATION  POR  CONSENT  TO  MERGE 

Carroll  Bank,  Hlllsvllle,  Virginia,  an  Insured 
State  nonmember  bank  In  organization, 
for  consent  to  merge  under  its  charter 
with  the  Bank  of  Carroll,  Hlllsvllle,  Va., 
also  an  Insured  State  nonmember  bank, 
with  the  title  of  "Bank  of  Carroll.” 

APPLICATION  FOR  CONSENT  TO  MERGE 
AND  ESTABLISH  BRANCHXB 

Southern  Bank  and  Trust  Company,  Oreen- 
vllle.  South  Carolina,  an  Insured  State 
nonmember  bank,  for  consent  to  merge 
under  Its  charter  and  title  with  Morgan 
Bank  and  Trust,  Spartanburg,  South 
Carolina,  also  an  Insured  State  nonmem¬ 
ber  bank,  and  for  consent  to  establish  the 
two  offices  of  Morgan  Bank  and  Trust  as 
branches  of  the  resultant  bank. 

REQUEST  FOR  ASSISTANCE  PURSUANT  TO  SBCTION 
13(C)  OP  THE  FEDERAL  DEPOSIT  INSURANCB 
ACT  (13  Ua.C.  1S83(C>> 

Name  and  l(x;atlon  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and  (c) 
(9)  (A)  (11)  of  the  "Qovemment  In  the 
Sunshine  Act”  (5  U.8.C.  662b(c)(8)  and 
(c)(9)(A)(ll)). 

RECOMMENDATIONS  REOARDINe  llQUIDATION  OP 
A  BANK’S  ASSETS  ACQUIRED  RT  THE  CORPORA¬ 
TION  IN  ITS  CAPACITY  AS  RECEIVER,  LIQUIDATOR, 
OR  LIQUIDATING  AGENT  OP  THOSE  ASSETS 

Case  No.  43,171-SB — American  Bank  ft  TYust 
Company,  New  York,  N.Y. 

Case  No.  43,175-NR — ^United  States  National 
Bank,  San  Diego,  Calif. 

Case  No.  43.177-Ij — American  City  Bank  ft 
Trust  Company,  National  Association,  Mil¬ 
waukee,  Wls. 

Case  No.  43,17e-SR — Sharpstown  State  Bank. 
Houston,  Tex. 

Case  No.  43.188-SR — ^American  Bank  ft  Ttust 
Company,  New  York.  N.Y. 

Case  No.  433,193-Ij — ^Franklin  National  Bank 
New  York,  N.Y. 

Case  No.  4a.200-NB — ^United  States  National 
Bank,  San  Diego,  Calif. 

Case  No.  43,203-1/— Northern  Ohio  Bank. 
Cleveland,  Ohio. 

Memorandum  re:  Skyline  National  Bank, 
Denver,  Colo. 

RECOMMENDATION  WITH  RESPECT  TO  PAYMENT 
POR  LEGAL  SERVICES  RENDERED  AMD  EXPENSES 
INCURRED  IN  CONNECTION  WITH  RECXITXRSHIP 
AND  LIQXnDATION  ACTIWtIES 
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Pryon,  Cashman,  Sherman  and  Flynn,  New 
York,  N  Y  ,  in  connection  with  the  receiver¬ 
ship  of  American  Bank  ft  Trust  Company, 
New  York.  N  Y. 

RECOMMENDATIONS  WITH  RESPECT  TO  THE 
INITTATION  or  TERMINATION  OP  CEASE-AND- 
DESIST  PROCEEDINGS  OS  TERMINATION -OP- 
INSURANCE  PROCEEDINGS  AGAINST  CERTAtN 
INSURED  BANKS 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and  (c) 
(9)  (A)  (11)  of  the  "Oovemment  In  the 
Sunshine  Act”  (3  U.S.C.  552b(c)(8)  and 
(Ci(9)(A)(ll)). 

CONTACT  PERSON  POR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
1202-389-4446). 

18-1309-77  Filed  9-12-77:2:06  pm) 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORA'nON. 

TIME  AND  DATE:  2  p.m.,  September  19, 
1977. 

PLACE:  Room  6135,  FDIC  Building,  550 
17th  Street.  NW.,  Washington.  D.C. 

STATUS.  Closed. 

MATTERS  TO  BE  CONSIDERED: 

APPLICATIONS  OR  REQUESTS  PURSUANT  TO  SBC¬ 
TION  19  OP  THE  FEDERAL  DEPOSIT  INSURANCE 
ACT  OR  THE  CORPORATION'S  CONSENT  TO  SERV¬ 
ICE  OP  A  PERSON  CONVICTBD  OP  AN  OFFENSE 
INVOLVING  DISHONESTY  OR  A  BREACH  OP  TBU8T 
AS  A  DIRXCTOR,  OFFICER,  OP  EMPLOYEE  OP  AN 
INSURED  BANK 

Names  of  persons  and  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)  (6)  of  the 
“Oovernment  In  the  Sunshine  Act”  (6 
U.S.C.  552b(Ci  (6)  I . 

RECOMMENDATIONS  REGARDING  LIQUIDATION  OF 
A  BANK’S  ASSETS  ACQUIRED  BY  THE  COKPORA- 
TION  IN  ITS  CAPACITY  AS  RECEIVER,  UQUl- 
DATOR,  OR  UQUIDATING  AGENT  OP  THOSE  AS¬ 
SETS 

Case  No.  43,174-L — ^Flrst  State  Bank  of 
Northern  California,  San  Leandro,  Calif. 

Case  No.  43,176-SR — Sharpstown  State  Bank, 
Hoiuton,  Tex. 

Case  No  43.181-L — American  City  Bank  ft 
Triut  Company,  National  Association,  MU- 
waukee,  Wls. 

Case  No.  43,182-L — American  City  Bank  ft 
Trust  Company,  National  Association,  Mil¬ 
waukee,  Wls. 

Case  No.  43,183 — Farmers  Bank  of  the  State 
of  Delaware.  Dover,  Del. 

Case  No.  43,184-8R — The  Peoples  Bank  of  the 
Virgin  Islands,  Charlotte  Amalie,  St. 
Thomas,  Virgin  Islands. 

Case  No.  43,187-NR — San  Francisco  National 
Bank.  San  Francisco,  Calif. 

Case  No.  43,188-8R— Citizens  State  Bank, 
Carrizo  Springs,  Tex. 

Case  No.  43,190-Ij — ^m-Clty  Bank,  Warren. 
Mich. 

Case  No.  43,191-L — ^N(»theast  Bank  Hous¬ 

ton,  Houston,  Tex. 

Case  No.  43,301-SRr— Sharpstown  State  Bank, 
Houston,  Tex. 

PERSONNEL  ACTIONS  REGARDIMO  AFFOlNTMXNn. 

"raoMonoNs,  administrativb  pay  increasbs. 

REASSIONMXNTS,  RETIRZMXMTB,  SEPARATIONS, 
REMOVALS,  BTC.: 
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Names  of  employees  authorised  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsection  ich6)  of  the  “Ctovernment 
In  the  Sunshine  Act"  <6  U.B.C.  b52b(c) 
(6)). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 
(202-389-44461 . 

18-1310-77  Piled  9-12-77:2:06  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION, 

TIME  AND  DATE:  2:30  p.m.,  September 
19.  1977. 

PLACE:  Board  Room,  6th  floor,  FDIC 
Building.  550-17th  Street  NW.,  Wash¬ 
ington,  D.C. 

STATUS  Open. 

MATTERS  TO  BE  CONSIDERED:  Dis¬ 
position  of  minutes  of  previous  meetings. 

APPLICATIONS  POR  FEDERAL  DEPOSIT  INSURANCE 

Boundary  Waters  State  Bank,  to  be  located 
at  601  East  Sheridan  Street.  Ely,  Minn.,  for 
Federal  deposit  Insurance. 

Investors  Fiduciary  Trust  Company,  located 
at  114  West  11th  Street,  Kansas  City.,  Mo., 
for  Federal  deposit  Insurance. 

The  Peoples  Commercial  Bank,  to  be  located 
at  73  Troy  Road,  East  Oreenbush,  N.Y.,  for 
Federal  deposit  Insurance. 

Brighton  Bank,  to  be  located  at  7101  South 
2000  East,  Salt  Lake  City,  Utah,  for  Federal 
deposit  Insurance. 

Northern  Hancock  Bank  &  Trust  Co.,  to  be 
located  at  Third  and  Washington  Streets. 
Newell.  W.  Va.,  for  Federal  deposit  Insur¬ 
ance. 

Dollar  Security  Bank,  located  at  7th  Avenue 
and  D  Street,  South  Charleston,  W.  Va.. 
for  Federal  deposit  Insurance. 

APPLICATION  FOR  CONSENT  TO  ESTABLISH 
BRANCHES 

The  Citizens  Savings  Bank,  Ithaca,  N.Y.,  for 
consent  to  establish  branches  with  the  Py¬ 
ramid  Mall,  40  Catherwood  Road.  Village  of 
Lansing.  Ithaca.  N.Y.,  and  within  the  East 
Hill  Plaza  Shopping  Center,  corner  of  Judd 
F^ls  Road  and  Ellis  Hollow  Road,  Town  of 
Ithaca.  N.Y. 

Richmond  County  Savings  Bank,  West  New 
Brighton.  N.Y.,  for  consent  to  establish 
a  branch  at  132  Avenue  U.  southwest  cor¬ 
ner  of  West  6th  Street,  New  York  (Brook¬ 
lyn).  N.Y. 

United  American  Bank  In  Knoxville.  Knox¬ 
ville,  Tenn.,  for  consent  to  establish  a 
branch  at  324  Cedar  Bluff  Road,  Knoxville, 
Tenn. 

REQUESTS  FOR  EXTENSIONS  OF  TIME  IN  WHICH 
TO  ESTABLISH  BRANCHES 

The  Arizona  Bank,  Phoenix,  Arizona,  for  an 
extension  of  time  to  February  1,  1978  in 
which  to  establish  a  branch  at  Southern 
Avenue  and  Longmore  Drive,  Mesa,  Arlz. 
Bank  of  Mt.  Juliet,  Mount  Juliet,  Tennessee, 
for  an  extension  of  time  to  September  17, 
1978  In  which  to  establish  a  branch  at  the 
Intersection  of  Route  3.  South  Mount  Ju¬ 
liet  Road  and  Interstate  40,  Mount  Juliet, 
Tennessee. 

APPLICATION  FOR  CONSENT  TO  ESTABLISH  THREE 
REMOTE  SERVICX  FACILITIES  (ELECTRONIC 
BRANCHES) 

Niagara  County  Savings  Bank,  Niagara  Falls, 
New  York,  for  consent  to  eatabllsb  remote 
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service  facilities  (electronic  branches)  In 
Super  Duper  Supermarkets  at  3186  South- 
wester  Boulevard  (Unincorporated  Area), 
Orchard  Park.  New  York,  and  at  123  Orey 
Street.  East  Aurora,  New  York,  and  in 
Sample,  Incorporated,  at  1631  Harrel  Ave¬ 
nue,  Buffalo,  N.Y. 

RECOMMENDATIONS  RECAROINO  LIQUIDATION  OP 
A  BANK’S  ASSETS  ACQUIRED  BY  THE  CORPORA¬ 
TION  IN  ITS  CAPACmr  AS  RECEIVER,  LIQUI¬ 
DATOR,  OR  LIQUIDATING  AGENT  OF  THOSE 
ASSETS 

Case  No.  43,185-SR — The  Bank  of  Pine  Apple, 
Pine  Apple,  Ala. 

Case  No.  43,199-SR — American  Bank  &  Trust 
Company.  New  York,  N.Y. 

Memorandum  re:  American  Bank  A  Trust 
Company.  New  York,  N.Y. 

RECOMMENDATIONS  WITH  RESPECT  TO  PAYMENT 
FOR  LEGAL  SERVICES  RENDERED  AND  EXPENSES 
INCURRED  IN  CONNECTION  WITH  RECEIVERSHIP 
AND  LIQUIOAHON  ACTIVITIES 

Bronson,  Bronson  ft  McKinnon,  San  Fran¬ 
cisco,  California.  In  connection  with  the 
receivership  of  the  United  States  National 
Bank,  San  Diego,  Calif. 

Schall,  Boudreau  A  Oore,  Inc.,  San  Diego, 
California,  In  connection  with  the  receiver¬ 
ship  of  the  United  States  National  Bank, 
San  Diego,  Calif. 

Bronson.  Bronson  A  McKinnon,  San  Fran¬ 
cisco,  California,  In  connection  with  the 
liquidation  of  the  First  State  Bank  of 
Northern  California,  San  Leandro,  Calif. 

Powell,  Ooldateln,  Frazer  A  Murphy,  Atlanta, 
Georgia.  In  connection  with  the  liquida¬ 
tion  of  The  Hamilton  Bank  and  Trust  Com¬ 
pany,  Atlanta,  Oa. 

Sldley  A  Austin,  Chicago,  Illinois,  In  connec¬ 
tion  with  the  liquidation  of  the  State  Bank 
of  Clearing,  Chicago,  Ill. 

Mize,  TluMnpson  A  Blass.  Gulfport,  Missis¬ 
sippi,  in  connection  with  the  liquidation  of 
the  International  City  Bank  A  Trust  Com¬ 
pany,  New  Orleans.  La. 

Mize,  Thompson  A  Blass,  Gulfport,  Missis¬ 
sippi.  In  connection  with  the  liquidation  of 
the  International  City  Bank  A  Trust  Com¬ 
pany,  New  Orleans.  La. 

Sullivan  A  Worcester,  Boston,  Massachusetts. 
In  connection  with  the  receivership  of  the 
Surety  Bank  and  Trust  Company,  Wake¬ 
field,  Mass. 

Patterson  A  Patterson,  Whitfield,  Manlkoff 
and  White,  Bloomfield  Hills,  Michigan,  In 
connection  with  the  receivership  of  Birm¬ 
ingham  Bloomfield  Bank,  Birmingham, 
Mich. 

Mize,  Thompson  A  Blass,  Gulfport.  Missis¬ 
sippi,  in  connection  with  the  liquidation  of 
Bank  of  Picayune,  Plckayune,  Miss. 

Parsons.  Canzona,  Blair  A  Warren,  Red  Bank. 
New  Jersey,  in  connection  with  the  liqui¬ 
dation  of  liie  Bank  of  Bloomfield,  Bloom¬ 
field.  N.J. 

Kaye,  Scboler,  Flerman,  Rays  A  Handler,  New 
York.  New  York,  In  connection  with  the 
receivership  of  the  American  Bank  A  Trust 
Company,  New  York,  N.Y. 

Hughes,  Hubbard  A  Reed.  New  York,  New 
York,  In  connection  with  the  liquidation 
of  Franklin  National  Bank,  New  Work,  N.Y. 

Kaye,  Scholer,  Flerman,  Hays  A  Handler,  New 
York,  New  York,  in  connection  with  the 
liquidatlcHi  of  the  Franklin  National  Bank, 
New  York,  N.Y. 

Miller.  Martin,  Hitching,  Tipton,  Lenlhan  A 
Waterhouse,  Chattanooga.  .Tennessee.  In 
connection  with  the  liquidation  of  The 
Hamilton  National  Bank  of  Chattanooga, 
Chattanooga.  Tenn. 

Strasberg  A  Price,  Dallas.  Texas  In  connection 
with  the  liquidation  of  The  Hamilton  Na¬ 
tional  Bank  of  CHiattanooga,  Chattanooga. 
Tenn 


RROOMMENDATION  WITH  RSaFECT  TO  THE 
AMENDMENT  OF  CORPORA'nON  RULER  AND 
REGULATIONS 

Memorandum  and  resolution  proposing  the 
final  adoption  of  amendments  to  Part  303 
of  the  Corporation’s  rules  and  regulations, 
entitled  “Applications,  Requests  and  Sub¬ 
mittals.”  so  as  to  Include  applications  for 
mergers  or  assumption  transactions  within 
the  current  procedures  applied  to  all  other 
application  proceedings. 

Resolution  winding  up  the  affairs  of  the 
Deposit  Insurance  Natlonnal  Bank  of  the 
Virgin  Islands,  Charlotte  Analie,  St.  Thomas, 
Virgin  Islands. 

Appeals,  pursuant  to  the  Freedom  of  Infor¬ 
mation  Act,  from  the  Corporation’s  earlier 
partial  denial  of  requests  for  records. 

REPORIS  or  COMMITIXES  AND  OFFICERS 

Minutes  of  the  actions  approved  by  the  Com¬ 
mittee  on  Liquidations,  Loans,  and  Pur¬ 
chases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  regarding 
the  transmittal  of  "no  significant  effect” 
competitive  factor  reports. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applica¬ 
tions  or  requests  approved  by  him  and  the 
various  Regional  Directors  pursuant  to  au¬ 
thority  delegated  by  the  Board  of  Directors. 
Report  of  the  Division  of  Liquidation,  for 
the  period  June  16.  1977-August  16.  1977, 
detailing  all  disbursements  In  excess  of 
810,000  and  all  sales  of  real  esUte  proper¬ 
ties  In  connection  with  the  liquidation  of 
’The  Hamilton  National  Bank  of  CbatU- 
nooga,  Chattanooga.  ’Tenn.,  pursuant  to 
authority  delegated  by  the  Board  of  Di¬ 
rectors. 

Report  of  the  Division  of  Liquidation  with 
respect  to  the  status  of  the  Deposit  Insur¬ 
ance  National  Bank  of  the  Vli^n  Islands. 
Charlotte  Amalie,  St.  Thomas.  Virgin  Is¬ 
lands,  as  of  August  31,  19’n. 

Final  report  of  the  Chief,  Accounting  and 
Budget  Branch.  Office  of  the  Controller,  as 
of  April  30,  1977,  with  respect  to  the  re¬ 
ceivership  of  the  Brighton  National  Bank. 
Brighton,  Colo. 

Summary  of  liquidation  and  Insurance  ex¬ 
penses,  estimated  losses,  and  other  fiscal 
data  In  connection  with  active  liquidations 
as  of  June  30,  1977. 

Reports  of  security  transactions  authorized 
by  the  Chairman. 

CXJNTACT  PERSON  POR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary 
(202-389-4446) . 

IS-1311-77  Filed  9-12-77;2:06  pm) 
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FEDERAL  POWER  COMMISSION.  • 

“FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Sep¬ 
tember  14.  1977.  42  FR  46094. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  ajn.,  Sep- 
t«nber  16,  1977. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

p-10. — ^E-8176.  Southern  California  Edison 
Company.  . 

p-11. — ER76-633,  Central  Vermont  Public 
Service  Corporation. 
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M-3.— RM74-16.  Natural  Gas  Companies’ 
Annual  Report  of  Proved  Domestic  Gas  Re¬ 
serves:  TPC  Form  No.  40. 

O_0.— RP73-43  (PaAT7-3).  Mid  Louisiana 
Gas  Company. 

G-00.— CP77-398.  Columbia  Gas  Transmis¬ 
sion  Corporation. 

CM)00.— CP77-369  and  CP77-370,  Trans¬ 
continental  Gas  Pipe  Line  Corporation. 

Kenneth  P.  Plomb, 
Secretary. 

(8-1319-77  Piled  9-13-77;9:31  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
September  20,  1977. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters: 

(1)  Approval  of  Minutes  of  Nonad¬ 
judicative  Matters  Considered  at  Meet¬ 
ing  of  September  12. 1977. 

(2)  Consideration  of  MarcOT,  et  al. 
(Docket  9092) :  Motion  by  Respondent 
to  Dismiss  Complaint  and  Recommenda¬ 
tion  by  Staff  to  Amend  Complaint. 
Adjudicative  Matters  Under  Part  1  of 
the  Rules  of  Practice: 

The  Commission  has  not  yet  scheduled 
any  adjudicative  items  for  discussion  at 
this  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis.  Jr.,  Office  of 
Public  Information:  202-523-3830; 
Recorded  Message:  202-523-3806. 
(8-1323-77  Piled  9-13-77:10:26  am) 


10 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  ajn.,  Wednesday, 
September  21,  1977. 

PLACE:  Room  432,  Federal  Trade 
Ccxnmission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Consideration  of  Proposed  Trade 
Regulation  Rule  on  Disclosure  Require¬ 
ments  and  Prohibitions  Concerning 
Franchising,  Previously  Published  in  39 
FR  30360  (August  22,  1974) . 

(2)  Report  fmn  General  Counsel  on 
Congressional  Matters. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of 
Public  Information:  202-523-3803; 
Recorded  Message:  202-523-3806. 
(8-1324-77  Piled  9-13-77:10:26  un] 
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INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

September  12,  1977. 

TIME  AND  DATE:  2:30  p.m.,  Monday. 
September  19,  1977. 

PLACE:  Room  5124,  Interstate  Cwn- 
merce  Commission  Building,  12th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Notice  of  open  meeting. 
MATTER  TO  BE  CONSIDE31ED: 

Division  3,  Division  Chairman  Brown 
and  Commissioners  MacFarland  and 
Christian  voted  imanimously  to  hold  a 
meeting  to  consider  the  following 
agenda:  1.  Review  of  present  Division 
workload. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mrs.  Hildred  Hersman,  Confidential 
Assistant  to  Commissioner  Brown, 
Telephone  202-275-7535. 

(8-1318-77  Piled  9-12-77:4:04  pm] 
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NATIONAL  TRANSPORTATION  SAFE¬ 
TY  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
September  22,  1977  (NM-77-30). 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20594. 

STATUS:  The  first  two  items  on  the 
agenda  will  be  open  to  the  public;  the 
third  item  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Letter  to  Air  Line  Pilots 
Association  in  response  to  their  letter 
of  May  5.  1977,  re  communication  prob¬ 
lems  in  the  air  traffic  control  system. 

2.  Aviation  Recommendation  Close¬ 
outs:  A-75-65,  A-76-134.  and  A-76-135. 

3.  Discussion  with  Administrative  Law 
Judges  regarding  aviation  enforcement 
adjudication  cases. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Plemming  202-755-4930. 
(8-1316-77  Plied  9-12-77:4:04  pm) 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  2:00  pm.,  Septem¬ 
ber  15,  1977. 

PLACE;  Room  1101,  1825  K  Street  NW., 
Washington,  D.C, 

STATUS:  This  meeting  is  subject  to  be¬ 
ing  closed  by  a  vote  of  the  Commissioners 
taken  at  the  beginning  of  the  meeting. 


MATTERS  TO  BE  <X)N8IDERED;  Dis¬ 
cussion  of  specific  cases  in  the  Commis¬ 
sion  adjudication  proc^. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ms.  Lottie  Richardson.  202-634-Z7970. 
Dated:  September  12,  1977. 

(8-1320-77  PUed  9-13-77:9:31  am) 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  10  a.m.,  Friday,  Sep¬ 
tember  16,  1977, 

PLACTJ:  Conference  Room.  4th  Floor. 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observation. 

MATTERS  TO  BE  CONSIDERED:  Clas¬ 
sified. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M  Street 
NW..  Washington,  D.C,  20446.  202- 
254-8277. 

Dated:  September  9,  1977. 

Goodwin  Chase, 
Chairman. 

(8-1317-77  Piled  9-12-77:4:04  pm) 
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UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION, 

“FEDERAL  REGISTER”  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT;  42  FR 
44330  9/2/77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  September  13,  1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  item  added  to  the  agenda  as  fol¬ 
lows:  8.  Treatment  of  CF  Industries,  Inc., 
petition  re  Investigation  AA1921-127 
(Elemental  Sulphur  frxHn  Canada)  (pre¬ 
viously  circulated  as  action  jacket  ID- 
77-70). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary  202- 
523-0161. 

(8-1321-77  PUed  9-13-77:9:31  am) 
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NUCLEAR  REGULATORY  COMMIS¬ 
SION. 

TIME  AND  DATE:  11  a.m„  Friday,  Sep¬ 
tember  16, 1977. 

PLACE :  Commissioners’  Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 
STATUS;  Open. 


FIDERAL  RE6ISTM,  V<H.  42,  NO^  1 79— THURSDAY,  SEPTEMBER  15,  1977 


4&486 


SUNSHINE  Aa  MEETINGS 


MATTERS  TO  BE  CONSIDERED: 
Meeting  with  State  Public  Service  Com¬ 
missioners  (N.Y.  and  Ill.). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Dated:  September  14, 1977. 

Walter  Magee. 
Office  of  the  Secretary. 
[S-1342-77  Filed 9-14-77;  10:20  am] 
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NATIONAL  TRANSPORTATION  SAFE¬ 
TY  BOARD. 


“FEDERAL  REGISTER  ’  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Pub¬ 
lished  m  the  issue  of  September  15,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m., 
Thursday.  S^tember  22,  1977  (NM-77- 
30). 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  item  has  been  added  for  con¬ 
sideration  as  the  first  item  on  the 
agenda: 

Aircraft  Accident  Report. — Jet  Avia, 
Ltd.,  Learjet  LR-24B.  N12MK.  Palm 
Springs.  Calif.,  January  6,  1977. 

^|S-1346  Filed  9-14-77:12:09  pm] 
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